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Explanatory  Notes 
The  purposes  of  the  Bill  are : 

1.  To  provide  for  hearings,  both  mandatory  and  discretionary,  with 
respect  to  the  use  or  establishment  of  waste  management  sjrstems  or 
waste  disposal  sites. 

2.  The  establishment  of  a  fund  based  on  compulsory  payments  by 
operators  of  waste  dis{>osal  wells  for  the  reimbursement  of  expenses 
incurred  in  the  obtaining  of  an  alternate  supply  of  water  where  an 
existing  supply  is  rendered  unfit  by  the  operation  of  any  waste  well. 
The  protection  is  extended  to  users  of  water  for  ordinary  household 
purposes,  the  watering  of  live  stock,  poultry,  home  gardens,  lawns 
or  crojK. 

3.  Part  VII,  dealing  primarily  with  septic  and  holding  tanks,  provides 
for  control  of  the  construction,  enlargement  or  alteration  of  sewage 
systems  by  a  s)rstem  of  certificates  of  approval  and  permits  for  use 
or  operation.  Provision  is  made  for  prescribing  fees  by  regulation 
for  such  certificates  and  permits.  In  addition,  persons  engaged  in 
the  business  of  constructing,  repairing  or  servicing  systems  or 
storing,  hauling  or  disposing  of  sewage  from  them  will  be  licensed. 

4.  The  requirement  of  a  certificate  of  approval  for  the  construction 
of  any  plant  or  equipment  discharging  a  contaminant  into  the  air  or  on 
land  is  revised  for  purptoses  of  clarification.  The  requirement  is  sub- 
ject to  stated  exemptions  that  may  be  added  to  by  the  regulations. 

5.  Control  of  the  sale,  offering  for  sale  and  transfer  of  pesticides  will 
be  carried  out  by  a  system  of  classification  of  pesticides  and 
licensing  of  persons  in  resftect  of  the  classifications  and  the  premises 
on,  in  or  from  which  the  sales,  offers  to  sell  and  transfers  will  be 
made.  Provision  is  made  for  exemptions  from  the  requirement  of  a 
licence  where  control  is  not  required  and  for  the  adapting  of  the 
licensing  requirement  to  special  circumstances. 

Other  provisions  in  the  Bill  are  designed  for  the  clarification  of  existing 
provisions  and  improved  administration. 

Section  1. — Subsection  1.  The  definition  of  contaminant  is  amended 
for  clarification  and  to  increase  the  scope  of  protection  in  conjunction  with 
section  14  of  the  Act. 


Subsection  2.     Self-explanatory. 
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BILL  168  1972 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  c  of  section  1  of  The  Environmental  Pi^o- ^Siict»A 
tection   Act,   1971,   being  chapter  86,   is  repealed  and   the 
following  substituted  therefor: 

(c)  "contaminant"  means  any  solid,  liquid,  gas,  odour, 
heat,  sound,  vibration,  radiation  or  combination  of 
any  of  them  resulting  directly  or  indirectly  from  the 
activities  of  man  which  may, 

(i)  impair  the  quality  of  the  natural  environment 
for  any  use  that  can  be  made  of  it, 

(ii)  cause  injury  or  damage  to  property  or  to  plant 
or  animal  life, 

(iii)  cause  harm  or  material  discomfort  to  any 
person, 

, ,  (iv)  adversely  affect  the  health  or  impair  the  safety 

of  any  person,  or 

(v)  render  any  property  or  plant  or  animal  life 
unfit  for  use  by  man. 


amended 


(2)  The  said  section   1,  as  amended  by  the  Statutes  of|;^ 
Ontario,  1972,  chapter  1,  section  69,  subsection  1,  is  further 
amended  by  adding  thereto  the  following  clauses : 

{da)  "Hearing  Board"  means  the  Environmental  Hearing 

Board  established  under  The  Ontario  Water  Resources  ^  sjp.  1970, 
Act; 
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8.  1  (/), 

repealed 

8.8, 

re-enacted; 

8.9, 

repealed 


Kprnova 
jiDirec 


tor 


iga)  "Ministry"  means  the  Ministry  of  the  Environment. 

(3)  Clause  /  of  the  said  section  1  is  repealed. 

2.  Sections  8  and  9  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

8. — (1)  No  person  shall, 

(a)  commence  to  construct,  alter,  extend  or 
replace  any  plant,  structure,  equipment,  ap- 
paratus, mechanism  or  thing  that  may  emit  or 
discharge  or  from  which  may  be  emitted  or 
discharged  a  contaminant  into  any  part  of 
the  natural  environment  other  than  water ;  or 

{b)  alter  a  process  or  rate  of  production  with  the 
result  that  a  contaminant  may  be  emitted  or 
discharged  into  any  part  of  the  natural  environ- 
ment other  than  water  or  the  rate  or  manner 
of  emission  or  discharge  of  a  contaminant  into 
any  part  of  the  natural  environment  other 
than  water  may  be  altered, 

unless  he  has  first  obtained  a  certificate  of  approval 
issued  by  the  Director  of  the  Air  Management  Branch 
of  the  Ministry  for  the  methods  or  devices  or  both 
to  be  employed  to  control  or  prevent  the  emission 
or  discharge  of  any  contaminant  into  any  p>art  of  the 
natural  environment  other  than  water. 


Director 
may  require 
material 


Exceptions 


(2)  The  Director  may  require  an  applicant  for  a  certifi- 
cate of  approval  under  subsection  1  to  submit  any 
plans,  specifications  and  other  information  and  to 
carry  out  and  report  on  any  tests  or  experiments 
relating  to  the  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  or  to  the  methods  and  devices  to 
be  employed  to  control  or  prevent  the  emission  or 
discharge  of  any  contaminant  into  any  part  of  the 
natural  environment  other  than  water  and,  subject 
to  subsection  4,  the  Director  may  issue  a  certificate 
of  approval. 

(3)  Subsection  1  does  not  apply  to, 

{a)  routine  maintenance  carried  out  on  any  plant, 
structure,  equipment,  apparatus,  mechanism 
or  thing ; 

(6)  equipment  for  the  combustion  of  fuel,  other 
than  waste  incinerators,  in  buildings  or  struc- 
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Subsection  3.  The  definition  of  a  pollutant  is  removed  since  the  normal 
meaning  of  the  word  is  suitable  in  the  context  of  the  Act. 

Section  2.  Section  8  is  re-enacted  for  purposes  of  clarification  and  to 
set  out  standards  under  which  the  Director  may  impose  terms  and  conditions 
in  certificates  of  approval.  The  repeal  of  section  9  is  complementary  to  the 
changes  in  section  8. 
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Section  3.  The  subsection  is  amended  in  order  to  increase  the  scope  of 
protection  and  to  provide  more  effective  enforcement  of  environmental  pro- 
tection in  areas  where  regulations  may  not  be  applicable.  The  definition  of 
contaminant  is  limited  to  the  potentiality  for  harm ;  this  subsection  prohibits  the 
discharge  of  a  contaminant  in  an  amount  that  will  or  is  likely  to  cause 
harm. 
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tures  designed  for  the  housing  of  not  more 
than  three  families ; 

(c)  any  equipment,  apparatus,  mechanism  or 
I  thing  in  or  used  in  connection  with  a  building  or 
I  structure  designed  for  the  housing  of  not  more 
I  than   three  families  where  such  equipment, 

apparatus,  mechanism  or  thing  may  produce 
sound  or  vibration ; 

(d)  any  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  that  may  be  a  source  of 
contaminant  of  a  class  exempted  therefrom 
by  the  regulations; 

{e)  any  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  used  in  agriculture; 

(/)  any  motor  or  motor  vehicle  that  is  subject  to 
the  provisions  of  Part  III. 

(4)  The  Director  may  refuse  to  issue  a  certificate  ofgg*?™?' 
approval   or   may   issue   a   certificate   of   approval 
on  such  terms  and  conditions  or  alter  any  terms  and 
conditions  in  a  certificate  of  approval  as  he  considers 
necessary, 

(a)  to  ensure  that  any  construction,  alteration, 
extension  or  replacement  that  is  referred  to  in 
clause  a  of  subsection  1  or  that  any  alteration 
of  a  process  or  rate  of  production  that  is 
referred  to  in  clause  b  of  subsection  1,  or  the 
methods  or  devices  or  both  employed  to 
'5  i  >  :  -<:  control  or  prevent  the  emission  or  discharge 
of  any  contaminant  into  any  part  of  the 
natural  environment  other  than  water,  will 
result  in  compliance  with  this  Act  and  the 
regulations  and  any  order  or  approval  there- 
under ; 

(6)  on  probable  grounds,  to  prevent  or  alleviate 

a  nuisance,  a  hazard  to  the  health  or  safety 
of  any  person  or  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that 
can  be  made  of  it. 


» 


3.  Subsection  1  of  section  14  of  the  said  Act  is  repealed  and^^^^ 
the  following  substituted  therefor : 

(1)  Notwithstanding  any  other  provision   of  this   Act  Prohibition 
or  the  regulations,   no  person   shall   deposit,   add. 
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emit  or  discharge  a  contaminant  or  cause  or  permit 
the  deposit,  addition,  emission  or  discharge  of  a 
contaminant  into  the  natural  environment  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the 
quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it ; 

{b)  causes  or  is  likely  to  cause  injury  or  damage 
to  property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material 
discomfort  to  any  person ; 

{d)  adversely  affects  or  is  likely  to  adversely 
affect  the  health  of  any  jjerson ; 

{e)  impairs  or  is  likely  to  impair  the  safety  of  any 
person;  or 

(/)  renders  or  is  likely  to  render  any  property  or 
plant  or  animal  life  unfit  for  use  by  man. 

ri^enacted         *•  Subsection  1  of  section  15  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

M?ni8try  ^^^  Every  person  who  deposits,  adds,  emits  or  discharges 

tob«  _.  a  contaminant  or  causes  or  permits  the  deposit. 

notified  jj-.-  1-      »  ,  .         *^ . 

addition,  emission  or  discharge  of  a  contaminant  into 
the  natural  environment  out  of  the  normal  course  of 
events  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the 
quality  of  the  natural  environment  for  any  use 
that  can  be  made  of  it ; 

(6)  causes  or  is  likely  to  cause  injury  or  damage 
to  property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material 
discomfort  to  any  person ; 

(d)  adversely  affects  or  is  likely  to  adversely 
affect  the  health  of  any  person ; 

(e)  impairs  or  is  likely  to  impair  the  safety  of 
any  person ;  or 

(/)  renders  or  is  likely  to  render  any  property  or 
plant  or  animal  life  unfit  for  use  by  man. 


shall  forthwith  notify  the  Ministry. 
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Section  4.     The  subsection  is  amended  to  conform  to  the  amendment 
to  section  14  of  the  Act. 
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Section  5. — Subsection  1.     Self-explanatory. 


Subsection  2.     Self-explanatory. 


Subsection  3.     The  definition  of  "owner"  in  Part  V,  Waste  Management. 
is  amended  for  greater  clarity. 


Section  6.     The  amendment  reflects  the  change  in  the  title  to  the  Act. 


Section  7.  The  new  section  33a  provides  for  mandatory  public  hearings 
in  connection  with  the  use  or  establishment  of  certain  waste  disposal  sites. 

Section  336  provides  for  the  use  and  establishment  of  waste  disposal  sites 
in  an  emergency  without  the  necessity  of  a  public  hearing. 

Section  33c  provides  for  discretionary  public  hearings  in  connection  with 
the  use  or  establishment  of  all  other  waste  disposal  sites  or  waste  management 

systems. 

Section  33d  gives  the  Executive  Director  authority  to  require  the 
Environmental  Hearing  Board  to  hold  a  public  hearing  in  connection  with 
waste  disposal  sites  and  waste  management  systems  on  the  same  basis  as 
public  hearings  are  held  under  The  Ontario  Water  Resources  Act. 

Section  33«  is  self-explanatory. 
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5. — (1)  Clause  a  of  section  28  of  the  said  Act  is  amended  J;^J»j^ 
by  striking  out  "Department"  in  the  second  Hne  and  inserting 
in  lieu  thereof  "Ministry". 

(2)  The  said  section  28  is  amended  by  adding  thereto  thej^^j^,^ 
following  clause : 

{aa)  "Executive  Director"  means  the  Executive  Director, 
Air  and  Land  Pollution  Control  Division  of  the 
Ministry. 

(3)  Clause  c  of  the  said  section  28  is  repealed  and  thejl^^^^ 
following  substituted  therefor: 

(c)  "owner"  includes, 

(i)  a  person  that  is  responsible  for  the  establish- 
ment or  operation  of  a  waste  management 
system  or  waste  disposal  site,  or 

(ii)  the  person  that  owns  the  land  in  or  on  which 
a  waste  disposal  site  is  located. 


(4)  The  said  section  28,  as  amended  by  the  Statutes  ofjj* 
Ontario,  1972,  chapter  1,  section  69,  subsection  2,  is  further 
amended  by  adding  thereto  the  following  clause : 

{ca)  "owner"  in  section  46a,  means  a  person  that  is  respon- 
sible for  the  operation  of  a  well  that  is  a  waste 
disposal  site. 

6.  Section  29  of  the  said  Act  is  amended  by  striking  out  2;^ 
"Commission"  in  the  sixth  line. 


amended 


amended 


7 .  The  said  Act  is  amended  by  adding  thereto  the  following  |^^^^^' 
sections : 

33a. — (1)  Where  the  Executive  Director  receives  an  appli- ^^J^"*'"*' 
cation  for  a  certificate  of  approval  for  the  use, '^<i«ire<i 
operation,  establishment,  alteration,  enlargement  or 
extension  of  a  waste  disposal  site  for  the  disposal  of 
hauled  liquid  industrial  waste  or  hazardous  waste  as 
designated  in  the  regulations  or  any  other  waste  that 
the  Executive  Director  ascertains,  having  regard  to 
the  nature  and  quantity  of  the  waste,  is  the  equivalent 
of  the  domestic  waste  of  not  less  than  1,500  persons, 
the  Executive  Director  shall,  before  issuing  or 
refusing  to  issue  the  certificate  of  approval,  hold  a 
public  hearing. 


168 


NoMceof  (2)  At  least  fifteen  days  notice  of  the  hearing  shall  be 

given  to  the  clerk  of  the  municipality  in  or  into  which 
it  is  proposed  to  use,  operate,  establish,  alter,  enlarge 
or  extend  the  waste  disposal  site  and  to  the  owners 
or  occupants  of  the  lands  adjoining  the  land  upon  or 
in  which  the  waste  disposal  site  is  or  is  intended  to 
be  located  and  to  such  other  p)ersons  and  in  such 
manner  as  the  Executive  Director  may  direct. 

Where  33J    Notwithstanding  the  provisions  of  section  33a,  where, 

situation  in  the  opinion  of  the  Executive  Director,  an  emer- 

gency situation  exists  by  reason  of, 

{a)  danger  to  the  health  or  safety  of  any  person ; 

(6)  impairment  or  immediate  risk  of  impairment 
of  the  quality  of  the  natural  environment  for 
any  use  that  can  be  made  of  it ;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury 
or  damage  to  any  property  or  to  any  plant  or 
animal  Ufe, 

and  the  emergency  situation  will  be  alleviated  by  the 
use,  operation,  establishment,  alteration,  enlargement 
or  extension  of  a  waste  disposal  site,  the  Executive 
Director  may  issue  a  certificate  of  approval  therefor 
without  holding  a  pubUc  hearing. 

heari^miy         33c.— (1)  Where    the    Executive    Director    receives    an 
*^*»eiT  appUcation  for  a  certificate  of  approval  for  the  use, 

operation,   estabUshment,   alteration,   extension  or 

enlargement  of, 

(a)  a  waste  management  system  that  does  not 
include  a  waste  disposal  site  referred  to  in 
section  33a ;  or 

{b)  a  waste  disposal  site  other  than  a  waste  dis- 
posal site  referred  to  in  section  33a, 

the  Executive  Director  may,  before  issuing  or  refusing 
to  issue  the  certificate  of  approval,  hold  a  public 
hearing. 

hearing"'  (2)  Where  a  hearing  is  held  under  subsection  1,  at  least 

fifteen  days  notice  shall  be  given  to  the  clerk  of  the 
municipality  in  or  into  which  it  is  proposed  to  use, 
operate,  establish,  alter,  extend  or  enlarge  the  waste 
management  system  or  waste  disposal  site  and  to  the 
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Section  8.  Section  35  is  amended  to  authorize  an  applicant  for  approval 
of  a  waste  disposal  site  to  initiate  a  procedure  involving  the  holding  of  a 
public  hearing  which  may  lead  to  an  order  by  the  Minister  that  a  municipal 
by-law  will  be  deemed  not  to  affect  the  proposed  site. 
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owners  or  occupants  of  the  lands  adjoining  any  land 
upon  or  in  which  the  waste  disposal  site  is  located  or  is 
intended  to  be  located  and  to  such  other  persons  and 
in  such  manner  as  the  Executive  Director  may  direct. 

33d. — (1)  Where  the  Executive  Director  is  required  org][^^*ve 
permitted  to  hold  a  hearing  under  this  Act,  he  may m»y  r«iair« 
by  a  notice  in  writing,  and  on  such  terms  and  con- Board  to 
ditions  as  he  may  direct,  require  the  Hearing  Board  heir^  '^^ 
to  hold  the  hearing. 

(2)  Ujwn  receipt  of  notice  from  the  Executive  Director,  g^^Heannt 
the  Hearing  Board  shall  hold  a  public  hearing  with  hold  public 
respect  to  the  subject-matter  of  the  notice  and  shall        "* 
report  thereon  to  the  Executive  Director. 

(3)  Except  where  inconsistent  with  subsections  1  and  2,  Proowiure 
the  provisions  of  section  9a  of  The  Ontario  WaUr^^^^^' 
Resources  Act  apply  where  a  public  hearing  is  held 

under  subsections  1  and  2  by  the  Hearing  Board. 

(4)  Where  the  Executive  Director  requires  the  Hearing  ^"^"^'J* 
Board  to  hold  a  public  hearing,  the  Executive  Director  to  oonaider 
shall  not  issue  or  refuse  to  issue  a  certificate  of  Hearing 
approval  until  he  has  received  and  considered  the 
report  of  the  Hearing  Board. 

33«.  Where  the  Executive  Director  is  absent  for  2iny^JJj[*<j^^^jjj 
reason,  the  Director  may  carry  out  any  of  the  duties g«* of 
and  exercise  any  of  the  powers  of  the  Executive  Director 
Director  under  this  Part. 

8.  Section  35  of  the  said  Act  is  repealed  and  the  ^oUo^ng  Ji^^j^^^^ 
substituted  therefor : 

35. — (1)  Where  a  by-law  of  a  municipality  affects  the^**J*** 
location  or  operation  of  a  proposed  waste  disposal  ^y-iaw 
site,  the  Minister,  upon  the  application  of  the  person 
applying  for  a  certificate  of  approval  for  the  waste 
disposal  site,  may,  by  a  notice  in  writing,  and  on 
such  terms  and  conditions  as  he  may  direct,  require 
the  Hearing  Board  to  hold  a  public  hearing  to  con- 
sider whether  or  not  the  by-law  should  apply  to  the 
proposed  waste  disp)Osal  site. 

(2)  Upon  receipt  of  notice  from  the  Minister,  the  Hearing ^^ 
Board  shall  hold  a  public  hearing  with  respect  to  theBoMxito^^^ 
subject-matter  of  the  notice  and  shall  report  thereon  hearing 
to  the  Minister. 
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Procedure 

R.S.0. 1970. 
C.332 


(3)  Except  where  inconsistent  with  subsections  1  and  2, 
the  provisions  of  section  9a  of  The  Ontario  Water 
Resources  Act  apply  where  a  pubhc  hearing  is  held 
under  subsections  1  and  2  by  the  Hearing  Board. 


Parties  and 
procedure 


Order 


s.  37, 
repealed 


8.39(1). 
amended 


B.  38  (2). 
re-enacted 


Powers  of 
Elzecutlve 
Director 


(4)  Where  the  Minister  requires  a  public  hearing  under 
subsection  1, 

(a)  the  applicant,  the  municipality  and  any  other 
person  specified  by  the  Hearing  Board  shall 
be  given  notice  of  the  hearing  in  such  manner 
as  the  Hearing  Board  directs ;  and 

{b)  the  Hearing  Board  shall  hold  the  public 
hearing  within  the  municipality  within  which 
it  is  proposed  to  locate  the  waste  disposal  site. 

(5)  The  Minister,  after  receiving  the  report  of  the 
Hearing  Board,  may  order  that  the  by-law  referred  to 
in  subsection  1  does  not  apply  to  the  proposed  waste 
dis(x>sal  site  and  the  by-law  shall  thereufton  be 
deemed  not  to  apply  thereto. 

0.  Section  37  of  the  said  Act  is  repealed. 

10. — (1)  Subsection   1  of  section  39  of  the  said  Act  is 
amended  by  inserting  after  "The"  in  the  first  line  "Executive". 

(2)  Subsection  2  of  the  said  section  39  is  repealed  and 
the  following  substituted  therefor : 

(2)  The  Executive  Director  may, 

(a)  refuse  to  issue  or  renew ; 

(6)  suspend  or  revoke ;  or 

(c)  impose,  alter  or  revoke  terms  and  conditions  in, 

a  certificate  of  apfn-oval  or  provisional  certificate  of 
approval  where, 

(d)  the  waste  management  system  or  the  waste 
disposal  site  does  not  comply  with  this  Act 
or  the  regulations ;  or 

{e)  he  considers,  upon  probable  grounds,  that  the 
use,  establishment,  operation,  alteration,  en- 
largement or  extension  of  the  waste  manage- 
ment sj^tem  or  the  waste  disposal  site  may 
create  a  nuisance,  is  not  in  the  public  interest 
or  may  result  in  a  hazard  to  the  health  or 
safety  of  any  person. 
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Section  9.  The  section  is  repealed  since  notice  will  be  given  where  a 
mandatory  or  discretionary  public  hearing  is  held. 

Section  10.  The  section  is  amended  to  require  the  Executive  Director 
to  consider  the  report  of  the  Hearing  Board  before  making  a  decision  as  to 
approval  of  a  waste  disposal  site  or  waste  management  system  and  to 
authorize  the  Executive  Director  to  impose  terms  and  conditions  in  accord- 
ance with  standards  set  out  in  the  section. 
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Section  11.     The  section  is  amended  to  include  disposal  of  waste  by 
means  of  wells  for  the  purpose  of  waste  management . 

Section  12. — Subsection  1.     Subsection  1  is  amended  to  include  disix>sal 
of  waste  by  means  of  wells  for  the  purpose  of  waste  management. 


Subsection  2.     Self-explanatory. 


Sections  13,  14  and  15.     Self-explanatory. 


Section  16.  The  section  provides  for  the  estabhshment  of  a  fund  into 
which  compulsory  payments  by  the  operators  of  waste  wells  will  bo  paid. 
The  fund  will  enable  reimbursement  of  the  expenses  incurred  in  the  obtaining 
of  an  alternative  supply  of  water  where  an  existing  supply  of  water  is  rendered 
unfit  by  the  operation  of  any  waste  well. 
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11.  Section  40  of  the  said  Act  is  amended  by  inserting  after  J^-^^^ 
"upon"  in  the  first  line  "in,  into  or  through". 

12. — (1)  Subsection   1   of  section  42  of  the  said  Act  isj^^|^ 
amended  by  inserting  after  "upon"  in  the  first  line  "in,  into 
or  through",  and  by  inserting  after  "the"  where  it  occurs 
the  first  time  in  the  third  line  "Executive". 

(2)  Subsection  2  of  the  said  section  42  is  amended  ^y^mtini^A 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 
second  line  "Executive". 

15.  Section  43  of  the  said  Act  is  amended  by  inserting  after •^JJ^^^j^ 
"the"  where  it  occurs  the  second  time  in  the  second  line 
"Executive". 

14.  Section  44  of  the  said  Act  is  amended  by  inserting  ^^-^^^ 
after  "the"  where  it  occurs  the  first  time  in  the  second  line 
"Executive". 

15. — (1)  Subsection   1   of  section  45  of  the  said  Act  is2:,JSni^ed 
amended  by  striking  out  "Director"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "Executive  Director". 

(2)  Subsection  2  of  the  said  section  45  is  amended  l>y»j^(^^^ 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 

first  line  "Executive". 

(3)  Subsection  3  of  the  said  section  45  is  amended  by*J|*^^^ 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 
sixth  line  "Executive". 

(4)  Subsection  4  of  the  said  section  45  is  amended  bv»*5«>'^ 

•  r         iiii>i  •/•  •,     amended 

msertmg  after     the     where  it  occurs  the  first  time  in  the 
first  line  "Executive". 

16.  The  said  Act  is  amended  by  adding  thereto  the  following  l^i^^ 
section : 

46a. — (1)  There  shall  be  an  account  in  the  Consolidated  |^Y**y 
Revenue  Fund  to  be  known  as  "The  Waste  Well 
Disposal  Security  Fund",  referred  to  in  this  section  as 
the  "Fund",  into  which  shall  be  paid  the  prescribed 
fees  received  under  this  Act. 

(2)  Interest  shaU  be  credited  to  the  Fund  out  of  thei°^'^»' 
Consolidated  Revenue  Fund  at  a  rate  to  be  deter- 
mined from  time  to  time  by  the  Lieutenant  Governor 
in  Council,  and  such  interest  shall  be  made  up  at  the 
close  of  each  fiscal  year  upon  the  balance  in  the 
Fund  at  the  end  of  the  previous  calendar  year. 
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Owner  of 
waste 
disposal 
well  to 
pay  fee 


(3)  The  owner  of  every  weU  that  is  a  waste  disposal  site 
shall  pay  a  fee  calculated  upon  the  amount  amd  type 
of  waste  disposed  of  in  the  well. 


Fee  paid  to 
Treasurer 


(4)  The  fee  shall  be  paid  to  the  Treasurer  of  Ontario 
for  payment  into  the  Fund. 


Calcolatlon 
and  payment 
of  fee 


(5)  The  fee  shall  be  at  the  rate  or  rates  prescribed  by  the 
regulations,  shall  be  paid  upon  the  amount  and  type 
of  waste  disposed  of  in  the  well  in  each  calendar 
year  and  shadl  be  [>aid  in  advance  in  each  calendar 
year. 


Estimate  by 

Executive 

Director 


(6)  The  Executive  Director  shall  estimate  the  amount  of 
the  fee  for  each  calendar  year  based  upon  the  amount 
and  type  of  waste  disposed  of  in  the  well  in  the 
previous  calendar  year  and  where  waste  was  not  dis- 
posed of  in  the  well  in  the  previous  calendar  year 
the  Executive  Director  shall  estimate  the  fee  on  the 
basis  of  the  amount  and  type  of  waste  that  in  his 
opinion  will  be  disposed  of  in  the  well  in  the  current 
calendar  year  and  may  revise  such  estimate  at  any 
time  before  payment  of  the  estimated  fee  as  required 
by  subsection  7. 


Payment  of 

estimated 

fee 


(7)  The  estimated  fee  for  each  calendar  year  shall  be  paid 
within  thirty  days  after  receipt  of  the  notice  or 
revised  notice  by  the  owner  of  the  well  of  the  amount 
of  the  fee  estimated  by  the  Executive  Director. 


Adjustment 
of  fee 


(8)  At  the  end  of  each  calendar  year,  the  Executive 
Director  shall  calculate  the  amount  of  the  fee  for  the 
year  and. 


(a)  where  the  fee  estimated  and  paid  for  the  year 
is  less  than  the  calculated  fee,  the  Executive 
Director  shall  add  the  difference  to  the 
estimated  fee  for  the  next  calendar  year  or 
may,  by  a  notice  in  writing,  require  the  owner 
of  the  well  to  pay  the  difference  forthwith 
to  the  Treasurer  of  Ontario ;  and 

(6)  where  the  fee  estimated  and  paid  for  the  year  is 
greater  than  the  calculated  fee,  the  Executive 
Director  shall  deduct  the  difference  from  the 
estimated  fee  for  the  next  calendar  year  or  may 
certify  to  the  Treasurer  of  Ontario  the  amount 
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of  such  difference  and  the  Treasurer  shall  pay 
such  amount  to  the  owner  of  the  well. 


(9)  Where  the  water  in  any  well,  lake,  river,  pond,  spring,  JJJJ^'J^ 
stream,  reservoir  or  other  water  or  watercourse  that  ^^*" 
any  person  takes  for  ordinary  household  purposes  or  compenMt«d 
for  the  watering  of  live  stock,  poultry,  home  gardens 
or  lawns,  or  for  the  watering  or  irrigation  of  croj>s 
grown  for  sale,  is  rendered  unfit  for  such  use  by  reason 
of  the  operation  of  any  well  that  is  a  waste  disposal 
site,  the  person  is  entitled  to  have  comjjensation 
paid  to  him  out  of  the  Fund  so  far  as  the  Fund  is 
sufficient  for  that  purpose,  having  regard  to  any  other 
charges  thereon,  if  he  gives  notice  to  the  Executive 
Director  forthwith  after  becoming  aware  that  the 
water  has  been  rendered  unfit  and  makes  a  claim 
therefor  under  subsection  10  within  six  months,  or 
such  longer  period  of  time  as  may  be  determined  by  the 
Executive  Director,  from  the  date  that  the  Executive 
Director  received  the  notice  that  the  water  has  been 
rendered  unfit. 


(10)  A  person  claiming  to  be  entitled  to  compensation  ^^J^l^j^^ 
out  of  the  Fund  shall  make  application  therefor  to 
the  Executive  Director  in  writing,  setting  out  therein 
his  full  name  and  address  and  the  particulars  of  his 
claim  and  shall  furnish  to  the  Executive  Director 
such  additional  information  with  respect  to  the 
subject-matter  of  the  claim  that  the  Executive 
Director  may  require  and  that  is  within  his  knowledge. 


(11)  The  Executive  Director  shall  investigate  or  cause  an^^J™****- 
investigation  to  be  made  and  shall  determine  whether ^©cative 
there  are  reasonable  grounds  for  believing  that  the 

water  referred  to  in  subsection  9  has  been  rendered 
unfit  for  any  of  the  purposes  set  out  therein  and  for 
which  it  was  used  and  that  it  has  been  rendered  unfit 
by  the  disposal  of  waste  in  any  well  that  is  a  waste 
disposal  site  and  in  such  case  shall  determine  the 
amount  of  the  claimant's  reasonable  and  necessary 
expenses  incurred  in  obtaining  an  alternate  supply 
of  water  substantially  equivalent  in  quantity  and 
quality  to  such  water. 

(12)  The  Executive  Director  shall  set  out  his  determination  ^^j|^^J.| 
in  a  certificate  and  send  a  copy  thereof  to  the  claimant  certificate 
by  registered  mail  at  the  address  set  out  in  the 
application. 
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When 

certificate 

final 


Appeal 


Payment  out 
of  Fund 


Recovery 
of  money 


Recovery  of 
fees  owing 


(13)  The  certificate  of  the  Executive  Director  is  final  at 
the  end  of  thirty  days  from  the  date  of  maiHng  it  to  the 
claimant  unless  notice  of  appeal  is  served  within  that 
time. 

(14)  The  claimant  may  appeal  to  the  Board  at  any  time 
before  the  certificate  of  the  Executive  Director 
becomes  final  and  the  procedure  thereon  shall  be  the 
same  as  upon  an  appeal  from  an  order  of  the 
Director  under  Part  X. 

(15)  Where  the  Executive  Director  has  sent  his  certificate 
by  registered  mail  to  the  claimant  and  the  time  for  any 
appeal  has  expired  or,  where  an  appeal  is  taken,  it  is 
disposed  of,  and  it  is  finally  determined  that  the 
claimant  is  entitled  to  payment  of  compensation  out 
of  the  Fund,  the  Executive  Director  shall  certify 
to  the  Treasurer  of  Ontario  the  sum  found  to  be  pay- 
able and  the  Treasurer  shall  pay  such  sum  to  the 
claimant  out  of  the  Fund. 

(16)  Where  a  claimant  who  has  received  any  payment  out 
of  the  Fund  recovers  any  moneys, directlyorindirectly, 
from  the  owner  of  a  well  that  is  a  waste  dispK)sal  site, 
in  respect  of  the  expenses  for  which  the  payment 
was  made  out  of  the  Fund,  the  claimant  shall  repay  to 
the  Treasurer  of  Ontario  for  credit  to  the  Fund  an 
amount  equal  to  the  payment  out  of  the  Fund 
or  the  moneys  received  from  the  owner  of  the  well, 
whichever  is  the  lesser,  and  such  amount  may  be 
recovered  with  costs  in  any  court  of  comp>etent 
jurisdiction  as  a  debt  due  to  the  Crown. 

(17)  Any  fee  or  any  difference  between  the  estimated 
fee  and  the  calculated  fee  referred  to  in  clause  a 
of  subsection  8  that  is  payable  under  this  section 
may  be  recovered  in  any  court  of  competent  juris- 
diction as  a  debt  due  to  the  Crown. 


8.47. 
amended 


Part  VI, 
heading, 
amended 


8.49(a), 
re-enacted 


17.  Section  47  of  the  said  Act  is  amended  by  inserting 
after  "43"  in  the  third  Hne  "or  fails  to  comply  with  any  term 
or  condition  of  a  certificate  of  approval  or  provisional 
certificate  of  approval". 

18.  The  heading  to  Part  VI  of  the  said  Act  is  amended 
by  striking  out  "Herbicides  And". 

19. — (1)  Clause  a  of  section  49  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(a)  "Director"  means  the  Director  of  a  branch  of  the 
Ministry  designated  by  the  Minister  to  administer 
this  Part. 
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Section  17.  The  section  is  amended  to  make  it  an  offence  to  fail  to 
comply  with  any  term  or  condition  of  a  certificate  of  approval  in.  respect  of 
waste  management. 


Section  18.     The  amendment  is  complementary  to  the  definition  of 
p>esticide  that  is  added  to  section  49  of  the  Act. 


Section  19.     Self-explanatory 
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Section  20.  The  new  section  52  provides  that  the  sale,  offering  for 
sale  or  transfer  of  any  pesticide  is  prohibited  unless  the  pesticide  is  classified 
by  the  regulations  and  a  licence  is  obtained  for  that  class.  The  licence  will 
also  be  in  respect  of  each  premises  on,  in  or  from  which  the  class  of 
pesticide  wrill  be  sold,  offered  for  sale  or  transferred. 

Under  new  section  52b,  in  particular  circumstances  the  Director  may 
modify  the  general  requirements  of  the  regulations  and  impose  special  terms 
and  conditions  in  a  licence  to  meet  the  circumstances. 

Under  new  section  52c,  in  an  emergency  the  Director  is  authorized  to 
refuse  to  renew,  suspend  or  revoke  a  licence  effective  immediately  but 
subject  to  appeal  under  Part  X  of  the  Act. 
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(2)  The  said  section  49  is  amended  by  adding  thereto  the  »iMnded 
following  clauses : 

(c)  "pest"  means  any  injurious,  noxious  or  troublesome 
plant  or  animal  life  other  than  man  or  plant  or 
animal  life  on  or  in  man  and  includes  any  injurious, 
noxious  or  troublesome  organic  function  of  a  plant 
or  animal ; 

{d)  "pesticide"  means  any  organism,  substance  or  thing 
that  is  manufactured,  represented,  sold  or  used  as  a 
means  of  directly  or  indirectly  controlling,  preventing, 
destroying,  mitigating,  attracting  or  repelling  any 
pest  or  altering  the  growth,  development  or  charac- 
teristics of  any  plant  life  that  is  not  a  pest  and  includes 
any  organism,  substance  or  thing  registered  under 
the  Pest  Control  Products  Act  (Canada)  or  any  sue-  ^^  *•"• 
cessor  thereto. 

20.  Section  52  of  the  said  Act  is  repealed  and  the  following  Jl;5i»ct«i 
substituted  therefor: 

52.  Unless  exempt  by  the  regulations,  no  person  shall  J^f^^ 
sell,  offer  to  sell  or  transfer  any  pesticide  unless  the 
pesticide  is  classified  by  the  regulations  and  except 
under  the  authority  of  a  licence  issued  by  the  Director 
that  shall  be  for  such  class  and  in  respect  of  each 
premises  on,  in  or  from  which  the  pesticide  is  or  will 
be  sold,  offered  for  sale  or  transferred. 

52a. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  ^J}"<* 

,.  ,  .        _»  .  »•      oi  Ucenoe 

a  hcence  under  section  52  to  any  person  who  applies 
in  accordance  with  this  Act  and  the  regulations  for  a 
licence  and  who  meets  the  requirements  of  this  Act 
and  the  regulations  and  who  pays  the  prescribed  fee. 

(2)  The  Director  may  refuse  to  issue  or  renew  a  licence  Revocation 

^    '  -^  and  refusal 

or  susp)end  or  revoke  a  licence  where,  in  the  opinion  of  licence 
of  the  Director, 

(fl)  the  applicant  or  licensee  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of  this  Act 
and  the  regulations ; 

{b)  the  applicant  or  hcensee  is  in  contravention 
of  this  Act  or  the  regulations ;  or 


the  licensee  is  in  breach  of  any  term  or  condition 
of  the  licence. 
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Expiration 
of  lie 


licence 


(3)  A  licence  expires  with  the  31st  day  of  December  next 
following  the  date  on  which  it  is  issued  or  renewed. 


Not 
transferable 


Exemption 


(4)  A  licence  is  not  transferable. 

526.  Where,  in  the  opinion  of  the  Director,  it  is  in  the 
pubhc  interest  to  do  so,  the  Director  may  exempt  an 
applicant  or  licensee  from  any  provision  of  the 
regulations  relating  to  this  Part  and  issue  a  licence 
to  the  applicant  or  modify  the  licence  of  the  licensee, 
as  the  case  may  be,  upon  such  terms  and  conditions, 
and  may  alter  or  revoke  the  terms  and  conditions, 
as  the  Director  considers  necessary. 


Emergency 
order 


52c.  Notwithstanding  subsection  2  of  section  79,  where  the 
Director  is  of  the  opinion  that  it  is  necessary  for, 


(a)  the  immediate  protection  of  the  safety  or 
health  of  any  person ; 

{b)  the  protection  of  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of 
it;  or 

(c)  the  prevention  of  injury  or  damage  to  property 
or  to  plant  or  animal  life, 

the  Director,  by  notice  to  a  licensee  with  written 
reasons  therefor,  may  refuse  to  renew,  suspend  or 
revoke  the  licence  of  the  licensee  effective  upon  the 
giving  of  the  notice. 

ainended  ^l.  Section  55  of  the  said  Act  is  amended  by  inserting 

after  "regulations"  in  the  second  line  "or  any  term  or  con- 
dition of  a  licence". 


Partvn. 
heading, 
re-enacted 


22.  The  heading  to  Part  VII  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


SEWAGE  SYSTEMS 


88.56-59. 
re-enacted 


23.  Sections  56,  57,  58  and  59  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Interpre- 
tation 


56.  In  this  Part, 


(a)  "Director"  means  the  Director  of  the  branch  of 
the  Ministry  designated  by  the  Minister  for  the 
purpose  of  this  Part ; 
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Section  21.     The  amendment  makes  it  an  offence  to  contravene  a  term 
or  condition  of  a  licence. 


Section  22.     Self-explanatory. 


Section  23.  Section  56  of  the  Act  is  amended  in  order  to  define  the 
subject-matter  in  Part  VII  and  to  provide  for  the  administration  of  the  Part. 

New  sections  56a  and  566  are  self-explanatory. 

Section  57  is  amended  to  provide  for  control  of  sewage  systems  by 
requiring  certificates  of  approval  for  construction  or  changes  in  the  systems 
and  section  59a  requires  permits  for  their  use  or  operation. 

Section  58  is  self-explanatory. 

Section  59  authorizes  the  Director  to  impose  terms  and  conditions  for  a 
certificate  of  approval  for  sewage  systems  and  sets  out  the  standards  for 
issuing  such  certificates. 
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(b)  "Executive  Director"  means  the  Executive 
Director,  Water  Supply  and  Pollution  Control 

^  Division  of  the  Ministry ; 

(c)  "sewage  system"  means, 

(i)  a  cesspool,  a  septic  tank  system,  a 
leaching  pit,  a  leaching  bed,  a  privy, 
a  privy- vault,  a  holding  tank  other 
than  a  holding  tank  to  which  regulations 
made  under  clause  n  or  o  of  subsection 
1  of  section  62  of  Th€  Ontario  WaUrf^^^- 
Resources  Act  apply,  a  toilet  other 
than  a  toilet  to  which  regulations 
made  under  clause  /  of  subsection  1 
of  section  62  of  The  Ontario  Water 
Resources  Act  apply  and  any  other 
sewage  works  referred  to  in  clause  a  or 
c  of  subsection  6  of  section  42  of  The 
Ontario  Water  Resources  Act  or  any 
part  of  any  of  them,  or 

(ii)  works,  installations,  equipment  and 
operations  for  the  collection,  handling, 
treatment,  transportation,  storage,  pro- 
cessing and  disposal  of  hauled  sewage 
as  designated  in  the  regulations,  and 
includes  any  land  used  in  connection 
therewith,  but  does  not  include  plumb- 
ing as  defined  in  the  regulations  under 
The  Ontario  Water  Resources  A  ct. 

56a.  Notwithstanding  any  provision  of  The  Ontario  Water  ^^'^^^^^^ 
Resources  Act,  a  sewage  system  that  is  subject  to  the 
provisions  of  this  Part  is  not  subject  to  the  pro- 
visions of  The  Ontario  Water  Resources  Act. 

56b.  Where   the   Executive   Director  is  absent   for  anyg^^^^ 
reason,  the  Director  may  carry  out  any  of  the  duties  may  act  in 

Di&CC  of 

and  exercise  any  of  the  powers  of  the  Executive  Executive 
Director  under  this  Part. 

57.  No    person   shall   commence   to   construct,    install, **™*^""°° 
establish,  enlarge,  extend  or  alter, 

(a)  any  building  or  structure  in  connection  with 
which  a  sewage  system  will  be  used  if  the  use 
of  the  building  or  structure  so  constructed, 
installed,  established,  enlarged,  extended  or 
altered  will  or  is  likely  to  affect  the  operation 
or  effectiveness  of  the  sewage  system ;  or 
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Application 


Powers  of 
Director 


Permit 


Inspection 


(b)  any  sewage  system, 

unless  a  certificate  of  approval  for  the  construction, 
installation,  establishment,  enlargement,  extension 
or  alteration  of  the  sewage  system  has  first  been  issued 
by  the  Director. 

58.  An  applicant  for  a  certificate  of  approval  under  this 
Part  shall  submit  to  the  Director  plans  and  specifica- 
tions of  any  work  to  be  undertaken  upon  issuance  of 
the  certificate  of  approval  and  such  other  information 
as  the  Director  may  require  and,  subject  to  section 
59,  the  Director  may  issue  a  certificate  of  approval. 

59.  The  Director  may, 

(a)  refuse  to  issue ; 

(6)  susf>end  or  revoke ;  or 

(c)  impose,  alter  or  revoke  terms  and  conditions 
in, 

a  certificate  of  approval  where, 

{d)  the  sewage  system  or  the  proposed  establish- 
ment, construction,  operation,  installation, 
enlargement,  extension  or  alteration  of  the 
sewage  system  does  not  comply  with  the 
provisions  of  this  Act  or  the  regulations ;  or 

{e)  he  considers,  ufx)n  probable  grounds,  that  the 
construction,  establishment,  operation,  instal- 
lation, enlargement,  extension  or  alteration  of 
the  sewage  system  may  create  a  nuisance, 
is  not  in  the  public  interest  or  may  result  in 
a  hazard  to  the  health  or  safety  of  any  person 
or  impairment  of  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of  it. 

59a. — (1)  No  person  shall  use  or  operate  a  sewage  system 
or  any  part  thereof  that  has  been  constructed, 
installed,  established,  enlarged,  extended  or  altered 
after  the  date  this  Part  comes  into  force  in  an  area 
to  which  this  Part  is  made  applicable  unless  a  permit 
for  its  use  or  operation  has  been  issued  by  the  Director 
and,  subject  to  subsection  3,  the  Director  may  issue 
a  permit. 

(2)  Every  person  who  has  constructed,  installed,  estab- 
lished, enlarged,  extended  or  altered  a  sewage 
system  or  any  part  thereof  shall,  until  a  permit 
under  subsection  1  is  issued,  keep  open  for  inspection 
or  make  available  for  inspection  by  a  provincial 
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Section  24.  The  subsection  is  amended  to  provide  that  the  Executive 
Director  may  make  an  order  for  the  protection  of  the  natural  environment 
where  any  person  does  not  comply  with  the  terms  or  conditions  of  a  certificate 
of  approval  issued  to  him  under  Part  VI I  in  respect  of  sewage  systems  or  where 
a  person  undertakes  the  establishment  or  a  change  of  a  sewage  system 
without  having  first  obtained  a  certificate  of  approval  therefor. 
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officer  the  sewage  system  or  the  part  thereof  that 
was  constructed,  installed,  established,  enlarged, 
extended  or  altered. 

(3)  The  Director  shall  not  issue  a  permit  under  sub-  Sl???»  .^» 

•        «       •  1  •         •  11      •  <     permit  not 

section  1  where  the  construction,  installation,  estab-^b* 

lishment,  enlargement,  extension  or  alteration  of  the 
sewage  system  or  part  thereof  does  not  comply  with  a 
certificate  of  approval  issued  therefor  under  section 
57  or  contravenes  a  provision  of  this  Act  or  the  regula- 
tions or,  where  a  certificate  of  approval  required 
under  section  57  has  not  been  issued,  he  considers, 
upon  probable  grounds,  that  the  use  or  operation  of 
the  sewage  system  or  part  thereof  may  create  a 
nuisance,  is  not  in  the  public  interest  or  may  result 
in  a  hazard  to  the  health  or  safety  of  any  person  until 
the  construction,  installation,  establishment,  en- 
largement, extension  or  alteration  is  inspected  by  a 
provincial  officer  and  altered  as  the  Director  may 
require  in  order  that  the  sewage  system  or  part 
thereof  will  not,  in  the  opinion  of  the  Director,  create 
a  nuisance,  be  contrary  to  the  pubUc  interest  or  result 
in  a  hazard  to  the  health  or  safety  of  any  person. 


24.  Subsection  1  of  section  60  of  the  said  Act  is  repealed  and  Jl^^^^ 
the  following  substituted  therefor: 

(1)  Where  any  person.  E^i^twe 

Director 

{a)  commences   to   construct,    install,    establish, ^er"^*'* 
enlarge,  extend  or  alter  a  building  or  structure 
referred  to  in  section  57  or  a  sewage  system 
and  a  certificate  of  approval  required  under 
section  57  has  not  been  issued ; 

(6)  commences  to  construct,  install,  establish,  en- 
large, extend  or  alter  a  building  or  structure 
referred  to  in  section  57  or  a  sewage  system  and 
does  not  comply  with  any  of  the  terms  and 
conditions  in  a  certificate  of  approval  issued 
under  section  57  in  resf)ect  thereof; 

(c)  does  not  construct,  ojjerate,  clean,  empty, 
disinfect  or  maintain  a  sewage  system  in 
compliance  with  the  standards  prescribed 
in  the  regulations ;  or 

{d)  uses  or  operates  a  sewage  system  for  which  a 
permit  required  under  section  59a  has  not 
been  issued, 
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the  Executive  Director  may  make  such  order  as  he 
considers  necessary  in  order  to  lessen  or  prevent 
the. deposit,  addition,  emission  or  discharge  of  any 
contaminant  into  the  natural  environment. 


8.61. 

re-enacted 


25.  Section  61  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Where 
licence 
required 


Apidloatlon 
for  licenoe 


Powers  of 
Director 


61. — (1)  No  person  shall  engage  in  the  business  of, 

(a)  constructing  on  site,  installing,  repairing,  ser- 
vicing, cleaning  or  emptying  sewage  systems; 
or 

(6)  storing,  hauling  or  disposing  of  sewage  from 
a  sewage  system, 

without  having  first  obtained  a  Hcence  issued  by 
the  Director. 

(2)  Subject  to  subsection  3,  an  applicant  for  a  licence 
who, 

(a)  [>ays  the  prescribed  fee ;  and 

(6)  meets  the  requirements  of  the  regulations, 

is  entitled  to  be  issued  such  licence  by  the  Director. 

(3)  The  Director  may, 

(a)  refuse  to  issue  or  renew  a  licence ;  or 

(b)  suspend  or  revoke  a  licence, 

where  the  hcensee  is  in  contravention  of  this  Act  or 
the  regulations  or  the  licensee  is  in  breach  of  any 
term  or  condition  of  the  licence  or,  where  the  Director 
is  of  the  opinion  that, 

(c)  the  applicant  or  licensee  or,  where  the  applicant 
or  hcensee  is  a  corporation,  its  officers  or 
directors,  is  or  are  not  competent  to  carry  on 
the  business  that  would  be  or  is  authorized 
by  the  licence ; 

{d)  the  past  conduct  of  the  applicant  or  licensee 
or,  where  the  applicant  or  licensee  is  a  cor- 
poration, of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  business 
that  would  be  or  is  authorized  by  the  licence 
will  not  be  carried  on  in  accordance  with  law ; 
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Section  25.  Section  61  is  amended  to  provide  for  the  licensing  of  persons 
engaged  in  the  business  of  constructing,  repairing  or  servicing  systems,  or 
storing  or  hauling  sewage  from  sewage  systems.  The  section  also  provides 
standards  for  such  licensing. 


168 


Section  26.  The  amendment  makes  it  an  offence  to  fail  to  comply  with 
any  term  or  condition  of  a  certificate  of  approval  or  a  licence  under  Part  VII 
in  respect  of  a  sewage  system. 


Section  27.     The  new  section  77«  is  self-explanatory. 


Section  28.  -Subsection  1.     Self-explanatory. 


Subsection  2.     The  amendment  permits  an  appeal  where  a  Director 
alters  a  term  or  condition  of  a  certificate  of  approval  after  it  is  issued. 
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(e)  the  applicant  or  licensee  does  not  possess  or  will 
not  have  available  all  premises,  facilities  and 
equipment  necessary  to  carry  on  the  business 
authorized  by  the  licence  in  accordance  with 
this  Act  and  the  regulations ;  or 

(/)  the  applicant  or  licensee  is  not  in  a  position 
to  observe  or  carry  out  the  provisions  of  this 
Act  and  the  regulations. 

(4)  The  Director  may  impose,  alter  or  revoke  terms  and"*™ 
conditions  in  a  licence  in  order, 

(a)  to  restrict  the  area  in  which  a  Hcensee  may 
operate ;  and 

{b)  to  control  the  method  or  place  or  both  of 
storing,  hauling,  collecting,  transferring  and 
disjxjsing  of  sewage  from  a  sewage  system. 

(5)  A  licence  expires  twelve  months  after  the  date  of^|f™j^" 
its  issue  or  renewal. 

(6)  A  licence  is  not  transferable.  Not 

B.  62, 

26.  Section  62  of  the  said  Act  is  amended  by  striking  amended 
out  "of  the  Director  made"  in  the  fourth  and  fifth  lines 
and  inserting  in  lieu  thereof  "or  fails  to  comply  with  any 
term  or  condition  of  a  certificate  of  approval  or  licence  issued". 


27.  The  said  Act  is  amended  by  adding  thereto  the  following  Ina^^ed 
section : 

77a.  In  this  Part,   "Director"  means  such  Directors  orJ°^5?™" 

tatlon 

Executive  Directors  of  branches  or  divisions  of  the 
Ministry  as  may  be  given  the  responsibility  by  the 
Minister  of  administering  any  Part  or  Parts  of  this 
Act  or  designated  by  the  Minister  for  the  purpose  of 
any  Part. 


28.— (1)  Clause  a  of  subsection  2  of  section  78  of  the  said  s.  "re  (2)  (a). 

^    '  amended 

Act  is  amended  by  inserting  after  "issue'    in  the  first  hne 
"or  renew". 

(2)  Clause   c   of   subsection   2   of   the   said   section   78   is|-^^^^^' 
amended  by  inserting  after  "of"  in  the  first  line  "a  certificate 
of  approval,  provisional  certificate  of  approval". 


168 


20 


8.  79  (2), 
amended 


20.  Subsection  2  of  section  79  of  the  said  Act  is  amended 
by  inserting  after  "No"  in  the  first  Hne  "imposition  or  alteration 
of  terms  and  conditions,  suspension  or  revocation,  refusal  to 
renew  or"  and  by  inserting  after  "order"  where  it  occurs  the 
second  time  in  the  first  hne  "and  a  refusal  to  renew,  suspension 
or  revocation  under  section  52c". 


8.91, 

re-enacted 


30.  Section  91  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Interpre- 
tation 


91.  In  this  Part,  "Director"  means  such  Directors  or 
Executive  Directors  of  branches  or  divisions  of  the 
Ministry  as  may  be  given  the  responsibihty  by  the 
Minister  of  administering  any  Part  or  Parts  of  this 
Act  or  designated  by  the  Minister  for  the  purp>ose 
of  any  Part. 


8.»4(1)(/). 

repealed 


31. — (1)  Clause  j  of  subsection  1  of  section  94  of  the  said 
Act  is  repealed. 


8.94(4)(C). 
amended 


(2)  Clause  c  of  subsection  4  of  the  said  section  94  is  amended 
by  striking  out  "prescribing  terms  and  conditions  upon  which 
such  certificates  may  be  issued,  and  providing  for  determining 
the  terms  and  conditions  that  may  be  attached  thereto"  in 
the  fourth,  fifth,  sixth  and  seventh  lines. 


8.  94  (4). 
amended 


8.»4(6)(o). 
re-enacted 


8.  94  (6)  (ft. 
amended 


(3)  Subsection  4  of  the  said  section  94  is  amended  by  adding 
thereto  the  following  clause : 

(;')  prescribing  the  rates  of  the  fees  for  the  disposal 
of  any  type  of  waste  in  a  well  that  is  a  waste  disposal 
site  that  shall  be  paid  into  The  Waste  Well  Disposal 
Security  Fund. 

(4)  Clause  a  of  subsection  5  of  the  said  section  94  is  repealed 
and  the  following  substituted  therefor: 

(a)  prescribing  classes  of  licences  and  the  qualifications 
and  requirements  therefor,  exempting  any  class  of 
persons,  or  the  holder  of  any  class  of  licence  from 
any  provision  of  Part  VI  or  any  regulation  made  under 
this  subsection,  and  prescribing  terms  and  conditions 
with  respect  to  sales,  offers  to  sell,  transfers  or 
premises  in,  on  or  from  which  sales,  offers  to  sell  or 
transfers  are  or  will  be  made  that  shall  attach  to  any 
such  class  of  licence  and  prescribing  terms  and  con- 
ditions attaching  to  any  such  exemption. 

(5)  Clause  j  of  subsection  5  of  the  said  section  94  is  amended 
by  striking  out  "substances  used  for  extermination"  in  the 
second  line  and  inserting  in  heu  thereof  "pesticides". 
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Section  29.  The  purpose  of  the  amendment  is  to  ensure  that  a  decision 
of  a  Director  will  not  be  effective  until  after  the  disposition  of  an  appeal 
except  in  an  emergency. 


Section  30.     Self-explanatory. 


Section  31. — Subsection  1.     Self-explanatory. 


Subsection  2.     The  deleted  portion  will  now  be  dealt  with  in  the  Act 
rather  than  by  regulation. 


Subsection  3.     Self-explanatory. 


Subsection  4.     Clause  a  is  amended  to  complement  the  licensing  pro- 
visions in  the  new  section  52. 


Subsections  5.  8  and  9.     The  amendments  to  clauses  ;,  n  and  o  are 
complementary  to  the  new  definition  of  pesticide  in  section  49  of  the  Act. 
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Subsection  6.     The  amendment  to  clause  *  is  complementary  to  the 
addition  of  the  new  clause  q. 


Subsection  7.     Self-explanatory. 


Subsection  10.     Clauses  q,  r  and  s  are  complementary  to  the  licensing 
provisions  in  the  new  section  52. 


Subsection  11.     The  subsection  is  amended  to  conform  to  the  change 
of  title  in  Part  VII  of  the  Act. 


Subsection  12.     The  deleted  portion  will  now  be  dealt  with  in  the  Act 
rather  than  by  regulation. 


Section  32.  The  amendment  makes  it  an  offence  to  contravene  or  fail 
to  comply  with  any  term  or  condition  of  a  certificate  of  approval  or  a  licence 
issued  under  the  Act. 
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(6)  Clause  k  of  subsection  5  of  the  said  section  94  is  amended  i,Sen^ed  ^ 
by  striking  out  "classifying  and  designating  substances  used 

for  extermination,  and"  in  the  first  and  second  lines  and  by 
striking  out  "such  substances  or  any  of  them"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "pesticides". 

(7)  Clauses  /  and  m  of  subsection  5  of  the  said  section  94  are  J^^if^''  '"^ 
repealed. 

(8)  Clause  n  of  subsection  5  of  the  said  section  94  is  amended  l,SenS«^^' 
by  striking  out  "substances  used  for  extermination"  in  the 

first  and  second  lines  and  inserting  in  lieu  thereof  "pesticides" 
and  by  striking  out  "substances"  in  the  third  line  and  inserting 
in  lieu  thereof  "pesticides". 

(9)  Clause  o  of  subsection   5  of  the  said  section  94  is*,**^J^^' 
amended  by  striking  out  "substance  used  for  extermination" 

in  the  first  and  second  Hnes  and  inserting  in  lieu  thereof 
"pesticide". 

(10)  Subsection  5  of  the  said  section  94  is  amended  by  adding  i,^ndli<i 
thereto  the  following  clauses : 

{q)  classifying  pesticides  and  prohibiting  or  regulating 
the  sale,  offering  for  sale  or  transfer  of  any  pesticide 
or  class  of  pesticides ; 

(r)  exempting  any  organism,  substance  or  thing  or  any 
class  thereof  from  Part  VI  or  any  regulation  made 
under  this  subsection,  or  any  provision  thereof; 

(s)  respecting  premises  on,  in  or  from  which  any  pesticide 
or  class  of  pesticide  is  sold,  offered  for  sale  or  trans- 
ferred. 

(11)  Subsection  6  of  the  said  section  94  is  amended   by|j^^"^^;^ 
striking  out  "private  sewage  disposal"  wherever  it  occurs  and 
inserting  in  Ueu  thereof  in  each  instance  "sewage". 

(12)  Clause  d  of  subsection  6  of  the  said  section  94  is^^ijJJi 
repealed  and  the  following  substituted  therefor: 

[d)  prescribing  fees  for  certificates  of  approval  and 
permits  for  the  use  or  operation  of  sewage  systems 
or  any  class  or  classes  thereof. 

32.  Subsection  1  of  section  102  of  the  said  Act  is  amended  am?ndid 
by  striking  out  "made"  in  the  fourth  line  and  inserting  in 
lieu   thereof  "or  any  term  or  condition  of  a  certificate  of 
approval  or  a  licence  made  or  issued". 
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■103.    ^  33.  Section  103  of  the  said  Act  is  amended  by  striking  out 

amended  ,,•     ^  n.  •       ,  ,  ••  ^ 

in  Council    m  the  second  line. 

Commence-        34.— (1)  This  Act,  except  sections  18,  19,  20  and  21  and 
subsections  4,  5,  6,  7,  8,  9  and  10  of  section  31,  comes  into  force 


on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  18,  19,  20  and  21  and  subsections  4,  5.  6,  1, 
8,  9  and  10  of  section  31  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 


Short  Utle 


35.  This  Act  may  be  cited  as  The  Environmental  Protection 
Amendment  Act.  1972. 
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Section  33.     The  amendment  clarifies  the  authority  to  issue  a  proclama- 
tion relating  to  Part  VII  of  the  Act. 
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BILL  168  Goverament  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Environmental  Protection  Act,  1971 


The  Hon.  J.  A.  C.  Auld 
Minister  of  the  Environment 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 
The  purposes  of  the  Bill  are : 

1.  To  provide  for  hearings,  both  mandatory  and  discretionary,  with 
respect  to  the  use  or  establishment  of  waste  management  systems  or 
waste  disposal  sites. 

2.  The  establishment  of  a  fund  based  on  compulsory  payments  by 
operators  of  waste  disposal  wells  for  the  reimbursement  of  expenses 
incurred  in  the  obtaining  of  an  alternate  supply  of  water  where  an 
existing  supply  is  rendered  unfit  by  the  operation  of  any  waste  well. 
The  protection  is  extended  to  users  of  water  for  ordinary  household 
purposes,  the  watering  of  live  stock,  poultry,  home  gardens,  lawns 
or  crops. 

3.  Part  VII,  dealing  primarily  with  septic  and  holding  tanks,  provides 
for  control  of  the  construction,  enlargement  or  alteration  of  sewage 
sjrstems  by  a  system  of  certificates  of  approval  and  permits  for  use 
or  operation.  Provision  is  made  for  prescribing  fees  by  regulation 
for  such  certificates  and  permits.  In  addition,  persons  engaged  in 
the  business  of  constructing,  repairing  or  servicing  systems  or 
storing,  hauling  or  disposing  of  sewage  from  them  will  be  licensed. 

4.  The  requirement  of  a  certificate  of  approval  for  the  construction 
of  any  plant  or  equipment  discharging  a  contaminant  into  the  air  or  on 
land  is  revised  for  purposes  of  clarification.  The  requirement  is  sub- 
ject to  stated  exemptions  that  may  be  added  to  by  the  regulations. 

5.  Control  of  the  sale,  offering  for  sale  and  transfer  of  pesticides  will 
be  carried  out  by  a  system  of  classification  of  pesticides  and 
licensing  of  persons  in  respect  of  the  classifications  and  the  premises 
on,  in  or  from  which  the  sales,  offers  to  sell  and  transfers  will  be 
made.  Provision  is  made  for  exemptions  from  the  requirement  of  a 
licence  where  control  is  not  required  and  for  the  adapting  of  the 
licensing  requirement  to  special  circumstances. 

Other  provisions  in  the  Bill  are  designed  for  the  clarification  of  existing 
provisions  and  improved  administration. 

Section  I. — Subsection  1.  The  definition  of  contaminant  is  amended 
for  clarification  and  to  increase  the  scope  of  protection  in  conjunction  with 
section  14  of  the  Act. 


Subsection  2.     Self-explanatory. 
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BILL  168  1972 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1, — (1)  Clause  c  of  section  1  of  The  Environmental  P^o-\^^^^ 
tection   Act,    1971,   being   chapter   86,   is   repealed   and   the 
following  substituted  therefor: 

[c)  "contaminant"  means  any  solid,  liquid,  gas,  odour, 
heat,  sound,  vibration,  radiation  or  combination  of 
any  of  them  resulting  directly  or  indirectly  from  the 
activities  of  man  which  may, 

(i)  impair  the  quality  of  the  natural  environment 
for  any  use  that  can  be  made  of  it, 

(ii)  cause  injury  or  damage  to  property  or  to  plant 
or  animal  life, 

(iii)  cause  harm  or  material  discomfort  to  any 
person, 

(iv)  adversely  affect  the  health  or  impair  the  safety 
of  any  person,  or 

(v)  render  any  property  or  plant  or  animal  life 
unfit  for  use  by  man. 

(2)  The  said  section   1,   as  amended  by  the  Statutes  of  1^^'^^^^^^ 
Ontario,  1972,  chapter  1,  section  69,  subsection  1,  is  further 
amended  by  adding  thereto  the  following  clauses : 


{da)  "Hearing  Board"  means  the  Environmental  Hearing 
Boai 
Act; 


Board  established  under  The  Ontario  Water  Resources  f-^-  ^^^' 
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8.  1  (/). 

repealed 

8.8. 

re-enacted ; 

8.9, 

repealed 


y(t> 


irector 


Director 
may  reqalre 
material 


Exceptions 


iga)  "Ministry"  means  the  Ministry  of  the  Environment. 

(3)  Clause  /  of  the  said  section  1  is  repealed. 

2.  Sections  8  and  9  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

8. — (1)  No  person  shall, 

(a)  construct,  alter,  extend  or  replace  any  plant, 
structure,  equipment,  apparatus,  mechanism 
or  thing  that  may  emit  or  discharge  or  from 
which  may  be  emitted  or  discharged  a  con- 
taminant into  any  part  of  the  natural  environ- 
ment other  than  water ;  or 

(6)  alter  a  process  or  rate  of  production  with  the 
result  that  a  contaminant  may  be  emitted  or 
discharged  into  any  part  of  the  natural  environ- 
ment other  than  water  or  the  rate  or  manner 
of  emission  or  discharge  of  a  contaminant  into 
any  part  of  the  natural  environment  other 
than  water  may  be  altered, 

unless  he  has  first  obtained  a  certificate  of  approval 
issued  by  the  Director  of  the  Air  Management  Branch 
of  the  Ministry  for  the  methods  or  devices  or  both 
to  be  employed  to  control  or  prevent  the  emission 
or  discharge  of  any  contaminant  into  any  p>art  of  the 
natural  environment  other  than  water. 

(2)  The  Director  may  require  an  applicant  for  a  certifi- 
cate of  approval  under  subsection  1  to  submit  any 
plans,  specifications  and  other  information  and  to 
carry  out  and  report  on  any  tests  or  experiments 
relating  to  the  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  or  to  the  methods  and  devices  to 
be  employed  to  control  or  prevent  the  emission  or 
discharge  of  any  contaminant  into  any  part  of  the 
natural  environment  other  than  water  and,  subject 
to  subsection  4,  the  Director  may  issue  a  certificate 
of  approval. 

(3)  Subsection  1  does  not  apply  to, 

(a)  routine  maintenance  carried  out  on  any  plant, 
structure,  equipment,  apparatus,  mechanism 
or  thing ; 

{b)  equipment  for  the  combustion  of  fuel,  other 
than  waste  incinerators,  in  buildings  or  struc- 
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Subsection  3.  The  definition  of  a  [wHutant  is  removed  since  the  normal 
meaning  of  the  word  is  suitable  in  the  context  of  the  Act. 

Section  2.  Section  8  is  re-enacted  for  purposes  of  clarification  and  to 
set  out  standards  under  which  the  Director  may  imp)ose  terms  and  conditions 
in  certificates  of  approval.  The  repeal  of  section  9  is  complementary  to  the 
changes  in  section  8. 
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i 


Section  3.  The  subsection  is  amended  in  order  to  increase  the  scope  of 
protection  and  to  provide  more  effective  enforcement  of  environmental  pro- 
tection in  areas  where  regulations  may  not  be  applicable.  The  definition  of 
contaminant  is  limited  to  the  potentiality  for  harm ;  this  subsection  prohibits  the 
discharge  of  a  contaminant  in  an  amount  that  will  or  is  likely  to  cause 
harm. 
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tures  designed  for  the  housing  of  not  more 
than  three  families; 

(c)  any  equipment,  apparatus,  mechanism  or 
thing  in  or  used  in  connection  with  a  building  or 
structure  designed  for  the  housing  of  not  more 
than  three  families  where  such  equipment, 
apparatus,  mechanism  or  thing  may  produce 
sound  or  vibration ; 

(d)  any  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  that  may  be  a  source  of 
contaminant  of  a  class  exempted  therefrom 
by  the  regulations; 

(e)  any  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  used  in  agriculture ; 

(/)  any  motor  or  motor  vehicle  that  is  subject  to 
the  provisions  of  Part  III. 

(4)  The  Director  may  refuse  to  issue  a  certificate  of^y^^°' 
approval   or   may   issue   a   certificate   of   approval 
on  such  terms  and  conditions  or  alter  any  terms  and 
conditions  in  a  certificate  of  approval  as  he  considers 
necessary, 

(a)  to  ensure  that  any  construction,  alteration, 
extension  or  replacement  that  is  referred  to  in 
clause  a  of  subsection  1  or  that  any  alteration 
of  a  process  or  rate  of  production  that  is 
referred  to  in  clause  b  of  subsection  1,  or  the 
methods  or  devices  or  both  employed  to 
control  or  prevent  the  emission  or  discharge 
of  any  contaminant  into  any  part  of  the 
naturad  environment  other  than  water,  will 
result  in  compliance  with  this  Act  and  the 
regulations  and  any  order  or  approval  there- 
under ; 

{b)  on  probable  grounds,  to  prevent  or  alleviate 
a  nuisance,  a  hazard  to  the  health  or  safety 
of  any  f)erson  or  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that 
can  be  rrjade  of  it. 

3.  Subsection  1  of  section  14  of  the  said  Act  is  repealed  and^^]^,^ 
the  following  substituted  therefor: 

(1)  Notwithstanding  any  other  provision   of  this   Act  ^'^"''^"°° 
or  the  regulations,   no  person  shall  deposit,   add, 
emit  or  discharge  a  contaminant  or  cause  or  permit 
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s.  15(1). 
re-enacted 


When 
Ministry 
to  be 
notified 


8.  28  (a), 
amended 


the  dep)osit,   addition,   emission  or  discharge  of  a 
contaminant  into  the  natural  environment  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the 
quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it ; 

{b)  causes  or  is  likely  to  cause  injury  or  damage 
to  property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material 
discomfort  to  any  person ; 

(d)  adversely  affects  or  is  likely  to  adversely 
affect  the  health  of  any  person ; 

{e)  impairs  or  is  likely  to  impair  the  safety  of  any 
person;  or 

if)  renders  or  is  likely  to  render  any  property  or 
plant  or  animal  life  unfit  for  use  by  man. 

4.  Subsection  1  of  section  15  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Every  person  who  deposits,  adds,  emits  or  discharges 
a  contaminant  or  causes  or  permits  the  deposit, 
addition,  emission  or  discharge  of  a  contaminant  into 
the  natural  environment  out  of  the  normal  course  of 
events  that , 

(a)  causes  or  is  likely  to  cause  impairment  of  the 
quality  of  the  natural  environment  for  any  use 
that  can  be  made  of  it ; 

(6)  causes  or  is  likely  to  cause  injury  or  damage 
to  property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material 
discomfort  to  any  person ; 

{d)  adversely  affects  or  is  likely  to  adversely 
affect  the  health  of  any  person ; 

{e)  impairs  or  is  likely  to  imf>air  the  safety  of 
any  person ;  or 

(/)  renders  or  is  likely  to  render  any  property  or 
plant  or  animal  life  unfit  for  use  by  man, 

shall  forthwith  notify  the  Ministry. 

5.  (1)  Clause  a  of  section  28  of  the  said  Act  is  amended 
by  striking  out  "Department"  in  the  second  line  and  inserting 
in  lieu  thereof  "Ministry". 
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Section  4.     The  subsection  is  amended  to  conform  to  the  amendment 
to  section  14  of  the  Act. 


Section  5.— Subsection  1.     Self-explanatory. 
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Subsection  2.     Self-explanatory. 


Subsection  3.     The  definition  of  "owner"  in  Part  V.  Waste  Management, 
is  amended  for  greater  clarity. 


I 


Section  6.     The  amendment  reflects  the  change  in  the  title  to  the  Act. 


Section  7.  The  new  section  33a  provides  for  mandatory  public  hearings 
in  connection  with  the  use  or  establishment  of  certain  waste  disposal  sites. 

Section  336  provides  for  the  use  and  establishment  of  waste  disposal  sites 
in  an  emergency  without  the  necessity  of  a  public  hearing. 

Section  33c  provides  for  discretionary  public  hearings  in  connection  with 
the  use  or  establishment  of  all  other  waste  disposal  sites  or  waste  management 
systems. 

Section  33d  gives  the  Executive  Director  authority  to  require  the 
Environmental  Hearing  Board  to  hold  a  public  hearing  in  connection  with 
waste  disposal  sites  and  waste  management  systems  on  the  same  basis  as 
public  hearings  are  held  under  The  Ontario  Water  Resources  Act. 

Section  33<  is  self-explanatory. 
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(2)  The  said  section  28  is  amended  by  adding  thereto  thej;^'^^,^ 
following  clause : 

{aa)  "Executive  Director"  means  the  Executive  Director, 
Air   and   Land   Pollution   Control   Division   of   the 

Ministry. 

(3)  Clause  c  of  the  said  section  28  is  repealed  and  thej;^^.^^ 
following  substituted  therefor: 

(c)  "owner"  includes, 

(i)  a  person  that  is  responsible  for  the  establish- 
ment or  operation  of  a  waste  management 
sj^tem  or  waste  disposal  site,  or 

(ii)  the  person  that  owns  the  land  in  or  on  which 
a  waste  disposal  site  is  located. 

(4)  The  said  section  28,  as  amended  by  the  Statutes  oi^^^^^^ 
Ontario,  1972,  chapter  1,  section  69,  subsection  2,  is  further 
amended  by  adding  thereto  the  following  clause: 

{ca)  "owner"  in  section  46a,  means  a  person  that  is  respon- 
sible for  the  operation  of  a  well  that  is  a  waste 
disposal  site. 

6.  Section  29  of  the  said  Act  is  amended  by  striking  outj^j^-^^^ 
"Commission"  in  the  sixth  line. 

7 .  The  said  Act  is  amended  by  adding  thereto  the  following  "  ^^?^*' 
sections : 

33a. — (1)  Where  the  Executive  Director  receives  an  appli-?^">  puwic 

•  r  -f  e  ,     ,  ^  hearing 

cation  for  a  certificate  of  approval  for  the  use,  required 
operation,  establishment,  alteration,  enlargement  or 
extension  of  a  waste  disposal  site  for  the  disposal  of 
hauled  liquid  industrial  waste  or  hazardous  waste  as 
designated  in  the  regulations  or  any  other  waste  that 
the  Executive  Director  ascertains,  having  regard  to 
the  nature  and  quantity  of  the  waste,  is  the  equivalent 
of  the  domestic  waste  of  not  less  than  1 ,500  persons, 
the  Executive  Director  shall,  before  issuing  or 
refusing  to  issue  the  certificate  of  approval,  hold  a 
pubhc  hearing. 

(2)  At  least  fifteen  days  notice  of  the  hearing  shall  beNoWceof 
given  to  the  clerk  of  the  municipality  in  or  into  which 
it  is  proposed  to  use,  operate,  establish,  alter,  enlarge 
or  extend  the  waste  disposal  site  and  to  the  owners 
or  occupants  of  the  lands  adjoining  the  land  upon  or 
in  which  the  waste  disposal  site  is  or  is  intended  to 
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be  located  and  to  such  other  persons  and  in  such 
manner  as  the  Executive  Director  may  direct  and 
such  notice  shall  be  pubhshed  once  a  week  for  three 


ronsccutivc   weeks  in   a  newspaper  having  genera 
circulation  in  the  locality  where  the  waste  oisposa 


site  is  or 


!li 


IS   a 


mtonded  to  be  located  provided  there 
newspaper   having   general   circulation   in    the 


^ua£e 


Where 
emergency 
situation 
exists 


Where  pabllc 
hearing  nuiy 
beheld 


Notice  of 
hearing 


locality  and  published  at  least  once  a  week. 

336.  Notwithstanding  the  provisions  of  section  33a,  where, 
in  the  opinion  of  the  Executive  IXrector,  an  emer- 
gency situation  exists  by  reason  of, 

(a)  danger  to  the  health  or  safety  of  any  person ; 

(6)  impairment  or  immediate  risk  of  impairment 
of  the  quality  of  the  natural  environment  for 
any  use  that  can  be  made  of  it ;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury 
or  damage  to  any  property  or  to  any  plant  or 
animal  life, 

and  the  emergency  situation  will  be  alleviated  by  the 
use,  operation,  establishment,  alteration,  enlargement 
or  extension  of  a  waste  disposal  site,  the  Executive 
Director  may  issue  a  certificate  of  approval  therefor 
without  holding  a  public  hearing. 

33c. — (1)  Where  the  Executive  Director  receives  an 
application  for  a  certificate  of  approval  for  the  use, 
operation,  establishment,  alteration,  extension  or 
enlargement  of, 

(a)  a  waste  management  system  that  does  not 
include  a  waste  disposal  site  referred  to  in 
section  33a ;  or 

9 

(6)  a  waste  disposal  site  other  than  a  waste  dis- 
posal site  referred  to  in  section  33a, 

the  Executive  Director  may,  before  issuing  or  refusing 
to  issue  the  certificate  of  approval,  hold  a  public 
hearing. 

(2)  Where  a  hearing  is  held  under  subsection  1,  at  least 
fifteen  days  notice  shall  be  given  to  the  clerk  of  the 
municipality  in  or  into  which  it  is  proposed  to  use, 
operate,  establish,  alter,  extend  or  enlarge  the  waste 
management  system  or  waste  disposal  site  and  to  the 
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Section  8.  Section  35  is  amended  to  authorize  an  applicant  for  approval 
of  a  waste  disposal  site  to  initiate  a  procedure  involving  the  holding  of  a 
public  hearing  which  may  lead  to  an  order  by  the  Minister  that  a  municipal 
by-law  will  be  deemed  not  to  afifect  the  proposed  site. 
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owners  or  occupants  of  the  lands  adjoining  any  land 
upon  or  in  which  the  waste  disposal  site  is  located  or  is 
intended  to  be  located  and  to  such  other  persons  and 
in  such  manner  as  the  Executive  Director  may  direct. 

33d. — (1)  Where  the  Executive  Director  is  required  ot^^^J* 
permitted  to  hold  a  hearing  under  this  Act,  he  may  nuiy  require 
by  a  notice  m  wntmg,  and  on  such  terms  and  con- Board  to 
ditions  as  he  may  direct,  require  the  Hearing  Board hear^ 
to  hold  the  hearing. 

(2)  Upon  receipt  of  notice  from  the  Executive  Director,  gj^^^"« 
the  Hearing  Board  shall  hold  a  pubUc  hearing  withjoidpubiic 
respect  to  the  subject-matter  of  the  notice  and  shall 

report  thereon  to  the  Executive  Director. 

(3)  Except  where  inconsistent  with  subsections  1  and  2,^™®^°" 
the  provisions  of  section  9a  of  Tfu  Ontario  WaUr^^^^^' 
Resources  Act  apply  where  a  public  hearing  is  held 

under  subsections  1  and  2  by  the  Hearing  Board. 

(4)  Where  the  Executive  Director  requires  the  Hearing  ^^°]^'J® 
Board  to  hold  a  pubUc  hearing,  the  Executive  Director  t«  consider 
shall  not   issue  or  refuse  to  issue  a  certificate  ofHeaHng 
approval  until  he  has  received  and  considered  the 
report  of  the  Hearing  Board. 

33e.  Where  the   Executive   Director  is   absent   for  anyJ5J[J«j^^»",jj 
reason,  the  Director  may  carry  out  any  of  the  duties gace  of 
and  exercise  any  of  the  powers  of  the  Executive  Director 
Director  under  this  Part. 

8.  Section  35  of  the  said  Act  is  repealed  and  the  foUowing^^^^ 
substituted  therefor : 

35. — (1)  Where  a  by-law  of  a  municipality  affects  the^®^°* 
location  or  operation  of  a  proposed  waste  disposal  by-iaw 
site,  the  Minister,  upon  the  application  of  the  person 
applying  for  a  certificate  of  approval  for  the  waste 
disposal  site,  may,  by  a  notice  in  writing,  and  on 
such  terms  and  conditions  as  he  may  direct,  require 
the  Hearing  Board  to  hold  a  public  hearing  to  con- 
sider whether  or  not  the  by-law  should  apply  to  the 
prop)osed  waste  disposal  site. 

(2)  Upon  receipt  of  notice  from  the  Minister,  the  Hearing ^^^^ 
Board  shall  hold  a  public  hearing  with  respect  to  theBow^ito^^^ 
subject-matter  of  the  notice  and  shall  report  thereon  hearing 
to  the  Minister. 
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(3)  Except  where  inconsistent  with  subsections  1  and  2, 
the  provisions  of  section  9a  of  The  Ontario  Water 
Resources  Act  apply  where  a  pubhc  hearing  is  held 
under  subsections  1  and  2  by  the  Hearing  Board. 


Parties  and 
procedure 


Ord«r 


8.37, 
repealed 


B.38(l). 
amended 


s.30(3). 
re-enacted 


Powers  of 
Ezecatlve 
Director 


(4)  Where  the  Minister  requires  a  pubHc  hearing  under 
subsection  1, 

(a)  the  appUcant,  the  municipality  and  any  other 
person  specified  by  the  Hearing  Board  shall 
be  given  notice  of  the  hearing  in  such  manner 
as  the  Hearing  Board  directs ;  and 

(6)  the  Hearing  Board  shall  hold  the  public 
hearing  within  the  municipality  within  which 
it  is  proposed  to  locate  the  waste  disposal  site. 

(5)  The  Minister,  after  receiving  the  report  of  the 
Hearing  Board,  may  order  that  the  by-law  referred  to 
in  subsection  1  does  not  apply  to  the  proposed  waste 
disposal  site  and  the  by-law  shall  thereupon  be 
deemed  not  to  apply  thereto. 

O.  Section  37  of  the  said  Act  is  repealed. 

10. — (1)  Subsection   1   of  section  39  of  the  said  Act  is 
amended  by  inserting  after  "The"  in  the  first  hne  "Executive". 

(2)  Subsection  2  of  the  said  section  39  is  repealed  and 
the  following  substituted  therefor : 

(2)  The  Executive  Director  may, 

(a)  refuse  to  issue  or  renew ; 

(6)  suspend  or  revoke ;  or 

(c)  impose,  alter  or  revoke  terms  and  conditions  in, 

a  certificate  of  approval  or  provisional  certificate  of 
approval  where, 

[d)  the  waste  management  system  or  the  waste 
disix>sal  site  does  not  comply  with  this  Act 
or  the  regulations ;  or 

{e)  he  considers,  upon  probable  grounds,  that  the 
use,  establishment,  operation,  alteration,  en- 
largement or  extension  of  the  waste  manage- 
ment system  or  the  waste  disposal  site  may 
create  a  nuisance,  is  not  in  the  public  interest 
or  may  result  in  a  hazard  to  the  health  or 
safety  of  any  person. 
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Section  9.     The  section  is  repealed  since  notice  will  be  given  where  a 
]  mandatory  or  discretionary  public  hearing  is  held. 

I  Section  10.     The  section  is  amended  to  require  the  Executive  Director 

to  consider  the  report  of  the  Hearing  Board  before  making  a  decision  as  to 
:  approval  of  a   waste  disposal  site  or  waste  management  system  and  to 

♦  authorize  the  Executive  Director  to  impose  terms  and  conditions  in  accord- 

'  ance  with  standards  set  out  in  the  section. 
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Section  11.     The  section  is  amended  to  include  disposal  of  waste  by 
means  of  weUs  for  the  purpose  of  waste  management. 


Section  12. — Subsection  1.     Subsecticm  1  is  amended  to  include  disposal 
of  waste  by  means  of  wells  for  the  purpose  of  waste  management. 


Subsection  2.     Self-explanatory. 


Sections  13,  14  and  15.    Self-explanatory. 


Section  16.  The  section  provides  for  the  establishment  of  a  fund  into 
which  compulsory  payments  by  the  operators  of  waste  wells  will  be  paid. 
The  fund  will  enable  reimbursement  of  the  expenses  incurred  in  the  obtaining 
of  an  alternative  supply  of  water  where  an  existing  supply  of  water  is  rendered 
unfit  by  the  operation  of  any  waste  well. 
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11,  Section  40  of  the  said  Act  is  amended  by  inserting  after  "^-^^j^ 
"upon"  in  the  first  line  "in,  into  or  through". 

12. — (1)  Subsection   1   of  section  42  of  the  said  Act  isJJSnl^id 
amended  by  inserting  after  "upon"  in  the  first  line  "in,  into 
or  through",  and  by  inserting  after  "the"  where  it  occurs 
the  first  time  in  the  third  line  "Executive". 

(2)  Subsection  2  of  the  said  section  42  is  amended  byj;^^^ 
inserting  after  "the"  where  it  occurs  the  second  time-  in  the 
second  line  "Executive". 

13.  Section  43  of  the  said  Act  is  amended  by  inserting  after  J^^JJ^^^^ 
"the"  where  it  occius  the  second  time  in  the  second  line 
"Executive". 

14.  Section  44  of  the  said  Act  is  amended  by  Ji^serting^-^^^j^ 
after  "the"  where  it  occurs  the  first  time  in  the  second  line 
"Executive". 

15. — (1)  Subsection   1   of  section  45  of  the  said  Act  isj[;,^n<^;<j 
amended  by  striking  out  "Director"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "Executive  Director". 

(2)  Subsection  2  of  the  said  section  45  is  amended  by"*5(2) 
msertmg  after    the    where  it  occurs  the  second  time  in  the 

first  line  "Executive". 

(3)  Subsection  3  of  the  said  section  45  is  amended  byJ^JJgJ^ 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 
sixth  line  "Executive". 

(4)  Subsection  4  of  the  said  section  45  is  amended  bv"**^!)-^ 

^    '  ■'  amended 

inserting  after  "the"  where  it  occurs  the  first  time  in  the 
first  line  "Executive". 

16.  The  said  Act  is  amended  by  adding  thereto  the  following  ^^^^ 
section : 

46a. — (1)  There  shall  be  an  account  in  the  Consolidated  |^Y**' 
Revenue  Fund  to  be  known  as  "The  Waste  Well 
Disposal  Security  Fund",  referred  to  in  this  section  as 
the  "Fund",  into  which  shall  be  paid  the  prescribed 
fees  received  under  this  Act. 

(2)  Interest  shall  be  credited  to  the  Fund  out  of  the^n^"**^ 
Consolidated  Revenue  Fund  at  a  rate  to  be  deter- 
mined from  time  to  time  by  the  Lieutenant  Governor 
in  Council,  and  such  interest  shall  be  made  up  at  the 
close  of  each  fiscal  year  up)on  the  balance  in  the 
Fund  at  the  end  of  the  previous  calendar  year. 
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disposal 
wefi  to 
pay  fee 


(3)  The  owner  of  every  well  that  is  a  waste  disposal  site 
shall  pay  a  fee  calculated  upon  the  amount  and  type 
of  waste  disposed  of  in  the  well. 


Fee  paid  to 
Treasurer 


(4)  The  fee  shall  be  paid  to  the  Treasurer  of  Ontario 
for  payment  into  the  Fund. 


Calculation 
and  payment 
of  fee 


(5)  The  fee  shall  be  at  the  rate  or  rates  prescribed  by  the 
regulations,  shall  be  paid  upon  the  amount  and  type 
of  waste  disposed  of  in  the  well  in  each  calendar 
year  and  shadl  be  paid  in  advance  in  each  calendar 
year. 


Estimate  by 

Executive 

Director 


(6)  The  Executive  Director  shall  estimate  the  amount  of 
the  fee  for  each  calendar  year  based  uf>on  the  amount 
and  type  of  waste  disposed  of  in  the  well  in  the 
previous  calendar  year  and  where  waste  was  not  dis- 
posed of  iif  the  well  in  the  previous  calendar  year 
the  Executive  Director  shall  estimate  the  fee  on  the 
basis  of  the  amount  and  type  of  waste  that  in  his 
opinion  will  be  disposed  of  in  the  well  in  the  current 
calendar  year  and  may  revise  such  estimate  at  any 
time  before  payment  of  the  estimated  fee  as  required 
by  subsection  7. 


h 


!  \ 


Payment  of 

estimated 

fee 


Adjustment 
of  fee 


(7)  The  estimated  fee  for  each  calendar  year  shall  be  paid 
within  thirty  days  after  receipt  of  the  notice  or 
revised  notice  by  the  owner  of  the  well  of  the  amount 
of  the  fee  estimated  by  the  Executive  Director. 

(8)  At  the  end  of  each  calendar  year,  the  Executive 
Director  shall  calculate  the  amount  of  the  fee  for  the 
year  and, 

(a)  where  the  fee  estimated  and  paid  for  the  year 
is  less  than  the  calculated  fee,  the  Executive 
Director  shall  add  the  difference  to  the 
estimated  fee  for  the  next  calendar  year  or 
may,  by  a  notice  in  writing,  require  the  owner 
of  the  well  to  pay  the  difference  forthwith 
to  the  Treasurer  of  Ontario ;  and 


(6)  where  the  fee  estimated  and  paid  for  the  year  is 
greater  than  the  calculated  fee,  the  Executive 
Director  shall  deduct  the  difference  from  the 
estimated  fee  for  the  next  calendar  year  or  may 
certify  to  the  Treasurer  of  Ontario  the  amount 
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of  such  difference  and  the  Treasurer  shall  pay 
such  amount  to  the  owner  of  the  well. 


(9)  Where  the  water  in  any  well,  lake,  river,  pond,  spring,  f^l^^^ 
stream,  reservoir  or  other  water  or  watercourse  that  ^?^* 
any  person  takes  for  ordinary  household  purposes  or  compensated 
for  the  watering  of  live  stock,  poultry,  home  gardens 
or  lawns,  or  for  the  watering  or  irrigation  of  croj>s 
grown  for  sale,  is  rendered  unfit  for  such  use  by  reason 
of  the  operation  of  any  well  that  is  a  wauste  disposal 
site,  the  person  is  entitled  to  have  compensation 
paid  to  him  out  of  the  Fund  so  far  as  the  Fund  is 
sufficient  for  that  purpose,  having  regard  to  any  other 
charges  thereon,  if  he  gives  notice  to  the  Executive 
Director  forthwith  after  becoming  aware  that  the 
water  has  been  rendered  unfit  and  makes  a  claim 
therefor  under  subsection  10  within  six  months,  or 
such  longer  period  of  time  as  may  be  determined  by  the 
Executive  Director,  from  the  date  that  the  Executive 
Director  received  the  notice  that  the  water  has  been 
rendered  unfit. 


(10)  A  person  claiming  to  be  entitled  to  compensation^^™ ^^j^^^ 
out  of  the  Fund  shall  make  application  therefor  to 
the  Executive  Director  in  writing,  setting  out  therein 
his  full  name  and  address  and  the  particulars  of  his 
claim  and  shall  furnish  to  the  Executive  Director 
such  additional  information  with  respect  to  the 
subject-matter  of  the  claim  that  the  Executive 
Director  may  require  and  that  is  within  his  knowledge. 


(11)  The  Executive  Director  shall  investigate  or  cause  an^^J™*"*" 
investigation  to  be  made  and  shall  determine  whether  Executive 
there  are  reasonable  grounds  for  believing  that  the 

water  referred  to  in  subsection  9  has  been  rendered 
unfit  for  any  of  the  purposes  set  out  therein  and  for 
which  it  was  used  and  that  it  has  been  rendered  unfit 
by  the  disposal  of  waste  in  any  well  that  is  a  waste 
disposal  site  and  in  such  case  shall  determine  the 
amount  of  the  claimant's  reasonable  and  necessary 
exp)enses  incurred  in  obtaining  an  alternate  supply 
of  water  substantially  equivalent  in  quantity  and 
quality  to  such  water. 

(12)  The  Executive  Director  shall  set  out  his  determination^f^'fJ^| 
in  a  certificate  together  with  written  reasons  therefor^^^^Q'^'^ 
and  send  a  copy  thereof  to  the  claimant  by  registered 

mail  at  the  address  set  out  in  the  application. 
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When 

certificate 

final 


Appeal 


Payment  oat 
of Pond 


Recovery 
of  money 


Recovery  of 
fees  owl nf 


(13)  The  certificate  of  the  Executive  Director  is  final  at 
the  end  of  thirty  days  from  the  date  of  mailing  it  to  the 
claimant  unless  notice  of  appeal  is  served  within  that 
time. 

(14)  The  claimant  may  appeal  to  the  Board  at  any  time 
before  the  certificate  of  the  Executive  Director 
becomes  final  and  the  procedure  thereon  shall  be  the 
same  as  upon  an  appeal  from  an  order  of  the 
Director  under  Part  X. 

(15)  Where  the  Executive  Director  has  sent  his  certificate 
by  registered  mail  to  the  claimant  and  the  time  for  any 
appeal  has  expired  or,  where  an  appeal  is  taken,  it  is 
disposed  of,  and  it  is  finadly  determined  that  the 
claimant  is  entitled  to  payment  of  compensation  out 
of  the  Fund,  the  Executive  Director  shall  certify 
to  the  Treasurer  of  Ontario  the  sum  found  to  be  pay- 
able and  the  Treasurer  shall  pay  such  sum  to  the 
claimant  out  of  the  Fund. 

(16)  Where  a  claimant  who  has  received  any  payment  out 
of  the  Fund  recovers  any  moneys,  directly  or  indirectly , 
from  the  owner  of  a  well  that  is  a  waste  disposal  site, 
in  respect  of  the  expenses  for  which  the  payment 
was  made  out  of  the  Fund,  the  claimant  shall  repay  to 
the  Treasurer  of  Ontario  for  credit  to  the  Fund  an 
amount  equal  to  the  payment  out  of  the  Fund 
or  the  moneys  received  from  the  owner  of  the  well, 
whichever  is  the  lesser,  and  such  amount  may  be 
recovered  with  costs  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown. 

(17)  Any  fee  or  any  difference  between  the  estimated 
fee  and  the  calculated  fee  referred  to  in  clause  a 
of  subsection  8  that  is  payable  under  this  section 
may  be  recovered  in  any  court  of  competent  juris- 
diction as  a  debt  due  to  the  Crown. 


■.47. 
amended 


Part  VI. 
beadlncr. 
amended 


8.49(a). 
re-enacted 


17.  Section  47  of  the  said  Act  is  amended  by  inserting 
after  "43"  in  the  third  line  "or  fails  to  comply  with  any  term 
or  condition  of  a  certificate  of  approval  or  provisional 
certificate  of  approval". 

18.  The  heading  to  Part  VI  of  the  said  Act  is  amended 
by  striking  out  "Herbicides  And". 

19. — (1)  Clause  a  of  section  49  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(a)  "Director"  means  the  Director  of  a  branch  of  the 
Ministry  designated  by  the  Minister  to  administer 
this  Part. 
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Section  17.  The  section  is  amended  to  make  it  an  offence  to  fail  to 
comply  with  any  term  or  condition  of  a  certificate  of  approval  in  respect  of 
waste  management. 


Section  18.     The  amendment  is  complementary  to  the  definition  of 
jjesticide  that  is  added  to  section  49  of  the  Act. 


Section  19.     Self-explanatory 
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Section  20.  The  new  section  52  provides  that  the  sale,  offering  for 
sale  or  transfer  of  any  pesticide  is  prohibited  unless  the  pesticide  is  classified 
by  the  regulations  arid  a  licence  is  obtained  for  that  class.  The  licence  will 
also  be  in  resp)ect  of  each  premises  on,  in  or  from  which  the  class  of 
pesticide  will  be  sold,  offered  for  sale  or  transferred. 

Under  new  section  526,  in  particular  circumstances  the  Director  may 
modify  the  general  requirements  of  the  regulations  and  impose  special  terms 
and  conditions  in  a  licence  to  meet  the  circumstances. 

Under  new  section  52c,  in  an  emergency  the  Director  is  authorized  to 
refuse  to  renew,  suspend  or  revoke  a  licence  effective  immediately  but 
subject  to  appeal  under  Part  X  of  the  Act. 
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(2)  The  said  section  49  is  amended  by  adding  thereto  the  Jvnend«d 
following  clauses: 

(c)  "f)est"  means  any  injurious,  noxious  or  troublesome 
plant  or  animal  life  other  than  man  or  plant  or 
animal  life  on  or  in  man  and  includes  any  injurious, 
noxious  or  troublesome  organic  function  of  a  plant 
or  animal ; 

(d)  "pesticide"  means  any  organism,  substance  or  thing 
that  is  manufactured,  represented,  sold  or  used  as  a 
means  of  directly  or  indirectly  controlling,  preventing, 
destroying,  mitigating,  attracting  or  repelling  any 
pest  or  altering  the  growth,  development  or  charac- 
teristics of  any  plant  life  that  is  not  a  pest  and  includes 
any  organism,  substance  or  thing  registered  under 

the  Pest  Control  Products  Act  (Canada)  or  any  sue- ^|j^- *•"• 
cessor  thereto. 

20.  Section  52  of  the  said  Act  is  repealed  and  the  following  Ji^^^nacted 
substituted  therefor: 

52.  Unless  exempt  by  the  regulations,  no  f)erson  shall  J^f^ 
sell,  offer  to  sell  or  transfer  any  pesticide  unless  the 
pesticide  is  classified  by  the  regulations  and  except 
under  the  authority  of  a  licence  issued  by  the  Director 
that  shall  be  for  such  class  and  in  respect  of  each 
premises  on,  in  or  from  which  the  pesticide  is  or  will 
be  sold,  offered  for  sale  or  transferred. 

52a. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  i"J}*°c« 

1-  ,  .         f.^  11-       of  licence 

a  hcence  under  section  52  to  any  person  who  applies 
in  accordance  with  this  Act  and  the  regulations  for  a 
licence  and  who  meets  the  requirements  of  this  Act 
and  the  regulations  and  who  pays  the  prescribed  fee. 

(2)  The  Director  may  refuse  to  issue  or  renew  a  licence  RevocAtion 

^    '  -^  and  refusal 

or  suspend  or  revoke  a  licence  where,  in  the  opinion  of  licence 
of  the  Director, 

(a)  the  applicant  or  licensee  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of  this  Act 
and  the  regulations ; 

{b)  the  applicant  or  licensee  is  in  contravention 
of  this  Act  or  the  regulations ;  or 


(c)  the  licensee  is  in  breach  of  any  term  or  condition 
of  the  licence. 
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Elxplration 
of  licence 


Not 
transferable 


(3)  A  licence  expires  with  the  31st  day  of  December  next 
following  the  date  on  which  it  is  issued  or  renewed. 

(4)  A  licence  is  not  transferable. 


Ehcemption 


Bmergrency 
order 


52b.  Where,  in  the  opinion  of  the  Director,  it  is  in  the 
public  interest  to  do  so,  the  Director  may  exempt  an 
applicant  or  hcensee  from  any  provision  of  the 
regulations  relating  to  this  Part  and  issue  a  licence 
to  the  applicant  or  modify  the  licence  of  the  licensee, 
as  the  case  may  be,  upon  such  terms  and  conditions, 
and  may  alter  or  revoke  the  terms  and  conditions, 
as  the  Director  considers  necessary. 

52c.  Notwithstanding  subsection  2  of  section  79,  where  the 
Director  is  of  the  opinion  that  it  is  necessary  for, 

(a)  the  immediate  protection  of  the  safety  or 
health  of  any  person ; 

(6)  the  protection  of  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of 
it;  or 

(c)  the  prevention  of  injury  or  damage  to  property 
or  to  plant  or  animaJ  life, 

the  Director,  by  notice  to  a  licensee  with  written 
reasons  therefor,  may  refuse  to  renew,  suspend  or 
revoke  the  licence  of  the  licensee  effective  upon  the 
giving  of  the  notice. 


amended  2*'  Section  55  of  the  said  Act  is  amended  by  inserting 

after  "regulations"  in  the  second  line  "or  any  term  or  con- 
dition of  a  licence". 


PartVn, 
beading, 
re-enaoted 


22.  The  heading  to  Part  VII  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


SEWAGE  SYSTEMS 


88.56-69. 
re-enacted 


23.  Sections  56,  57,  58  and  59  of  the  said  Act  are  rep>ealed 
and  the  following  substituted  therefor: 


Interpre- 
tation 


56.  In  this  Part, 


(a)  "Director"  means  the  Director  of  the  branch  of 
the  Ministry  designated  by  the  Minister  for  the 
purpose  of  this  Part ; 
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Section  21.     The  amendment  makes  it  an  offence  to  contravene  a  term 
or  condition  of  a  licence. 


Section  22.     Self-explanatory. 


Section  23.  Section  56  of  the  Act  is  amended  in  order  to  define  the 
subject-matter  in  Part  VII  and  to  provide  for  the  administration  of  the  Part. 

New  sections  56a  and  566  are  self-explanatory. 

Section  57  is  amended  to  provide  for  control  of  sewage  systems  by 
requiring  certificates  of  approval  for  construction  or  changes  in  the  sjrstems 
and  section  59a  requires  permits  for  their  use  or  operation. 

Section  58  is  self-explanatory. 

Section  59  authorizes  the  Director  to  impose  terms  and  conditions  for  a 
certificate  of  approval  for  sewage  systems  and  sets  out  the  standards  for 
issuing  such  certificates. 
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{b)  "Executive  Director"  means  the  Executive 
Director,  Water  Supply  and  Pollution  Control 
Division  of  the  Ministry; 

(c)  "sewage  system"  means, 

(i)  a  cesspool,  a  septic  tank  system,  a 
leaching  pit,  a  leaching  bed,  a  privy, 
a  privy-vault,  a  holding  tank  other 
than  a  holding  tank  to  which  regulations 
made  under  clause  n  or  o  of  subsection 
1  of  section  62  of  The  Ontario  Water^BJOAvm. 

c.  332 

Resources  Act  apply,  a  toilet  other 
than  a  toilet  to  which  regulations 
made  under  clause  /  of  subsection  1 
of  section  62  of  The  Ontario  Water 
Resources  Act  apply  and  any  other 
sewage  works  referred  to  in  clause  a  or 
c  of  subsection  6  of  section  42  of  The 
Ontario  Water  Resources  Act  or  any 
part  of  any  of  them,  or 

(ii)  works,  installations,  equipment  and 
operations  for  the  collection,  handling, 
treatment,  transportation,  storage,  pro- 
cessing and  disposal  of  hauled  sewage 
as  designated  in  the  regulations,  and 
includes  any  land  used  in  connection 
therewith,  but  does  not  include  plumb- 
ing as  defined  in  the  regulations  under 
The  Ontario  Water  Resources  Act. 

56a.  Notwithstanding  any  provision  of  The  Ontario  Water  ^^^p^^°^ 
Resources  Act,  a  sewage  system  that  is  subject  to  the 
provisions  of  this  Part  is  not  subject  to  the  pro- 
visions of  The  Ontario  Water  Resources  Act. 

56b.  Where   the   Executive   Director  is  absent    for  anv5?®° 

/•    ,        ,      •      Director 

reason,  the  Director  may  carry  out  any  of  the  duties  may  act  in 
and  exercise  any  of  the  powers  of  the  Executive  Ltecutive 
Director  under  this  Part .  ^^™*''^'" 

I  57.  No  person  shall  construct,  install,  establish,  enlarge,  Pr°^^*"o° 
I  extend  or  alter, 

(a)  any  building  or  structure  in  connection  with 
which  a  sewage  system  will  be  used  if  the  use 
of  the  building  or  structure  so  constructed, 
installed,  established,  enlarged,  extended  or 
altered  will  or  is  likely  to  affect  the  operation 
or  effectiveness  of  the  sewage  system ;  or 
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(b)  any  sewage  system, 

unless  a  certificate  of  approval  for  the  construction, 
installation,  establishment,  enlargement,  extension 
or  alteration  of  the  sewage  system  has  first  been  issued 
by  the  Director. 

Application  53    ^^  applicant  for  a  certificate  of  approval  under  this 

Part  shall  submit  to  the  Director  plans  and  specifica- 
tions of  any  work  to  be  undertaken  upon  issuance  of 
the  certificate  of  approval  and  such  other  information 
as  the  Director  may  require  and,  subject  to  section 
59,  the  Director  may  issue  a  certificate  of  approval. 

Powers  of  59.  The  Director  may , 

Director  -^ 

(a)  refuse  to  issue ; 

(6)  suspend  or  revoke ;  or 

(c)  impose,  alter  or  revoke  terms  and  conditions 
in, 

a  certificate  of  approval  where, 

{d)  the  sewage  system  or  the  proposed  establish- 
ment, construction,  operation,  installation, 
enlargement,  extension  or  alteration  of  the 
sewage  system  does  not  comply  with  the 
provisions  of  this  Act  or  the  regulations ;  or 

{e)  he  considers,  upon  probable  grounds,  that  the 
construction,  establishment,  operation,  instal- 
lation, enlargement,  extension  or  alteration  of 
the  sewage  system  may  create  a  nuisance, 
is  not  in  the  public  interest  or  may  result  in 
a  hazard  to  the  health  or  safety  of  any  person 
or  impairment  of  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of  it. 

Permit  59^ — ^j^  j^q  person  shall  use  or  operate  a  sewage  system 

or  any  part  thereof  that  has  been  constructed, 
installed,  established,  enlarged,  extended  or  altered 
after  the  date  this  Part  comes  into  force  in  an  area 
to  which  this  Part  is  made  applicable  unless  a  permit 
for  its  use  or  operation  has  been  issued  by  the  Director 
and,  subject  to  subsection  3,  the  Director  may  issue 
a  permit. 

Inspection  (2)  Every  person  who  has  constructed,  installed,  estab- 

lished, enlarged,  extended  or  altered  a  sewage 
system  or  any  part  thereof  shall,  until  a  permit 
under  subsection  1  is  issued,  keep  open  for  insf)ection 
or  make  available  for  inspection  by  a  provincial 
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Section  24  The  subsection  is  amended  to  provide  that  the  Executive 
Director  may  make  an  order  tor  the  protection  of  the  natural  environment 
where  any  person  does  not  comply  with  the  terms  or  conditions  of  a  certificate 
of  approval  issued  to  him  under  Part  VII  in  respect  of  sewage  systems  or  where 
a  person  undertakes  the  establishment  or  a  change  of  a  sewage  sjrstem 
without  having  first  obtained  a  certificate  of  approval  therefor. 


( 
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officer  the  sewage  system  or  the  jxirt  thereof  that 
was  constructed,  installed,  established,  enlarged, 
extended  or  altered. 

(3)  The  Director  shall  not  issue  a  permit  under  sub- ^jjj™.  j^^^^^ 
section  1  where  the  construction,  installation,  estab-pb« 
lishment,  enlargement,  extension  or  alteration  of  the 
sewage  system  or  part  thereof  does  not  comply  with  a 
certificate  of  approval  issued  therefor  under  section 
57  or  contravenes  a  provision  of  this  Act  or  the  regula- 
tions or,  where  a  certificate  of  approval  required 
under  section  57  has  not  been  issued,  he  considers, 
upon  probable  grounds,  that  the  use  or  operation  of 
the  sewage  system  or  part  thereof  may  create  a 
nuisance,  is  not  in  the  public  interest  or  may  result 
in  a  hazard  to  the  health  or  safety  of  any  person  until 
the  construction,  installation,  establishment,  en- 
largement, extension  or  alteration  is  inspected  by  a 
provincial  officer  and  altered  as  the  Director  may 
require  in  order  that  the  sewage  system  or  part 
thereof  will  not,  in  the  opinion  of  the  Director,  create 
a  nuisance,  be  contrary  to  the  public  interest  or  result 
in  a  hazard  to  the  health  or  safety  of  any  person. 


24.  Subsection  1  of  section  60  of  the  said  Act  is  repealed  and  Jl^^<^ 
the  following  substituted  therefor: 

(1)  Where  any  person,  SSsaUve 

Director 

(a)  constructs,  installs,  establishes,  enlarges,  ex-^er°°^'^* 
tends  or  alters  a  building  or  structure  referred 

to  in  section  57  or  a  sewage  system  and  a 
certificate  of  approval  required  under  section 
57  has  not  been  issued ; 

(b)  constructs,  installs,  establishes,  enlarges,  ex- 
tends or  alters  a  building  or  structure  referred 
to  in  section  57  or  a  sewage  system  and  does 
not  comply  with  any  of  the  terms  and  conditions 
in  a  certificate  of  approval  issued  under  section 
57  in  respect  thereof ; 

(c)  does  not  construct,  operate,  clean,  empty, 
disinfect  or  maintain  a  sewage  system  in 
compliance  with  the  standards  prescribed 
in  the  regulations ;  or 

{d)  uses  or  operates  a  sewage  system  for  which  a 
permit  required  under  section  59a  has  not 
been  issued. 


168 


18 


the  Executive  Director  may  make  such  order  as  he 
considers  necessary  in  order  to  lessen  or  prevent 
the  deposit,  addition,  emission  or  discharge  of  any 
contaminant  into  the  natural  environment. 


8.61. 

re-enacted 


26.  Section  61  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Where 
licence 
required 


An^oatlon 
for  licence 


Powers  of 
Director 


61. — (1)  No  person  shall  engage  in  the  business  of, 

(a)  constructing  on  site,  installing,  repairing,  ser- 
vicing, cleaning  or  emptying  sewage  systems ; 
or 

(6)  storing,  hauling  or  disposing  of  sewage  from 
a  sewage  system, 

without  having  first  obtained  a  licence  issued  by 
the  Director. 

(2)  Subject  to  subsection  3,  an  applicant  for  a  Ucence 
who, 

(tf )  pays  the  prescribed  fee ;  and 

(b)  meets  the  requirements  of  the  regulations, 

is  entitled  to  be  issued  such  licence  by  the  Director. 

(3)  The  Director  may, 

(a)  refuse  to  issue  or  renew  a  licence ;  or 

(6)  suspend  or  revoke  a  hcen<», 

where  the  licensee  is  in  contravention  of  this  Act  or 
the  regulations  or  the  licensee  is  in  breach  of  any 
term  or  condition  of  the  licence  or,  where  the  Director 
is  of  the  opinion  that, 

{c)  the  applicant  or  licensee  or,  where  the  applicant 
or  licensee  is  a  corporation,  its  officers  or 
directors,  is  or  are  not  competent  to  carry  on 
the  business  that  would  be  or  is  authorized 
by  the  licence ; 

{d)  the  past  conduct  of  the  applicant  or  licensee 
or,  where  the  applicant  or  licensee  is  a  cor- 
IX)ration,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  business 
that  would  be  or  is  authorized  by  the  licence 
will  not  be  carried  on  in  accordance  with  law ; 
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Section  25.  Section  61  is  amended  to  provide  for  the  licensing  of  persons 
engaged  in  the  business  of  constructing,  repairing  or  servicing  systems,  or 
storing  or  hauling  sewage  from  sewage  systems.  The  section  also  provides 
standards  for  such  licensing. 
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Section  26.  The  amendment  makes  it  an  offence  to  fail  to  comply  with 
any  term  or  condition  of  a  certificate  of  approval  or  a  licence  under  Part  VII 
in  respect  of  a  sewage  system. 


Section  27.     The  new  section  77a  is  self-explanatory. 


Section  28. —Subsection  1.     Self-explanatory. 


Subsection  2.     The  amendment  permits  an  appeal  where  a  Director 
alters  a  term  or  condition  of  a  certificate  of  approval  after  it  is  issued. 
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(e)  the  applicant  or  licensee  does  not  possess  or  will 
not  have  available  all  premises,  facilities  and 
equipment  necessary  to  carry  on  the  business 
authorized  by  the  licence  in  accordance  with 
this  Act  and  the  regulations ;  or 

(/)  the  applicant  or  licensee  is  not  in  a  position 
to  observe  or  carry  out  the  provisions  of  this 
Act  and  the  regulations. 

(4)  The  Director  may  impose,  alter  or  revoke  terms  and  '***'" 
conditions  in  a  licence  in  order, 

# 

(a)  to  restrict  the  area  in  which  a  licensee  may 
operate ;  and 

(6)  to  control  the  method  or  place  or  both  of 
storing,  hauling,  collecting,  transferring  and 
disposing  of  sewage  from  a  sewage  system. 

(5)  A  hcence  expires  twelve  months  after  the  date  of^fj^^^^ 
its  issue  or  renewal. 


(6)  A  licence  is  not  transferable.  Not 


transferable 


8.62. 


26.  Section  62  of  the  said  Act  is  amended  by  striking  amended 
out  "of  the  Director  made"  in  the  fourth  and  fifth  lines 
and  inserting  in  lieu  thereof  "or  fails  to  comply  with  any 
term  or  condition  of  a  certificate  of  approval  or  licence  issued". 


27.  The  said  Act  is  amended  by  adding  thereto  the  following  InScted 
section : 

77a.  In  this  Part,  "Director"  means  such  Directors  orJ°^J?"*- 

tation 

Executive  Directors  of  branches  or  divisions  of  the 
Ministry  as  may  be  given  the  responsibility  by  the 
Minister  of  administering  any  Part  or  Parts  of  this 
Act  or  designated  by  the  Minister  for  the  purpose  of 
any  Part. 


28. — (1)  Clause  a  of  subsection  2  of  section  78  of  the  saids-^Jjmx 
Act  is  amended  by  inserting  after  "issue"  in  the  first  line 
"or  renew". 

(2)  Clause   c   of   subsection   2   of   the   said   section   78   is|;^|^^^^^' 
amended  by  inserting  after  "of"  in  the  first  line  "a  certificate 
of  approval,  provisional  certificate  of  approval". 
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8.  79  (2), 
amended 


29.  Subsection  2  of  section  79  of  the  said  Act  is  amended 
by  inserting  after  "No"  in  the  first  line  "imposition  or  alteration 
of  terms  and  conditions,  suspension  or  revocation,  refusal  to 
renew  or"  and  by  inserting  after  "order"  where  it  occurs  the 
second  time  in  the  first  line  "and  a  refusal  to  renew,  suspension 
or  revocation  under  section  52c". 


8.91. 

ro-enacted 


30.  Section  91  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Interpre- 
tation 


91.  In  this  Part,  "Director"  means  such  Directors  or 
Executive  Directors  of  branches  or  divisions  of  the 
Ministry  as  may  be  given  the  responsihihty  by  the 
Minister  of  administering  any  Part  or  Parts  of  this 
Act  or  designated  by  the  Minister  for  the  pmpose 
of  any  Part. 


8.94(i)(y). 

repealed 


31. — (1)  Clause  j  of  subsection  1  of  section  94  of  the  said 
Act  is  repealed. 


8.»4(4)(c), 
amended 


(2)  Clause  c  of  subsection  4  of  the  said  section  94  is  amended 
by  striking  out  "prescribing  terms  and  conditions  upon  which 
such  certificates  may  be  issued,  and  providing  for  determining 
the  terms  and  conditions  that  may  be  attached  thereto"  in 
the  fourth,  fifth,  sixth  and  seventh  hnes. 


8.  94  (4). 
amended 


8.  94  (6)  (a), 
re-enacted 


8.94(6H/). 
amended 


(3)  Subsection  4  of  the  said  section  94  is  amended  by  adding 
thereto  the  following  clause : 

(/)  prescribing  the  rates  of  the  fees  for  the  disposal 
of  any  type  of  waste  in  a  well  that  is  a  waste  disposal 
site  that  shall  be  paid  into  The  Waste  Well  Disposal 
Security  Fund. 

(4)  Clause  a  of  subsection  5  of  the  said  section  94  is  repealed 
and  the  following  substituted  therefor : 

(a)  prescribing  classes  of  licences  and  the  qualifications 
and  requirements  therefor,  exempting  any  class  of 
persons,  or  the  holder  of  any  class  of  licence  from 
any  provision  of  Part  VI  or  any  regulation  made  under 
this  subsection,  and  prescribing  terms  and  condition.^ 
with  respect  to  sales,  offers  to  sell,  transfers  or 
premises  in,  on  or  from  which  sales,  offers  to  sell  or 
transfers  are  or  will  be  made  that  shall  attach  to  any 
such  class  of  licence  and  prescribing  terms  and  con- 
ditions attaching  to  any  such  exemption. 

(5)  Clause;  of  subsection  5  of  the  said  section  94  is  amended 
by  striking  out  "substances  used  for  extermination"  in  the 
second  line  and  inserting  in  lieu  thereof  "pesticides". 
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Section  29.  The  purpose  of  the  amendment  is  to  ensure  that  a  decision 
of  a  Director  will  not  be  effective  until  after  the  disposition  of  an  appeal 
except  in  an  emergency. 


Section  30.    Self-explanatory. 


Section  31.— Subsection  1.     Self-explanatory. 


Subsection  2.     The  deleted  porticm  will  now  be  dealt  with  in  the  Act 
rather  than  by  regulation. 


Subsection  3.     Self-explanatory. 


Subsection  4.     Clause  a  is  amended  to  complement  the  licensing  pro- 
visions in  the  new  section  52. 


Subsections  5,  8  and  9.     The  amendments  to  clauses  j,  n  and  o  are 
complementary  to  the  new  definition  of  pesticide  in  section  49  of  the  Act. 
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Subsection  6.     The  amendment  to  clause  k  is  complementary  to  the 
addition  of  the  new  clause  q. 


Subsection  7.     Self-explanatory. 


Subsection  10.     Clauses  q.  r  and  s  arc  complementary  to  the  licensing 
provisions  in  the  new  section  52. 


Subsection  II.     The  subsection  is  amended  to  conform  to  the  change 
of  title  in  Part  VII  of  the  Act. 


Subsection  12.     The  deleted  portion  will  now  be  dealt  with  in  the  Act 
rather  than  by  regulation. 
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(6)  Clause  k  of  subsection  5  of  the  said  section  94  is  amended  J[-^^^J^^ 
by  striking  out  "classifying  and  designating  substances  used 

for  extermination,  and"  in  the  first  and  second  lines  and  by 
striking  out  "such  substances  or  any  of  them"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "pesticides". 

(7)  Clauses  /  and  m  of  subsection  5  of  the  said  section  94  are  ^^ij^''  '"^' 
repealed. 

(8)  Clause  n  of  subsection  5  of  the  said  section  94  is  amended  l,Sended  ^ 
by  striking  out  "substances  used  for  extermination"  in  the 

first  and  second  lines  and  inserting  in  lieu  thereof  "pesticides" 
and  by  striking  out  "substances"  in  the  third  line  and  inserting 
in  lieu  thereof  "pesticides". 

(9)  Clause  o  of  subsection   5  of  the  said  section  94  isj^-,^^^^* 
amended  by  striking*  out  "substance  used  for  extermination" 

in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"pesticide". 

(10)  Subsection  5  of  the  said  section  94  is  amended  by  adding  SiSenAsd 
thereto  the  following  clauses : 

(q)  classifying  pesticides  and  prohibiting  or  regulating 
the  sale,  offering  for  sale  or  transfer  of  any  [pesticide 
or  class  of  pesticides ; 

(r)  exempting  any  organism,  substance  or  thing  or  any 
class  thereof  from  Part  VI  or  any  regulation  made 
under  this  subsection,  or  any  provision  thereof; 

(s)  respecting  premises  on,  in  or  from  which  any  p)esticide 
or  class  of  pesticide  is  sold,  offered  for  sale  or  trans- 
ferred. 

(11)' Subsection  6  of  the  said  section  94  is  amended  by  l^^'Ji^^j, 
striking  out  "private  sewage  disposal"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "sewage". 

(12)  Clause  d  of  subsection  6  of  the  said  section  94  is^^^jtld 
repealed  and  the  following  substituted  therefor: 

{d)  prescribing  fees  for  certificates  of  approval  and 
permits  for  the  use  or  operation  of  sewage  systems 
or  any  class  or  classes  thereof. 

(13)  Clause  e  of  subsection  7  of  the  said  section  94  is|j*|4dwi^' 
amended  by   inserting   after   "classifying"   in   the   first   line 
"containers,  packaging  and". 
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8.102(1). 
amended 


8.103. 
amended 


Conunence- 
ment 


Idem 


32.  Subsection  1  of  section  102  of  the  said  Act  is  amended 
by  striking  out  "made"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "or  any  term  or  condition  of  a  certificate  of 
approval  or  a  licence  made  or  issued". 

33.  Section  103  of  the  said  Act  is  amended  by  striking  out 
"in  Council"  in  the  second  line. 

34. — (1)  This  Act.  except  sections  18,  19,  20  and  21  and 
subsections  4,  5,  6,  7,  8,  9  and  10  of  section  31,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  18.  19,  20  and  21  and  subsections  4,  5,  6,  7, 
8,  9  and  10  of  section  31  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


35.  This  Act  may  be  cited  as  The  Environmental  Protection 
Amendment  Act,  1972. 


i 
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Section  32.  The  amendment  makes  it  an  offence  to  contravene  or  fail 
to  comply  with  any  term  or  condition  of  a  certificate  of  approval  or  a  licence 
issued  under  the  Act. 


Sectioh  33.     The  amendment  clarifies  the  authority  to  issue  a  proclama- 
tion relating  to  Part  VII  of  the  Act. 
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BILL  168  1972 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  c  of  section  1  of  The  Envtronfmntal  Pi^o-^^^^ 
tection   Act,    1971,   being   chapter   86,   is   repealed   and   the 
following  substituted  therefor: 

(c)  "contaminant"  means  any  solid,  liquid,  gas,  odour, 
heat,  sound,  vibration,  radiation  or  combination  of 
any  of  them  resulting  directly  or  indirectly  from  the 
activities  of  man  which  may, 

(i)  impair  the  quality  of  the  natural  environment 
for  any  use  that  can  be  made  of  it, 

(ii)  cause  injury  or  damage  to  property  or  to  plant 
or  animal  life, 

(iii)  cause  harm  or  material  discomfort  to  any 
person, 

(iv)  adversely  affect  the  health  or  impair  the  safety 
of  any  person,  or 

(v)  render  any  property  or  plant  or  animal  life 
unfit  for  use  by  man. 

(2)  The  said  section   1,   as  amended  by  the  Statutes  of  I^J^jj^j^^j 
Ontario,  1972,  chapter  1,  section  69,  subsection  1,  is  further 
amended  by  adding  thereto  the  following  clauses : 


{da)  "Hearing  Board"  means  the  Environmental  Hearing 
Boai 
Act; 


Board  established  under  The  Ontario  Water  Resources  f-^  ^^°' 
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8.1(0. 

repealed 

8.8. 

re-enacted; 

8.9, 

repealed 


Appi 
ofD 


Irector 


iga)  "Ministry"  means  the  Ministry  of  the  Environment. 

(3)  Clause  /  of  the  said  section  1  is  repealed. 

2.  Sections  8  and  9  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

8. — (1)  No  person  shall. 


Director 
may  reqalre 
material 


Exceptions 


(fl)  construct,  alter,  extend  or  replace  any  plant, 
structure,  equipment,  apparatus,  mechanism 
or  thing  that  may  emit  or  discharge  or  from 
which  may  be  emitted  or  discharged  a  con- 
taminant into  any  part  of  the  natural  environ- 
ment other  than  water ;  or 

(6)  alter  a  process  or  rate  of  production  with  the 
result  that  a  contaminant  may  be  emitted  or 
discharged  into  any  i>art  of  the  natural  environ- 
ment other  than  water  or  the  rate  or  manner 
of  emission  or  discharge  of  a  contaminant  into 
any  p>art  of  the  natural  environment  other 
than  water  may  be  altered, 

unless  he  has  first  obtained  a  certificate  of  approval 
issued  by  the  Director  of  the  Air  Management  Branch 
of  the  Ministry  for  the  methods  or  devices  or  both 
to  be  employed  to  control  or  prevent  the  emission 
or  discharge  of  any  contaminant  into  any  part  of  the 
natural  environment  other  than  water. 

(2)  The  Director  may  require  an  applicant  for  a  certifi- 
cate of  approval  under  subsection  1  to  submit  any 
plans,  specifications  and  other  information  and  to 
carry  out  and  report  on  any  tests  or  experiments 
relating  to  the  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  or  to  the  methods  and  devices  to 
be  employed  to  control  or  prevent  the  emission  or 
discharge  of  any  contaminant  into  any  part  of  the 
natural  environment  other  than  water  and.  subject 
to  subsection  4,  the  Director  may  issue  a  certificate 
of  approval. 

(3)  Subsection  1  does  not  apply  to, 

(a)  routine  maintenance  carried  out  on  any  plant, 
structure,  equipment,  apparatus,  mechanism 
or  thing ; 

(6)  equipment  for  the  combustion  of  fuel,  other 
than  waste  incinerators,  in  buildings  or  struc- 
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tures  designed  for  the  housing  of  not  more 
than  three  families; 

(c)  any  equipment,  apparatus,  mechanism  or 
thing  in  or  used  in  connection  with  a  building  or 
structure  designed  for  the  housing  of  not  more 
than  three  families  where  such  equipment, 
apparatus,  mechanism  or  thing  may  produce 
sound  or  vibration ; 

(d)  any  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  that  may  be  a  source  of 
contaminant  of  a  class  exempted  therefrom 
by  the  regulations; 

{e)  any  plant,  structure,  equipment,  apparatus, 
mechanism  or  thing  used  in  agriculture; 

(/)  any  motor  or  motor  vehicle  that  is  subject  to 
the  provisions  of  Part  III. 

(4)  The  Director  may  refuse  to  issue  a  certificate  of^^^^°' 
approval   or   may   issue  a  certificate  of  approval 
on  such  terms  and  conditions  or  alter  any  terms  and 
conditions  in  a  certificate  of  approval  as  he  considers 
necessary, 

(a)  to  ensure  that  any  construction,  alteration, 
extension  or  replacement  that  is  referred  to  in 
clause  a  of  subsection  1  or  that  any  alteration 
of  a  process  or  rate  of  production  that  is 
referred  to  in  clause  b  of  subsection  1,  or  the 
methods  or  devices  or  both  employed  to 
control  or  prevent  the  emission  or  discharge 
of  any  contaminant  into  any  part  of  the 
natural  environment  other  than  water,  will 
result  in  compliance  with  this  Act  and  the 
regulations  and  any  order  or  approval  there- 
under ; 

(6)  on  probable  grounds,  to  prevent  or  alleviate 
a  nuisance,  a  hazard  to  the  health  or  safety 
of  any  person  or  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that 
can  be  njade  of  it. 

3.  Subsection  1  of  section  14  of  the  said  Act  is  repealed  and^^j^^^^^^ 
the  following  substituted  therefor: 

(1)  Notwithstanding  any   other  provision   of  this   Act  ^'^^^''*"°° 
or  the  regulations,   no  person  shall   deposit,   add, 
emit  or  discharge  a  contaminant  or  cause  or  permit 
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■.16(1). 
re-«iuu3t«d 


When 
Ministry 
to  be 
notified 


B.  28  (a), 
amended 


the  deposit,   addition,   emission  or  discharge  of  a 
contaminant  into  the  natural  environment  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the 
quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it ; 

(6)  causes  or  is  likely  to  cause  injury  or  damage 
to  property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material 
discomfort  to  any  person ; 

(d)  adversely  affects  or  is  likely  to  adversely 
affect  the  health  of  any  person ; 

{e)  impairs  or  is  likely  to  impair  the  safety  of  any 
person;  or 

(/)  renders  or  is  likely  to  render  any  property  or 
plant  or  animal  life  unfit  for  use  by  man. 

4.  Subsecticm  1  of  section  15  of  the  said  Act  is  rep>ealed  and 
the  following  substituted  therefor: 

(1)  Every  person  who  deposits,  adds,  emits  or  discharges 
a  contaminant  or  causes  or  permits  the  deposit, 
addition,  emission  or  discharge  of  a  contaminant  into 
the  natural  environment  out  of  the  normal  course  of 
events  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the 
quality  of  the  natural  environment  for  any  use 
that  can  be  made  of  it ; 

{b)  causes  or  is  likely  to  cause  injury  or  damage 
to  fMToperty  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material 
discomfort  to  any  person ; 

{d)  adversely  affects  or  is  likely  to  adversely 
affect  the  health  of  any  person ; 

{e)  impairs  or  is  likely  to  impair  the  safety  of 
any  person ;  or 

(f)  renders  or  is  likely  to  render  any  property  or 
plant  or  animal  life  unfit  for  use  by  man, 

shall  forthwith  notify  the  Ministry. 

5.  (1)  Clause  a  of  section  28  of  the  said  Act  is  amended 
by  striking  out  "Department"  in  the  second  line  and  inserting 
in  lieu  thereof  "Ministry". 
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(2)  The  said  section  28  is  amended  by  adding  thereto  the",JJ|jj,^ 
following  clause : 

(aa)  "Executive  Director"  means  the  Executive  Director, 
Air  and  Land  Pollution  Control  Division  of  the 
Ministry. 

(3)  Clause  c  of  the  said  section  28  is  repealed  and  ^heji^^.^^ 
following  substituted  therefor: 

(c)  "owner"  includes, 

(i)  a  person  that  is  responsible  for  the  establish- 
ment or  operation  of  a  waste  management 
system  or  waste  disposal  site,  or 

(ii)  the  person  that  owns  the  land  in  or  on  which 
a  waste  disposal  site  is  located. 

(4)  The  said  section  28,  as  amended  by  the  Statutes  of^j^^j^ 
Ontario,  1972,  chapter  1,  section  69,  subsection  2,  is  further 
amended  by  adding  thereto  the  following  clause : 

{ca)  "owner"  in  section  46a,  means  a  person  that  is  respon- 
sible for  the  operation  of  a  well  that  is  a  waste 
disposal  site. 

6.  Section  29  of  the  said  Act  is  amended  by  striking  outJ[;,JJjjj,^ 

"Commission"  in  the  sjxtli  line. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following  |^^[^o^33e. 
sections : 

33a. — (1)  Where  the  Executive  Director  receives  an  appli- J^t?  p"'*"*' 

■  t  -f  f  1     r  1  hearing 

cation  for  a  certificate  of  approval  for  the  use,  required 
operation,  establishment,  alteration,  enlargement  or 
extension  of  a  waste  disposal  site  for  the  disposal  of 
hauled  liquid  industrial  waste  or  hazardous  waste  as 
designated  in  the  regulations  or  any  other  waste  that 
the  Executive  Director  ascertains,  having  regard  to 
V  Uj  the  nature  and  quantity  of  the  waste,  is  the  equivalent 

of  the  domestic  waste  of  not  less  than  1 ,500  persons, 
the  Executive  Director  shall,  before  issuing  or 
refusing  to  issue  the  certificate  of  approval,  hold  a 
public  hearing. 

(2)  At  least  fifteen  days  notice  of  the  hearing  shall  be^ot^of 
given  to  the  clerk  of  the  municipality  in  or  into  which 
it  is  proposed  to  use,  operate,  establish,  alter,  enlarge 
or  extend  the  waste  disposal  site  and  to  the  owners 
or  occupants  of  the  lands  adjoining  the  land  upon  or 
in  which  the  waste  disposal  site  is  or  is  intended  to 
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Where 
emergency 

SltOACiOIl 

exists 


be  located  and  to  such  other  persons  and  in  such 
manner  as  the  Executive  Director  may  direct  and 
such  notice  shall  be  published  once  a  week  for  three 
consecutive  weeks  in  a  newspaper  having  general 
circulation  in  the  locality  where  the  waste  disposal 
site  is  or  is  intended  to  be  located  provided  there 
is  a  newspaper  having  general  circulation  in  the 
locality  and  published  at  least  once  a  week. 

336.  Notwithstanding  the  provisions  of  section  33a,  where, 
in  the  opinion  of  the  Executive  Director,  an  emer- 
gency situation  exists  by  reason  of, 

(a)  danger  to  the  health  or  safety  of  any  person ; 

(b)  impairment  or  immediate  risk  of  impairment 
of  the  quality  of  the  natural  environment  for 
any  use  that  can  be  made  of  it ;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury 
or  damage  to  any  property  or  to  any  plant  or 
animal  life, 

and  the  emergency  situation  will  be  alleviated  by  the 
use,  operation,  establishment,  alteration,  enlargement 
or  extension  of  a  waste  disposal  site,  the  Executive 
Director  may  issue  a  certificate  of  approval  therefor 
without  holding  a  public  hearing. 


Where  pabllo 
heart  OS  may 
beheld 


33c. — (1)  Where  the  Executive  Director  receives  an 
application  for  a  certificate  of  approval  for  the  use, 
operation,  establishment,  alteration,  extension  or 
enlargement  of, 

(a)  a  waste  management  system  that  does  not 
include  a  waste  disposal  site  referred  to  in 
section  33a;  or 


Notice  of 
heart  D« 


(2) 


(b)  a  waste  disposal  site  other  than  a  waste  dis- 
posal site  referred  to  in  section  33a, 

the  Executive  Director  may,  before  issuing  or  refusing 
to  issue  the  certificate  of  approval,  hold  a  public 
hearing. 

Where  a  hearing  is  held  under  subsection  1,  at  least 
fifteen  days  notice  shall  be  given  to  the  clerk  of  the 
municipality  in  or  into  which  it  is  proposed  to  use, 
operate,  establish,  alter,  extend  or  enlarge  the  waste 
management  system  or  waste  disposal  site  and  to  the 
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owners  or  occupants  of  the  lands  adjoining  any  land 
upon  or  in  which  the  waste  disposal  site  is  located  or  is 
intended  to  be  located  and  to  such  other  persons  and 
in  such  manner  as  the  Executive  Director  may  direct. 

33d. — (1)  Where  the  Executive  Director  is  required  orpf^tSr* 
permitted  to  hold  a  hearing  under  this  Act,  he  may  may  inquire 
by  a  notice  in  writing,  and  on  such  terms  and  con- Board  to 
ditions  as  he  may  direct,  require  the  Hearing  Board  heir^ 
to  hold  the  hearing. 

(2)  Upon  receipt  of  notice  from  the  Executive  Director,  ^^^  Hearing 
the  Hearing  Board  shall  hold  a  public  hearing  withhoidpubiic 
respect  to  the  subject-matter  of  the  notice  and  shall 

report  thereon  to  the  Executive  Director. 

(3)  Except  where  inconsistent  with  subsections  1  and  2,  Procedure 
the  provisions  of  section  9a  of  The  Ontario  Water^^^^^' 
Resources  Act  apply  where  a  public  hearing  is  held 

under  subsections  1  and  2  by  the  Hearing  Board. 

(4)  Where  the  Executive  Director  requires  the  Hearing  g*^**]^'^* 
Board  to  hold  a  pubUc  hearing,  the  Executive  Director  ^  coMider 
shall  not   issue  or  refuse  to  issue  a  certificate  of  Hearing 
approval  until  he  has  received  and  considered  the 
report  of  the  Hearing  Board. 

33e.  Where  the  Executive  Director  is  absent  for  ^^y^^^tin 
reason,  the  Director  may  carry  out  any  of  the  duties  e^o' 
and  exercise  any  of  the  powers  of  the  Executive  Director 
Director  under  this  Part. 

8.  Section  35  of  the  said  Act  is  repealed  and  the  following  J^j^^^^ 
substituted  therefor : 

35. — (1)  Where  a  by-law  of  a  municipality  affects  the^®^°^ 
location  or  operation  of  a  proposed  waste  disposal  ^y-iaw 
site,  the  Minister,  upon  the  application  of  the  person 
appljdng  for  a  certificate  of  approval  for  the  waste 
disposal  site,  may,  by  a  notice  in  writing,  and  on 
such  terms  and  conditions  as  he  may  direct,  require 
the  Hearing  Board  to  hold  a  public  hearing  to  con- 
sider whether  or  not  the  by-law  should  apply  to  the 
proposed  waste  disposal  site. 

(2)  Upon  receipt  of  notice  from  the  Minister,  the  Hearing ^^len 
Board  shall  hold  a  public  hearing  with  respect  to  the  Board  to 

1  •  r     1  •  1     1     ,1  1  holdpublic 

subject-matter  of  the  notice  and  shall  report  thereon  hearing 
to  the  Minister. 
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Procedure 


R.S.0. 1970. 
c.  332 


(3)  Except  where  inconsistent  with  subsections  1  and  2, 
the  provisions  of  section  9a  of  The  Ontario  Water 
Resources  Act  apply  where  a  pubHc  hearing  is  held 
under  subsections  1  and  2  by  the  Hearing  Board. 


Parties  and 
procedure 


OrdOT 


•.91. 
repealed 


s.  38(1). 
amended 


8.  38  (2). 
re-enacted 


Powers  of 
Ezecatlve 
Director 


(4)  Where  the  Minister  requires  a  public  hearing  under 
subsection  1, 

(a)  the  applicant,  the  municipality  and  any  other 
f)erson  specified  by  the  Hearing  Board  shall 
be  given  notice  of  the  hearing  in  such  manner 
as  the  Hearing  Board  directs ;  and 

(6)  the  Hearing  Board  shall  hold  the  public 
hearing  within  the  municipality  within  which 
it  is  proposed  to  locate  the  waste  disposal  site. 

(5)  The  Minister,  after  receiving  the  report  of  the 
Hearing  Board,  may  order  that  the  by-law  referred  to 
in  subsection  1  does  not  apply  to  the  proposed  waste 
disposal  site  and  the  by-law  shall  thereupon  be 
deemed  not  to  apply  thereto. 

0.  Section  37  of  the  said  Act  is  repealed. 

lO.— (1)  Subsection   1   of  section  39  of  the  said  Act  is 
amended  by  inserting  after  "The"  in  the  first  line  "Executive". 

(2)  Subsection  2  of  the  said  section  39  is  repealed  and 
the  following  substituted  therefor : 

(2)  The  Executive  Director  may, 
(a)  refuse  to  issue  or  renew ; 
{b)  suspend  or  revoke ;  or 
(c)  imfKJse,  alter  or  revoke  terms  and  conditions  in, 

a  certificate  of  approval  or  provisional  certificate  of 
approval  where, 

{d)  the  waste  management  system  or  the  waste 
disposal  site  does  not  comply  with  this  Act 
or  the  regulations ;  or 

{e)  he  considers,  upon  probable  grounds,  that  the 
use,  establishment,  operation,  alteration,  en- 
largement or  extension  of  the  waste  manage- 
ment system  or  the  waste  disposal  site  may 
create  a  nuisance,  is  not  in  the  public  interest 
or  may  result  in  a  hazard  to  the  health  or 
safety  of  any  person. 
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11.  Section  40  of  the  said  Act  is  amended  by  inserting  after  J[-^-jyj^ 
"upon"  in  the  first  line  "in,  into  or  through". 

12. — (1)  Subsection   1   of  section  42  of  the  said  Act  isjj^^y;^ 
amended  by  inserting  after  "upon"  in  the  first  Hne  "in,  into 
or  through",  and  by  inserting  after  "the"  where  it  occurs 
the  first  time  in  the  third  hne  "Executive". 

(2)  Subsection  2   of  the  said  section  42  is  amended  byj^^^^^j 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 
second  line  "Executive". 

13.  Section  43  of  the  said  Act  is  amended  by  inserting  after^^JJ^-j^^^ 
"the"  where  it  occurs  the  second  time  in  the  second  line 
"Executive". 

14.  Section  44  of  the  said  Act  is  amended  by  ii^sertingj-^j^^^ 
after  "the"  where  it  occurs  the  first  time  in  the  second  line 
"Executive". 

15. — (1)  Subsection   1   of  section  45  of  the  said  Act  isJI;^^,!^^ 
amended  by  striking  out  "Director"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "Executive  Director". 

(2)  Subsection  2  of  the  said  section  45  is  amended  by^^^^^^)^ 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 

first  line  "Executive". 

(3)  Subsection  3  of  the  said  section  45  is  amended  by^^^^^^ 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 
sixth  line  "Executive". 

(4)  Subsection  4  of  the  said  section  45  is  amended  bv*-*5(4). 

•  t  ,.-,,,       r  1        /•  , -^  amended 

msertmg  after     the     where  it  occurs  the  first  time  in  the 
first  line  "Executive". 

16.  The  said  Act  is  amended  by  adding  thereto  the  following  l^i^^ 
section : 

46a. — (1)  There  shall  be  an  account  in  the  Consolidated  |^'^'^y 
Revenue  Fund  to  be  known  as  "The  Waste  Well 
Disposal  Security  Fund",  referred  to  in  this  section  as 
the  "Fund",  into  which  shall  be  paid  the  prescribed 
fees  received  under  this  Act. 

(2)  Interest  shall  be  credited  to  the  Fund  out  of  thei°<*re8t 
Consolidated  Revenue  Fund  at  a  rate  to  be  deter- 
mined from  time  to  time  by  the  Lieutenant  Governor 
in  Council,  and  such  interest  shall  be  made  up  at  the 
close  of  each  fiscal  year  upon  the  balance  in  the 
Fund  at  the  end  of  the  previous  calendar  year. 
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Owner  of 
waste 
dlsDosal 
well  to 
pay  fee 


(3)  The  owner  of  every  well  that  is  a  waste  disposal  site 
shall  pay  a  fee  calculated  upon  the  amount  and  type 
of  waste  disposed  of  in  the  well. 


Fee  paid  to 
Treasarer 


(4)  The  fee  shall  be  paid  to  the  Treasurer  of  Ontario 
for  payment  into  the  Fund. 


Calculation 
and  payment 
of  fee 


(5)  The  fee  shall  be  at  the  rate  or  rates  prescribed  by  the 
regulations,  shall  be  paid  upon  the  amount  and  type 
of  waste  disposed  of  in  the  well  in  each  calendar 
year  and  shadl  be  paid  in  advance  in  each  calendar 
year. 


Estimate  by 

Executive 

Director 


(6)  The  Executive  Director  shall  estimate  the  amount  of 
the  fee  for  each  calendar  year  based  uix>n  the  amount 
and  type  of  waste  disposed  of  in  the  well  in  the 
previous  calendar  year  and  where  waste  was  not  dis- 
f>osed  of  iif  the  well  in  the  previous  calendar  year 
the  Executive  Director  shall  estimate  the  fee  on  the 
basis  of  the  amount  and  type  of  waste  that  in  his 
opinion  will  be  disposed  of  in  the  well  in  the  current 
calendar  year  and  may  revise  such  estimate  at  any 
time  before  payment  of  the  estimated  fee  as  required 
by  subsection  7. 


Payment  of 

estimated 

fee 


(7)  The  estimated  fee  for  each  calendar  year  shall  be  paid 
within  thirty  days  after  receipt  of  the  notice  or 
revised  notice  by  the  owner  of  the  well  of  the  amount 
of  the  fee  estimated  by  the  Executive  Director. 


Adjustment 
of  fee 


(8)  At  the  end  of  each  calendar  year,  the  Executive 
Director  shall  calculate  the  amount  of  the  fee  for  the 
year  and, 


(a)  where  the  fee  estimated  and  paid  for  the  year 
is  less  than  the  calculated  fee,  the  Executive 
Director  shall  add  the  difference  to  the 
estimated  fee  for  the  next  calendar  year  or 
may,  by  a  notice  in  writing,  require  the  owner 
of  the  well  to  pay  the  difference  forthwith 
to  the  Treasurer  of  Ontario ;  and 

{b)  where  the  fee  estimated  and  paid  for  the  year  is 
greater  than  the  calculated  fee,  the  Executive 
Director  shall  deduct  the  difference  from  the 
estimated  fee  for  the  next  calendar  year  or  may 
certify  to  the  Treasurer  of  Ontario  the  amount 
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of  such  difference  and  the  Treasurer  shall  pay 
such  amount  to  the  owner  of  the  well. 


(9)  Where  the  water  in  any  well,  lake,  river,  pond,  spring,  f^^° 
stream,  reservoir  or  other  water  or  watercourse  that  g*^**^ 
any  person  takes  for  ordinary  household  purposes  orcompenutmi 
for  the  watering  of  live  stock,  poultry,  home  gardens 
or  lawns,  or  for  the  watering  or  irrigation  of  crops 
grown  for  sale,  is  rendered  unfit  for  such  use  by  reason 
of  the  operation  of  any  well  that  is  a  waste  disp>osal 
site,  the  person  is  entitled  to  have  compensation 
paid  to  him  out  of  the  Fund  so  far  as  the  Fund  is 
sufficient  for  that  purpose,  having  regard  to  any  other 
charges  thereon,  if  he  gives  notice  to  the  Executive 
Director  forthwith  after  becoming  aware  that  the 
water  has  been  rendered  unfit  and  makes  a  claim 
therefor  under  subsection  10  within  six  months,  or 
such  longer  period  of  time  as  may  be  determined  by  the 
Executive  Director,  from  the  date  that  the  Executive 
Director  received  the  notice  that  the  water  has  been 
rendered  unfit. 


(10)  A  person  claiming  to  be  entitled  to  compensation ^^™[^^,jjjj 
out  of  the  Fund  shall  make  application  therefor  to 
the  Executive  Director  in  writing,  setting  out  therein 
his  full  name  and  address  and  the  particulars  of  his 
claim  and  shall  furnish  to  the  Executive  Director 
such  additional  information  with  respect  to  the 
subject-matter  of  the  claim  that  the  Executive 
Director  may  require  and  that  is  within  his  knowledge. 


(11)  The  Executive  Director  shall  investigate  or  cause  an^^^mina- 
investigation  to  be  made  and  shall  determine  whether  Executive 
there  are  reasonable  grounds  for  believing  that  the 

water  referred  to  in  subsection  9  has  been  rendered 
unfit  for  any  of  the  purposes  set  out  therein  and  for 
which  it  was  used  and  that  it  has  been  rendered  unfit 
by  the  disfX)sal  of  waste  in  any  well  that  is  a  waste 
disposal  site  and  in  such  case  shall  determine  the 
amount  of  the  claimant's  reasonable  and  necessary 
expenses  incurred  in  obtaining  an  alternate  supply 
of  water  substantially  equivalent  in  quantity  and 
quality  to  such  water. 

(12)  The  Executive  Director  shall  set  out  his  determination of^^^^^J,! 
in  a  certificate  together  with  written  reasons  thereforcertmcate 
and  send  a  copy  thereof  to  the  claimant  by  registered 

mail  at  the  address  set  out  in  the  application. 


168 


12 


When 

certificate 

final 


Appeal 


Payment  oat 
of  Fund 


Recovery 
of  money 


Recovery  of 
fees  owing 


(13)  The  certificate  of  the  Executive  Director  is  final  at 
the  end  of  thirty  days  from  the  date  of  maiHng  it  to  the 
claimant  unless  notice  of  appeal  is  served  within  that 
time. 

(14)  The  claimant  may  ap{:)eal  to  the  Board  at  any  time 
before  the  certificate  of  the  Executive  Director 
becomes  final  and  the  procedure  thereon  shall  be  the 
same  as  upon  an  appeal  from  an  order  of  the 
Director  under  Part  X. 

(15)  Where  the  Executive  Director  has  sent  his  certificate 
by  registered  mail  to  the  claimant  and  the  time  for  any 
appeal  has  expired  or,  where  an  appeal  is  taken,  it  is 
disposed  of.  and  it  is  finally  determined  that  the 
claimant  is  entitled  to  payment  of  compensation  out 
of  the  Fund,  the  Executive  Director  shall  certify 
to  the  Treasurer  of  Ontario  the  sum  found  to  be  pay- 
able and  the  Treasurer  shall  pay  such  sum  to  the 
claimant  out  of  the  Fund. 

(16)  Where  a  claimant  who  has  received  any  payment  out 
of  the  Fund  recovers  any  moneys,  directly  or  indirectly, 
from  the  owner  of  a  well  that  is  a  waste  disposal  site, 
in  respect  of  the  expenses  for  which  the  payment 
was  made  out  of  the  Fund,  the  claimant  shall  repay  to 
the  Treasurer  of  Ontario  for  credit  to  the  Fund  an 
amount  equal  to  the  payment  out  of  the  Fund 
or  the  moneys  received  from  the  owner  of  the  well, 
whichever  is  the  lesser,  and  such  amount  may  be 
recovered  with  costs  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown. 

(17)  Any  fee  or  any  difference  between  the  estimated 
fee  and  the  calculated  fee  referred  to  in  clause  a 
of  subsection  8  that  is  payable  under  this  section 
may  be  recovered  in  any  court  of  competent  juris- 
diction as  a  debt  due  to  the  Crown. 


8.47, 
amended 


Part  VI, 
heading, 
amended 


B.  49  (a), 

re-enacted 


17.  Section  47  of  the  said  Act  is  amended  by  inserting 
after  "43"  in  the  third  line  "or  fails  to  comply  with  any  term 
or  condition  of  a  certificate  of  approval  or  provisional 
certificate  of  approval". 

18.  The  heading  to  Part  VI  of  the  said  Act  is  amended 
by  striking  out  "Herbicides  And". 

10. — (1)  Clause  a  of  section  49  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(a)  "Director"  means  the  Director  of  a  branch  of  the 
Ministry  designated  by  the  Minister  to  administer 
this  Part. 
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(2)  The  said  section  49  is  amended  by  adding  thereto  the  i,^'n<i»d 
following  clauses : 

(c)  "pest"  means  any  injurious,  noxious  or  troublesome 
plant  or  animal  life  other  than  man  or  plant  or 
animal  life  on  or  in  man  and  includes  any  injurious, 
noxious  or  troublesome  organic  function  of  a  plant 
or  animal ; 

(d)  "pesticide"  means  any  organism,  substance  or  thing 
that  is  manufactured,  represented,  sold  or  used  as  a 
means  of  directly  or  indirectly  controlling,  preventing, 
destroying,  mitigating,  attracting  or  repelling  any 
jjest  or  altering  the  growth,  development  or  charac- 
teristics of  any  plant  life  that  is  not  a  pest  and  includes 
any  organism,  substance  or  thing  registered  under 

the  Pest  Control  Products  Act  (Canada)  or  any  sue-  f-^  ^*^- 
cessor  thereto. 

20.  Section  52  of  the  said  Act  is  rej>ealed  and  the  following  J^Jiacted 
substituted  therefor: 

52.  Unless  exempt  by  the  regulations,  no  person  shall  ^'*^f^ 
sell,  offer  to  sell  or  transfer  any  pesticide  unless  the 
pesticide  is  classified  by  the  regulations  and  except 
under  the  authority  of  a  Hcence  issued  by  the  Director 
that  shall  be  for  such  class  and  in  respect  of  each 
premises  on,  in  or  from  which  the  pesticide  is  or  will 
be  sold,  offered  for  sale  or  transferred. 

52a. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  J»{^°c^ 
a  licence  under  section  52  to  any  person  who  applies 
in  accordance  with  this  Act  and  the  regulations  for  a 
licence  and  who  meets  the  requirements  of  this  Act 
and  the  regulations  and  who  pays  the  prescribed  fee. 

(2)  The  Director  may  refuse  to  issue  or  renew  a  licence  Revocation 

,  f  .        ,  *od  refusal 

or  suspend  or  revoke  a  licence  where,  in  the  opimon  of  licence 
of  the  Director, 

(a)  the  applicant  or  licensee  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of  this  Act 
and  the  regulations ; 

(6)  the  applicant  or  licensee  is  in  contravention 
of  this  Act  or  the  regulations ;  or 


(c)  the  licensee  is  in  breach  of  any  term  or  condition 
of  the  licence. 
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o?ficence°  ^^^  A  licence  expires  with  the  3 1st  day  of  December  next 

following  the  date  on  which  it  is  issued  or  renewed. 

tolerable  W  A  licence  is  not  transferable. 

Exemption  526.  Where,  in  the  opinion  of  the  Director,  it  is  in  the 

public  interest  to  do  so,  the  Director  may  exempt  an 
applicant  or  licensee  from  any  provision  of  the 
regulations  relating  to  this  Part  and  issue  a  licence 
to  the  applicant  or  modify  the  licence  of  the  licensee, 
as  the  case  may  be,  upon  such  terms  and  conditions, 
and  may  alter  or  revoke  the  terms  and  conditions, 
as  the  Director  considers  necessary. 

orSer*^"*^^  52c.  Notwithstanding  subsection  2  of  section  79,  where  the 

Director  is  of  the  opinion  that  it  is  necessary  for, 

(a)  the  immediate  protection  of  the  safety  or 
health  of  any  person ; 

(b)  the  protection  of  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of 
it;  or 

(c)  the  prevention  of  injury  or  damage  to  property 
or  to  plant  or  animal  life, 

the  Director,  by  notice  to  a  licensee  with  written 
reasons  therefor,  may  refuse  to  renew,  suspend  or 
revoke  the  licence  of  the  licensee  effective  up)on  the 
giving  of  the  notice. 

arSnded  ^l.  Section  55  of  the  said  Act  is  amended  by  inserting 

after  "regulations"  in  the  second  line  "or  any  term  or  con- 
dition of  a  licence". 

hSSff'  ^^*  ^^^  heading  to  Part  VII  of  the  said  Act  is  repealed 

re-«n»cted      and  the  following  substituted  therefor: 


SEWAGE  SYSTEMS 

re^Sicted         ^^'  ^ections  56,  57,  58  and  59  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

interpre-  55    In  this  Part. 

uttlon 

(a)  "Director"  means  the  Director  of  the  branch  of 
the  Ministry  designated  by  the  Minister  for  the 
purpose  of  this  Part ; 
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{b)  "Executive  Director"  means  the  Executive 
Director,  Water  Supply  and  Pollution  Control 
Division  of  the  Ministry ; 

(c)  "sewage  system"  means, 

(i)  a  cesspool,  a  septic  tank  system,  a 
leaching  pit,  a  leaching  bed,  a  privy, 
a  privy- vault,  a  holding  tank  other 
than  a  holding  tank  to  which  regulations 
made  under  clause  n  or  o  of  subsection 
1  of  section  62  of  The  Ontario  WaUrf^^^- 
Resources  Act  apply,  a  toilet  other 
than  a  toilet  to  which  regulations 
made  under  clause  /  of  subsection  1 
of  section  62  of  The  Ontario  Water 
Resources  Act  apply  and  any  other 
sewage  works  referred  to  in  clause  a  or 
c  of  subsection  6  of  section  42  of  The 
Ontario  Water  Resources  Act  or  any 
part  of  any  of  them,  or 

(ii)  works,  installations,  equipment  and 
operations  for  the  collection,  handling, 
treatment,  transportation,  storage,  pro- 
cessing and  disposal  of  hauled  sewage 
as  designated  in  the  regulations,  and 
includes  any  land  used  in  connection 
therewith,  but  does  not  include  plumb- 
ing as  defined  in  the  regulations  under 
The  Ontario  Water  Resources  Act. 

56a.  Notwithstanding  any  provision  of  The  Ontario  H^o/^r Exception 
Resources  Act,  a  sewage  system  that  is  subject  to  the 
provisions  of  this  Part  is  not  subject  to  the  pro- 
visions of  The  Ontario  Water  Resources  Act. 

566.  Where   the   Executive   Director  is  absent   for  anvj^®". 

,  ,  Director 

reason,  the  Director  may  carry  out  any  of  the  duties  may  act  in 

d1&C6  of 

and  exercise  any  of  the  powers  of  the  Executive  Executive 
Director  under  this  Part.  Director 

57.  No  person  shall  construct,  install,  establish,  enlarge,  ^*^*'****"°° 
extend  or  alter, 

(a)  any  building  or  structure  in  connection  with 
which  a  sewage  system  will  be  used  if  the  use 
of  the  building  or  structure  so  constructed, 
installed,  established,  enlarged,  extended  or 
altered  will  or  is  likely  to  affect  the  operation 
or  effectiveness  of  the  sewage  system ;  or 
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(b)  any  sewage  system, 

unless  a  certificate  of  approval  for  the  construction, 
installation,  establishment,  enlargement,  extension 
or  alteration  of  the  sewage  system  has  first  been  issued 
by  the  Director. 

Application  5g    An  applicant  for  a  certificate  of  approval  under  this 

Part  shall  submit  to  the  Director  plans  and  specifica- 
tions of  any  work  to  be  undertaken  upon  issuance  of 
the  certificate  of  approval  and  such  other  information 
as  the  Director  may  require  and,  subject  to  section 
59,  the  Director  may  issue  a  certificate  of  approval. 

Powers  of  59.  The  Director  may. 

Director  ■' 

(a)  refuse  to  issue ; 

(6)  suspend  or  revoke ;  or 

(c)  impose,  alter  or  revoke  terms  and  conditions 
in, 

a  certificate  of  approval  where, 

{d}  the  sewage  system  or  the  proposed  establish- 
ment, construction,  of>eration,  installation, 
enlargement,  extension  or  alteration  of  the 
sewage  system  does  not  comply  with  the 
provisions  of  this  Act  or  the  regulations ;  or 

{e)  he  considers,  upon  probable  grounds,  that  the 
construction,  establishment,  operation,  instal- 
lation, enlargement,  extension  or  alteration  of 
the  sewage  system  may  create  a  nuisance, 
is  not  in  the  public  interest  or  may  result  in 
a  hazard  to  the  health  or  safety  of  any  person 
or  impairment  of  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of  it. 

Permit  59^ — ^jj  jjq  person  shall  use  or  operate  a  sewage  system 

or  any  part  thereof  that  has  been  constructed, 
installed,  established,  enlarged,  extended  or  altered 
after  the  date  this  Part  comes  into  force  in  an  area 
to  which  this  Part  is  made  applicable  unless  a  permit 
for  its  use  or  operation  has  been  issued  by  the  Director 
and,  subject  to  subsection  3,  the  Director  may  issue 
a  permit. 

inspecuon  (2)  Every  person  who  has  constructed,  installed,  estab- 

lished, enlarged,  extended  or  altered  a  sewage 
system  or  any  part  thereof  shall,  until  a  permit 
under  subsection  1  is  issued,  keep  open  for  inspection 
or  make  available  for  inspection   by  a  provincial 
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officer  the  sewage  system  or  the  part  thereof  that 
was  constructed,  installed,  established,  enlarged, 
extended  or  altered. 

(3)  The  Director  shall  not  issue  a  permit  under  sub- ^Jl^^  ^^^^ 
section  1  where  the  construction,  installation,  estab-pb« 
lishment,  enlargement,  extension  or  alteration  of  the 
sewage  system  or  j>art  thereof  does  not  comply  with  a 
certificate  of  approval  issued  therefor  under  section 
57  or  contravenes  a  provision  of  this  Act  or  the  regula- 
tions or,  where  a  certificate  of  approval  required 
under  section  57  has  not  been  issued,  he  considers, 
upon  probable  grounds,  that  the  use  or  operation  of 
the  sewage  system  or  part  thereof  may  create  a 
nuisance,  is  not  in  the  public  interest  or  may  result 
in  a  hazard  to  the  health  or  safety  of  any  jjerson  until 
the  construction,  installation,  establishment,  en- 
largement, extension  or  alteration  is  inspected  by  a 
provincial  officer  and  altered  as  the  Director  may 
require  in  order  that  the  sewage  system  or  part 
thereof  will  not,  in  the  opinion  of  the  Director,  create 
a  nuisance,  be  contrary  to  the  public  interest  or  result 
in  a  hazard  to  the  health  or  safety  of  any  person. 


24.  Subsection  1  of  section  60  of  the  said  Act  is  repealed  and  ^^^^^ 
the  following  substituted  therefor: 

(1)  Where  any  person.  S^uve 

Director 

{a)  constructs,  installs,  establishes,  enlarges,  ex-SSer™*''* 
tends  or  alters  a  building  or  structure  referred 
to  in  section  57  or  a  sewage  system  and  a 
certificate  of  approval  required  under  section 
57  has  not  been  issued ; 

{b)  constructs,  installs,  establishes,  enlarges,  ex- 
tends or  alters  a  building  or  structure  referred 
to  in  section  57  or  a  sewage  system  and  does 
not  comply  with  any  of  the  terms  and  conditions 
in  a  certificate  of  approval  issued  under  section 
57  in  resp)ect  thereof ; 

(c)  does  not  construct,  operate,  clean,  empty, 
disinfect  or  maintain  a  sewage  system  in 
compliance  with  the  standards  prescribed 
in  the  regulations ;  or 

{d)  uses  or  operates  a  sewage  system  for  which  a 
permit  required  under  section  59a  has  not 
been  issued, 
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the  Executive  Director  may  make  such  order  as  he 
considers  necessary  in  order  to  lessen  or  prevent 
the  deposit,  addition,  emission  or  discharge  of  any 
contaminant  into  the  natural  environment. 


8.61, 

re-enacted 


25.  Section  61  of  the  said  Act  is  rep)ealed  and  the  following 
substituted  therefor: 


Where 
licence 
required 


Application 
for  licence 


Powers  of 
Director 


61. — (1)  No  person  shall  engage  in  the  business  of, 

(a)  constructing  on  site,  installing,  repairing,  ser- 
vicing, cleaning  or  emptying  sewage  systems ; 
or 

{b)  storing,  hauling  or  disposing  of  sewage  from 
a  sewage  system, 

without  having  first  obtained  a  licence  issued  by 
the  Director. 

(2)  Subject  to  subsection  3.  an  applicant  for  a  licence 
who, 

(a)  pays  the  prescribed  fee ;  and 

(6)  meets  the  requirements  of  the  regulations, 

is  entitled  to  be  issued  such  licence  by  the  Director. 

(3)  The  Director  may, 

(a)  refuse  to  issue  or  renew  a  licence ;  or 

(6)  suspend  or  revoke  a  licence, 

where  the  licensee  is  in  contravention  of  this  Act  or 
the  regulations  or  the  licensee  is  in  breach  of  any 
term  or  condition  of  the  licence  or,  where  the  Director 
is  of  the  opinion  that, 

(c)  the  applicant  or  licensee  or,  where  the  applicant 
or  licensee  is  a  corporation,  its  officers  or 
directors,  is  or  are  not  comf)etent  to  carry  on 
the  business  that  would  be  or  is  authorized 
by  the  licence; 

{d)  the  past  conduct  of  the  applicant  or  licensee 
or,  where  the  applicant  or  licensee  is  a  cor- 
poration, of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  business 
that  would  be  or  is  authorized  by  the  licence 
will  not  be  carried  on  in  accordance  with  law ; 
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(e)  the  applicant  or  licensee  does  not  jxjssess  or  will 
not  have  available  all  premises,  facilities  and 
equipment  necessary  to  carry  on  the  business 
authorized  by  the  licence  in  accordance  with 
this  Act  and  the  regulations ;  or 

(/)  the  applicant  or  licensee  is  not  in  a  position 
to  observe  or  carry  out  the  provisions  of  this 
Act  and  the  regulations. 

(4)  The  Director  may  impose,  alter  or  revoke  terms  and"*"" 
conditions  in  a  licence  in  order, 

(a)  to  restrict  the  area  in  which  a  licensee  may 
operate ;  and 

(b)  to  control  the  method  or  place  or  both  of 
storing,  hauling,  collecting,  transferring  and 
disposing  of  sewage  from  a  sewage  system. 

(5)  A  hcence  expires  twelve  months  after  the  date  oi^^^^^^ 
its  issue  or  renewal. 

(6)  A  licence  is  not  transferable.  Not 

^   '  transferable 

B.  62. 

26.  Section  62  of  the  said  Act  is  amended  by  striking  amended 
out  "of  the  Director  made"  in  the  fourth  and  fifth  lines 
and  inserting  in  lieu  thereof  "or  fails  to  comply  with  any 
term  or  condition  of  a  certificate  of  approval  or  licence  issued". 


27 .  The  said  Act  is  amended  by  adding  thereto  the  foUowing  lifted 
section: 

77a.  In  this  Part,  "Director"  means  such  Directors  or  J°ifF?"- 

tation 

Executive  Directors  of  branches  or  divisions  of  the 
Ministry  as  may  be  given  the  responsibility  by  the 
Minister  of  administering  any  Part  or  Parts  of  this 
Act  or  designated  by  the  Minister  for  the  purpose  of 
any  Part. 


28.— (1)  Clause  a  of  subsection  2  of  section  78  of  the  saids^^Z)^). 
Act  is  amended  by  inserting  after  "issue"  in  the  first  line 
"or  renew". 

(2)  Clause   c   of   subsection   2   of   the   said   section   78   is|j^^^^^* 
amended  by  inserting  after  "of"  in  the  first  line  "a  certificate 
of  approval,  provisional  certificate  of  approval". 
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8.  79  (2), 
amended 


29.  Subsection  2  of  section  79  of  the  said  Act  is  amended 
by  inserting  after  "No"  in  the  first  line  "imposition  or  alteration 
of  terms  and  conditions,  suspension  or  revocation,  refusal  to 
renew  or"  and  by  inserting  after  "order"  where  it  occurs  the 
second  time  in  the  first  line  "and  a  refusal  to  renew,  suspension 
or  revocation  under  section  52c". 


8.91. 

re-«nacted 


30.  Section  91  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Iiit«rin«- 
tation 


91.  In  this  Part,  "Director"  means  such  Directors  or 
Executive  Directors  of  branches  or  divisions  of  the 
Ministry  as  may  be  given  the  responsibility  by  the 
Blinister  of  administering  any  Part  or  Parts  of  this 
Act  or  designated  by  the  Minister  for  the  purpose 
of  any  Part. 


B.94(l){/). 
repealed 


31. — (1)  Clause  j  of  subsection  1  of  section  94  of  the  said 
Act  is  repealed. 


■.94(4)(c). 
amended 


(2)  Clause  c  of  subsection  4  of  the  said  section  94  is  amended 
by  striking  out  "prescribing  terms  and  conditions  upon  which 
such  certificates  may  be  issued,  and  providing  for  determining 
the  terms  and  conditions  that  may  be  attached  thereto"  in 
the  fourth,  fifth,  sixth  and  seventh  hnes. 


8.  94  (4). 

amended 


8.  94(6)  (o), 
re-enacted 


8.94(8)(/). 
amended 


(3)  Subsection  4  of  the  said  section  94  is  amended  by  adding 
thereto  the  following  clause: 

(j)  prescribing  the  rates  of  the  fees  for  the  disposal 
of  any  type  of  waste  in  a  well  that  is  a  waste  disposal 
site  that  shall  be  paid  into  The  Waste  Well  Disposal 
Security  Fund. 

(4)  Clause  a  of  subsection  5  of  the  said  section  94  is  repealed 
and  the  following  substituted  therefor : 

(a)  prescribing  classes  of  licences  and  the  qualifications 
and  requirements  therefor,  exempting  any  class  of 
persons,  or  the  holder  of  any  class  of  licence  from 
any  provision  of  Part  VI  or  any  regulation  made  under 
this  subsection,  and  prescribing  terms  and  conditions 
with  respect  to  sales,  offers  to  sell,  transfers  or 
premises  in,  on  or  from  which  sales,  offers  to  sell  or 
transfers  are  or  will  be  made  that  shall  attach  to  any 
such  class  of  licence  and  prescribing  terms  and  con- 
ditions attaching  to  any  such  exemption. 

(5)  Clause;  of  subsection  5  of  the  said  section  94  is  amended 
by  striking  out  "substances  used  for  extermination"  in  the 
second  line  and  inserting  in  lieu  thereof  "pesticides". 
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(6)  Clause  k  of  subsection  5  of  the  said  section  94  is  amended  ivSt^^if  ^ 
by  striking  out  "classifying  and  designating  substances  used 

for  extermination,  and"  in  the  first  and  second  Hnes  and  by 
striking  out  "such  substances  or  any  of  them"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "pesticides". 

(7)  Clauses  /  and  m  of  subsection  5  of  the  said  section  94  are  rejiif^'*  "^ 
repealed. 

(8)  Clause  n  of  subsection  5  of  the  said  section  94  is  amended  a,^nd»a  ^ 
by  striking  out  "substances  used  for  extermination"  in  the 

first  and  second  lines  and  inserting  in  lieu  thereof  "pesticides" 
and  by  striking  out  "substances"  in  the  third  line  and  inserting 
in  lieu  thereof  "pesticides". 

(9)  Clause   o  of  subsection   5   of   the   said   section   94   is  J;^^^^^''^" 
amended  by  striking* out  "substance  used  for  extermination" 

in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"pesticide". 

(10)  Subsection  5  of  the  said  section  94  is  amended  by  adding  IVnended 
thereto  the  following  clauses : 

(q)  classifying  pesticides  and  prohibiting  or  regulating 
the  sale,  offering  for  sale  or  transfer  of  any  pesticide 
or  class  of  pesticides ; 

(r)  exempting  any  organism,  substance  or  thing  or  any 
class  thereof  from  Part  VI  or  any  regulation  made 
under  this  subsection,  or  any  provision  thereof; 

(s)  respecting  premises  on,  in  or  from  which  any  pesticide 
or  class  of  pesticide  is  sold,  offered  for  sale  or  trans- 
ferred. 

(11)  Subsection  6  of  the  said  section  94  is  amended  by^^^'J/;^ 
striking  out  "private  sewage  disposal"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "sewage". 

(12)  Clause  d  of  subsection  6  of  the  said  section  94  is^^jj^ 
repealed  and  the  following  substituted  therefor: 

{d)  prescribing  fees  for  certificates  of  approval  and 
permits  for  the  use  or  operation  of  sewage  systems 
or  any  class  or  classes  thereof. 

(13)  Clause  e  of  subsection   7  of  the  said  section  94  is|i*JS^*^' 
amended  by   inserting   after   "classifying"   in   the   first   line 
"containers,  packaging  and". 
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8. 102  (1). 
amended 


•.103. 
•mended 


Commence- 
ment 


Umd 


32.  Subsection  1  of  section  102  of  the  said  Act  is  amended 
by  striking  out  "made"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "or  any  term  or  condition  of  a  certificate  of 
approval  or  a  licence  made  or  issued". 

33.  Section  103  of  the  said  Act  is  amended  by  striking  out 
"in  Council"  in  the  second  line. 

34. — (1)  This  Act,  except  sections  18,  19,  20  and  21  and 
subsections  4,  5,  6,  7,  8,  9  and  10  of  section  31 ,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  18,  19,  20  and  21  and  subsections  4,  5,  6,  7, 
8,  9  and  10  of  section  31  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


35.  This  Act  may  be  cited  as  The  Environmental  Protection 
Amendment  Act,  1972. 
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BILL  169 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Small  Claims  Courts  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .  The  pn-ovision  repealed  provides  for  fees  and  allowances  of 
small  claims  courts  clerks  and  bailiflb.  The  scale  of  fees  and  allowances 
will  be  provided  for  by  regulation  under  section  195  (1)  (6). 

Section  2.  The  provision  amended  requires  personal  service  of  a 
summons  where  the  amount  claimed  is  over  $60.  The  amendment 
changes  this  amount  to  $100. 


Section  3.  The  provision  amended  provides  for  default  judgment 
where  the  defendant  was  served  in  another  division  and  requires  proof  in 
court  that  the  action  was  entered  in  the  proper  court.  The  amendment 
permits  this  to  be  pfoved  by  affidavit. 

Sections  4  and  5.  The  amendments  prevent  the  clerk  of  a  court  from 
giving  an  order  directly  to  the  bailiff  of  another  court.  Procedure  is  available 
for  transferring  the  matter  into  the  proper  court. 
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BILL  169  1972 


An  Act  to  amend  The  Small  Claims  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  31  of  The  Small  Claims  Courts  Act,  being  chapter  Jl^JJij^d 
439  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  Section  74  of  the  said  Act  is  repealed  and  the  following  {l^^Ju^ctod 
substituted  therefor : 

74.  Where  the  amount  of  the  claim  is  $100  or  more,  the  Method  of 

8orvio6 

service  shall  be  personal  and,  where  the  amount  is  of  claim 
less  than  $100,  the  service  shall  be  on  the  defendant, 
his  wife  or  servant,  or  on  a  grown-up  person  in  the 
defendant's  usual  place  of  residence  or  business. 

3.  Subsection  5  of  section  88  of  the  said  Act  is  amended  by  JJ^njed 
inserting  after  "court"  in  the  fifth  line  "or  by  affidavit". 

4. — (1)  Subsection   2  of  section    116  of  the  said   Act   isJl;^J5,§2i 
amended  by  striking  out  "or  to  a  bailiff  of  any  other  court  in 
the  county"  in  the  third  line. 

(2)  Subsection  3  of  the  said  section  116  is  repealed  and  the^^^^ 
following  substituted  therefor : 

(3)  The  bailiff  of  a  small  claims  court  has  jurisdiction  in  of'j^jiff""" 
the  territorial  jurisdiction  of  his  own  court  to  enforce 
execution  and  levy  by  distress  and  sale  of  the  goods 
and  chattels  of  the  debtor  the  amount  of  any  judgment 
and  costs  and  to  carry  out  all  other  process  and 
proceedings  to  enforce  payment  of  the  judgment. 

5.  Section  119  of  the  said  Act  is  repealed  and  the  following  ^^^^ 
substituted  therefor : 

1 19.  Except  in  actions  brought  under  section  65,  an  execu- ^^*^^j°' 
tion  or  attachment  shall  not  be  executed  out  of  thee^tecution 
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limits  of  the  territorial  jurisdiction  of  the  court  out  of 
which  it  is  issued. 


8. 126  (6). 
re-enacted 


Duration 
and  renewal 
of  writ 


•.  196  (1). 
amended 


R.8.0. 1970, 
0.386 


6.  Subsection  6  of  section  126  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(6)  The  writ,  if  unexecuted,  remains  in  force  for  six  years 
only  from  its  issue,  unless  renewed,  but  may  be  re- 
newed from  time  to  time  in  the  prescribed  manner 
by  the  clerk  at  the  instance  of  the  execution  creditor 
for  six  years  from  the  date  of  the  renewal. 

7,  Subsection  1  of  section  195  of  the  said  Act  is  amended 
by  adding  thereto  the  following  clause : 

(aa)  designating  small  claims  courts  where  clerks,  bailiffs 
and  other  employees  necessary  for  the  operation  of  the 
courts  may  be  appointed  under  The  Public  Service  Act 
and  the  provisions  of  this  Act  and  the  regulations 
respecting  the  retention  of  fees  do  not  apply  to 
persons  so  appointed. 


Sent"*°°*^        8. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1972. 


Short  uue         9,  This  Act   may  be  cited  as  The  Small  Claims  Courts 
Amendment  Act,  1972. 
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Section  6.  Under  the  provision  amended  writs  of  execution  expire 
in  three  years.  This  period  is  changed  to  six  years  and  is  the  same  as  in  the 
county  and  supreme  courts. 


Section  7.  The  amendment  permits  the  transition  from  a  fee'  basis 
to  a  salary  basis  for  the  payment  of  small  claims  courts  clerks,  bailiffs 
and  staff. 
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BILL  169 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Small  Claims  Courts  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  169  1972 


An  Act  to  amend  The  Small  Claims  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  31  of  The  Small  Claims  Courts  Act,  being  chapter  J^^^ 
439  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  Section  74  of  the  said  Act  is  repealed  and  the  following  J^I^jmcted 
substituted  therefor: 

74.  Where  the  amount  of  the  claim  is  $100  or  more,  the^e^i^of 
service  shall  be  personal  and,  where  the  amount  is  of  claim 
less  than  $100,  the  service  shall  be  on  the  defendant, 
his  wife  or  servant,  or  on  a  grown-up  person  in  the 
defendant's  usual  place  of  residence  or  business. 


(h) 


3.  Subsection  5  of  section  88  of  the  said  Act  is  amended  by  I'^nd^d 
inserting  after  "court"  in  the  fifth  line  "or  by  affidavit". 

4. — (1)  Subsection   2   of  section    116  of  the  said  Act   is  I^^Jl^^^j^ 
amended  by  striking  out  "or  to  a  bailiff  of  any  other  court  in 
the  county"  in  the  third  line. 

(2)  Subsection  3  of  the  said  section  1 16  is  repealed  and  the  J^J^ted 
following  substituted  therefor : 

(3)  The  bailiff  of  a  small  claims  court  has  jurisdiction  in  J^JJ*^"o° 
the  territorial  jurisdiction  of  his  own  court  to  enforce 
execution  and  levy  by  distress  and  sale  of  the  goods 
and  chattels  of  the  debtor  the  amount  of  any  judgment 
and  costs  and  to  carry  out  all  other  process  and 
proceedings  to  enforce  payment  of  the  judgment. 

5.  Section  119  of  the  said  Act  is  repealed  and  the  following  ^®^,^ 
substituted  therefor : 

1 19.  Except  in  actions  brought  under  section  65,  an  execu-  ^^|^o  °' 
tion  or  attachment  shall  not  be  executed  out  of  the  execution 
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8. 126  (6), 
re-enacted 


Doration 
and  renewal 
of  writ 


s.  196(1). 
amended 


limits  of  the  territorial  jurisdiction  of  the  court  out  of 
which  it  is  issued. 

6.  Subsection  6  of  section  126  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(6)  The  writ,  if  unexecuted,  remains  in  force  for  six  years 
only  from  its  issue,  unless  renewed,  but  may  be  re- 
newed from  time  to  time  in  the  prescribed  manner 
by  the  clerk  at  the  instance  of  the  execution  creditor 
for  six  y^^urs  IrQm,  the  ibite  q1  the  renewal . 

7,  Subsection  1  of  section  195  of  the  said  Act  is  amended 
by  adding  thereto  the  following  clause : 


R.8.0. 1970. 

C.386 


(aa)  designating  small  claims  courts  where  clerks,  bailiffs 
and  other  employees  necessary  for  the  operation  of  the 
courts  may  be  appointed  under  The  Public  Service  A  ct 
and  the  provisions  of  this  Act  and  the  regulations 
respecting  the  retention  of  fees  do  not  apply  to 
persons  so  appointed. 


^mmenoe-        g^ — ^^  Tjij^  ^^t,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent . 


Idem 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1972. 


Short  uue         9^  jhis  Act   may  be  cited  as  The  Small  Claims  Courts 
Amendment  Act,  1972. 
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BILL  170 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Public  Officers'  Fees  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  provision  repealed  provides  the  maximum  of  gross  fees  that  may  be 
retained  by  small  claims  courts  clerks  and  bailiffs.  These  fees  and  allowances  are 
to  be  prescribed  by  regulation  under  The  Small  Claims  Courts  Act. 
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BILL  170  1972 


An  Act  to  amend  The  Public  Oflficers*  Fees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows : 

1.  Section    7    of    The    Public    Officers'    Fees    Act,    ^^^%\^' ^^^ 
chapter  383  of  the   Revised   Statutes  of  Ontario,    1970,   is 
repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  onS^minenoe- 

mom 
the  1st  day  of  January,  1972. 

3.  This   Act   may   be  cited  as   The  Public  Officers'   Fees^^°^^^* 
Amendment  Act,  1972. 
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BILL  170 


2nd  Session,  29th  Legislature.  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Public  Officers'  Fees  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 
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BILL  170 


1972 


An  Act  to  amend  The  Public  Officers'  Fees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    7    of    The    Public    Officers'    Fees    Act,    b^J^g  Ji^I^ed 
chapter  383  of  the   Revised  Statutes  of  Ontario,    1970,  is 
repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on^^*°°^ 
the  1st  day  of  January,  1972. 

3.  This   Act   may   be  cited  as   The  Public  Officers'   Fees^^^^^* 
Amendment  Act,  1972. 
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BILL  171 


Govemment  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Child  Welfare  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  re-enacted  section  provides  for  capital  grants  to  be 
made  on  the  direction  of  the  Minister  rather  than  the  Lieutenant  Governor 
in  Council;  the  limitation  on  the  amount  of  a  grant  based  on  bed  capacity 
or  on  a  percentage  of  the  cost  has  been  retained  but  the  rate  per  bed  or  the 
percentage  of  the  cost  may  be  increased  by  regulation. 
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BILL  171  1972 


An  Act  to  amend  The  Child  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  14  of  The  Child  Welfare  Act,  being  chapter  64«.H 
of  the  Revised  Statutes  of  Ontario,  1970,  is  rep)ealed  and  the 
following  substituted  therefor : 

14. — (1)  Where  the  erection,  purchase  or  other  acquisition  c»pit*i  grants 
of  a  building  by  a  municipality  or  by  a  children's  aid 
society  for  the  occupation  in  whole  or  in  part  by  the 
society  for  use  for  a  purpose  other  than  to  provide 
facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purp)oses  of 
section  17  has  been  approved  by  the  Minister,  he 
may,  out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  municipality  or  to 
the  society  of  an  amount  equal  to  25  per  cent,  or 
such  higher  percentage  as  the  regulations  prescribe, 
of  the  cost  to  the  municipality  or  society  of  the 
building  computed  in  accordance  with  the  regulations. 

(2)  Where  the  erection  of  a  new  building  or  an  addition  ^^®™ 
to  an  existing  building  by  a  society  for  the  provision 

of  facilities  and  services  to  meet  such  special  needs 
of  children  as  are  prescribed  for  the  purposes  of 
section  17  has  been  approved  by  the  Minister,  he 
may,  out  of  the  moneys  appropriated  therefor  by 
the  Legislature,  direct  payment  to  the  society  of  an 
amount  equal  to  the  cost  to  the  society  of  the 
new  building  or  addition  computed  in  accordance  with 
the  regulations,  but  not  exceeding  an  amount  based 
on  the  bed  capacity  of  the  new  building  or  the 
addition  at  the  rate  of  $5,000  per  bed  or  such  greater 
amount  per  bed  as  the  regulations  prescribe. 

(3)  Where  the  acquisition  of  an  existing  building  by  a^*^®™ 
society  for  the  provision  of  facilities  and  services  to 
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meet  such  special  needs  of  children  as  are  prescribed 
for  the  purposes  of  section  17  has  been  approved  by 
the  Minister,  he  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  direct  payment  to  the 
society  of  an  amount  equal  to  the  cost  to  the 
society  of  the  acquisition  computed  in  accordance 
with  the  regulations,  but  not  exceeding  an  amount 
based  on  the  bed  capacity  of  the  acquired  building 
at  the  rate  of  $1,200  per  bed  or  such  greater  amount 
per  bed  as  the  regulations  prescribe. 

iwmaerof  (^)  ^  amount  payable  to  a  children's  aid  society  or  a 

payment  municipality  under  this  section  shall  be  paid  at  such 

times  and  in  such  manner  as  are  prescribed  by  the 

regulations. 


!^nlcSd         2*  C^^^^se  e  of  subsection  1  of  section  20  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor : 

{e)  "parent"  means  a  person  who  is  under  a  legal  duty  to 
provide  for  a  child,  or  a  guardian  or  a  person  standing 
in  loco  parentis  to  a  child,  other  than  a  person 
appointed  for  the  purpose  under  this  Act,  but  where 
a  child  is  bom  out  of  wedlock  means  the  mother 
of  the  child  and, 

(i)  a  i>erson  who  is  under  a  legal  duty  to  provide 
for  the  child  pursuant  to  an  order  of  a  court 
of  competent  jurisdiction  or  pursuant  to  a 
written  agreement,  or 

(ii)  a  person  who,  having  acknowledged  a  parental 
relationship  to  the  child,  has  provided  or 
cared  for  the  child. 


amJnded  ^'  ^*  ^^*"^  ^  ^^  subscction  1  of  scction  22  of  the  said  Act  is 
amended  by  striking  out  "or  is  being  unlawfully  concealed 
or  harboured"  in  the  second  and  third  lines. 


amended  ^' — (^)  Section  25  of  the  said  Act  is  amended  by  adding 

thereto  the  following  subsection : 


of  notice 


jud»e  may  (4^)  Where  the  child  is  the  child  of  an  unmarried  mother 

dispense  ^       ' 

w^uh  service  and  where  in  the  opinion  of  the  judge  it  is  in  the  best 

interest  of  the  child,  the  judge  may  dispense  with 
service  of  the  notice  required  under  subsection  4  on 
any  person  described  in  subclause  ii  of  clause  e  of 
subsection  1  of  section  20. 
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Section  2.     The  definition  of  "parent"  is  restated. 


Section  3.  The  words  deleted  describe  one  of  the  grounds  on  which 
a  warrant  may  issue  authorizing  a  child  to  be  taken  to  and  detained  in  a 
place  of  safety. 


Section  4. — Subsection  1.     The  judge  may  disj)ense  with  service  of 
notice  of  a  hearing  on  the  person  and  in  the  circumstances  indicated. 
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Subsection  2.  This  section  prescribing  procedures  on  a  hearing  before 
a  judge  to  determine  if  a  child  is  in  need  of  protection  is  made  to  apply  to 
certain  other  proceedings  before  a  judge. 


Section  5. — Subsection  1.  Provision  is  made  for  a  children's  aid 
society  to  continue  to  provide  care  and  maintenance  for  a  former  Crown 
ward  after  the  termination  of  the  wardship,  in  the  circumstances  indicated. 


Subsection  2.     Complementary  to  subsection  1 . 


Section  6. — Subsection  1.  The  amendment  permits  an  affiliation 
order  to  require  maintenance  {>ayments  by  the  father  of  the  child  beyond 
the  age  of  sixteen  years  up  to  the  age  of  eighteen  years  if  the  child  remains 
in  school. 


Subsection  2.     Extended  contributions  by  the  mother  of  the  child  may 
be  required,  in  the  same  circumstances  as  described  in  subsection  1 . 


Section  7.     Regulation-making  powers  are  enlarged. 
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(2)  The  said  section  25  is  further  amended  by  adding  l^eaded 
thereto  the  following  subsection : 

(11)  The  provisions  of  this  section  apply  mutatis  mutandis  Application 
to   proceedings  under  subsection   5  of  section   27, 
section  31  and  subsection  1  of  section  32. 


5. — (1)  Section  35  of  the  said  Act  is  repealed  and  thej^j^^^^ 
following  substituted  therefor : 

35.  Every  wardship  terminates  upon  the  marriage  of  '^•|J^5J^°° 
the  ward  or  when  the  ward  attains  the  age  of 
eighteen  years,  but  where  the  wardship  terminates  as 
a  result  of  a  Crown  ward  attaining  the  age  of 
eighteen  years,  a  society  may,  with  the  approval  of 
the  Director,  continue  to  provide  care  and  maintenance 
for  the  former  Crown  ward  if  the  ward, 

(a)  is    enrolled    as    a    full-time   student    at    an 
educational  institution ;  or 

(6)  is  mentally  or  physically  incapacitated, 

for  any  period  of  time  after  the  termination  of  the 
wardship  that  does  not  extend  beyond  the  date  when 
the  former  ward  attains  the  age  of  twenty-one  years. 

(2)  Every  order  of  Crown  wardship  in  respect  of  a  child  certain 
who  is  over  the  age  of  eighteen  years  on  the  day  that  this  ship  orders  \ 

section  comes  into  force  is  hereby  terminated.  te     na  . 

In 

6. — (1)  Clause  b  of  subsection  1  of  section  59  of  the  said"  59 (ix 6). 

^    '  amended 

Act  is  amended  by  inserting  after  "years"  in  the  third  line 
"or  where  he  is  in  full-time  attendance  at  an  educational 
institution,  until  the  child  attains  eighteen  years  of  age". 

(2)  Subsection  2  of  the  said  section  59  is  amended  hy^-^^^J-^ 

^    '  -^  amended 

inserting  after  "years"  in  the  fourth  line  "or  where  he  is  in 
full-time  attendance  at  an  educational  institution,  until 
the  child  attains  eighteen  years  of  age". 

7.  Section   89   of   the   said   Act   is   amended   by   adding  Ij^-^^jg^ 
thereto  the  following  clauses : 

(ja)  prescribing  the  manner  of  computing  the  costs  to 
municipalities  and  to  societies  for  the  purposes  of 
section  14; 
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(jb)  prescribing  a  higher  percentage  for  the  purposes  of 
subsection  1  of  section  14,  and  a  greater  amount  per 
bed  for  the  purposes  of  subsections  2  and  3  of  section 
14. 

m*ent"*°*^       8. — (1)  This  Act,  except  section  5,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

i<*«™  (2)  Section  5  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

Short uue         9^  xhis  Act  may  be  cited  as  The  Child  Welfare  Amendment 
Act,  1972. 
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BILL  171 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Child  Welfare  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 
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BILL  171  1972 


An  Act  to  amend  The  Child  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  14  of  The  Child  Welfare  Ad,  being  chapter  64 ■ii 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the 
following  substituted  therefor : 

14. — ( 1 )  Where  the  erection ,  purchase  or  other  acquisition  capital  grranta 
of  a  building  by  a  municipality  or  by  a  children's  aid 
society  for  the  occupation  in  whole  or  in  part  by  the 
society  for  use  for  a  purpose  other  than  to  provide 
facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purposes  of 
section  17  has  been  approved  by  the  Minister,  he 
may,  out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  municipality  or  to 
the  society  of  an  amount  equal  to  25  per  cent,  or 
such  higher  percentage  as  the  regulations  prescribe, 
of  the  cost  to  the  municif)ality  or  society  of  the 
building  computed  in  accordance  with  the  regulations. 

(2)  Where  the  erection  of  a  new  building  or  an  addition  ^^®™ 
to  an  existing  building  by  a  society  for  the  provision 

of  facilities  and  services  to  meet  such  special  needs 
of  children  as  are  prescribed  for  the  purposes  of 
section  17  has  been  approved  by  the  Minister,  he 
may,  out  of  the  moneys  appropriated  therefor  by 
the  Legislature,  direct  payment  to  the  society  of  an 
amount  equal  to  the  cost  to  the  society  of  the 
new  building  or  addition  computed  in  accordance  with 
the  regulations,  but  not  exceeding  an  amount  based 
on  the  bed  capacity  of  the  new  building  or  the 
addition  at  the  rate  of  $5,000  per  bed  or  such  greater 
amount  f)er  bed  as  the  regulations  prescribe. 

(3)  Where  the  acquisition  of  an  existing  building  by  a^**®™ 
society  for  the  provision  of  facilities  and  services  to 
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meet  such  special  needs  of  children  as  are  prescribed 
for  the  purposes  of  section  17  has  been  approved  by 
the  Minister,  he  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  direct  payment  to  the 
society  of  an  amount  equal  to  the  cost  to  the 
society  of  the  acquisition  computed  in  accordance 
with  the  regulations,  but  not  exceeding  an  amount 
based  on  the  bed  cajjacity  of  the  acquired  building 
at  the  rate  of  $1,200  per  bed  or  such  greater  amount 
per  bed  as  the  regulations  prescribe. 

mSSerof  (^)  ^"  amount  payable  to  a  children's  aid  society  or  a 

payment  municipality  under  this  section  shall  be  paid  at  such 

times  and  in  such  manner  as  are  prescribed  by  the 

regulations. 

r^nictBd         ^'  ^lausc  c  of  subsection  1  of  section  20  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor : 

{e)  "parent"  means  a  person  who  is  under  a  legal  duty  to 

'  provide  for  a  child,  or  a  guardian  or  a  person  standing 

;'  in  loco  parentis   to   a  child,  other   than   a   person 

**  appointed  for  the  purpose  under  this  Act,  but  where 

)  a  child  is  bom  out  of  wedlock  means  the  mother 

'  >|  of  the  child  and, 

}*^ 

\  h  (i)  a  person  who  is  under  a  legal  duty  to  provide 

for  the  child  pursuant  to  an  order  of  a  court 
of  competent  jurisdiction  or  pursuant  to  a 
written  agreement,  or 

(ii)  a  person  who,  having  acknowledged  a  parental 
relationship  to  the  child,  has  provided  or 
cared  for  the  child. 


amended 


miL^}^-  3.  Clause  b  of  subsection  1  of  section  22  of  the  said  Act  is 
amended  by  striking  out  "or  is  being  unlawfully  concealed 
or  harboured"  in  the  second  and  third  lines. 


of  notice 


amended  *• — ^^)  Section  25  of  the  said  Act  is  amended  by  adding 

thereto  the  following  subsection : 

jad»emay  (4a)  Where  the  child  is  the  child  of  an  unmarried  mother 

dlspenee  ^       ' 

wrtflh  MTvice  and  where  in  the  opinion  of  the  judge  it  is  in  the  best 

interest  of  the  child,  the  judge  may  dispense  with 
service  of  the  notice  required  under  subsection  4  on 
any  person  described  in  subclause  ii  of  clause  e  of 
subsection  1  of  section  20. 
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(2)  The  said  section   25  is  further  amended  by  adding  J^^,^^ 
thereto  the  following  subsection : 

(11)  The  provisions  of  this  section  apply  mutatis  mutandis  Application 
to   proceedings   under  subsection   5  of  section  27, 
section  31  and  subsection  1  of  section  32. 


5. — (1)  Section  35  of  the  said  Act  is  repealed  and  thej^j^^^^ 
following  substituted  therefor : 

35.  Every  wardship  terminates  upon  the  marriage  of  Jf  JI^5^°° 
the  ward  or  when  the  ward  attains  the  age  of 
eighteen  years,  but  where  the  wardship  terminates  as 
a  result  of  a  Crown  ward  attaining  the  age  of 
eighteen  years,  a  society  may,  with  the  approval  of 
the  Director,  continue  to  provide  care  and  maintenance 
for  the  former  Crown  ward  if  the  ward, 

(a)  is    enrolled    as    a    full-time   student    at    an 
educational  institution ;  or 

(6)  is  mentally  or  physically  incapacitated, 

for  any  period  of  time  after  the  termination  of  the 
wardship  that  does  not  extend  beyond  the  date  when 
the  former  ward  attains  the  age  of  twenty-one  years. 

(2)  Every  order  of  Crown  wardship  in  respect  of  a  child  certain 

Crown  w&TQ"* 

who  is  over  the  age  of  eighteen  years  on  the  day  that  this  ship  orders 
section  comes  into  force  is  hereby  terminated. 


6. — (1)  Clause  b  of  subsection  1  of  section  59  of  the  said »  59  (i)  (6). 

^    '  amended 

Act  is  amended  by  inserting  after  "years  m  the  third  line 
"or  where  he  is  in  full-time  attendance  at  an  educational 
institution,  until  the  child  attains  eighteen  years  of  age". 

(2)  Subsection  2   of  the  said  section  59  is  amended  by|^^2)^ 
inserting  after  "years"  in  the  fourth  line  "or  where  he  is  in 
full-time    attendance    at    an    educational    institution,    until 
the  child  attains  eighteen  years  of  age". 


7.  Section   89   of   the   said   Act   is   amended   by   adding  Ij^-^^ig^ 
thereto  the  following  clauses : 

(ja)  prescribing  the  manner  of  computing  the  costs  to 
municipalities  and  to  societies  for  the  purposes  of 
section  14; 
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(Jb)  prescribing  a  higher  percentage  for  the  purposes  of 
subsection  1  of  section  14,  and  a  greater  amount  per 
bed  for  the  purposes  of  subsections  2  and  3  of  section 
14. 

Sent"*"**"        *• — ^^)  ^^^  ^^^'  ^^^^P^  section  5,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

"<""  (2)  Section  5  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

Short  uue         9,  This  Act  may  be  cited  as  The  Child  Welfare  Amendment 
Act.  1972. 


':«J3'>?- 
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BILL  172  Private  Member's  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Drea 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  anyone  but  a  peace  officer  or  a 
member  of  the  Ministry  of  Transportation  and  Communications  on  Ministry 
business  from  obtaining  the  name  of  the  owner  of  a  motor  vehicle  by  telephone. 
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BILL  172  1972 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows : 

1.  The   Highway   Traffic   Act,   being  chapter   202   of   the  l^^^^jg^ 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  section : 

140a.  Except    for   a   peace   officer   or   a   member   of   theNoacoeaa 
Ministry  on  Ministry  business,  no  person  shall  be  given 
access  to  the  records  of  the  Ministry  containing  the 
names   and    addresses   of   owners   and   drivers   of 
motor  vehicles. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SJSt°*°*^ 
Assent. 

3.  This    Act    may    be    cited    as    The    Highway    Tro^c  short  tiue 
Amendment  Act,  1972. 


II 
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BILL  173  Private  Member's  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  control  Promotional  Games 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  control  the  operation  of  promotional 
games  intended  to  attract  customers  or  to  advertise  products  sold  at  retail. 
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BILL  173  1972 


An  Act  to  control  Promotional  Games 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1      In  this  Act  Interpr©- 

i.    Ill  Liiis  i\^i,  taUon 

(a)  "operator"  means  a  person  that  organizes  and 
manages  the  overall  conduct  of  a  promotional  game ; 

(b)  "promotional  game' '  means  a  game ,  contest  or  scheme 
that  offers  the  opportunity  to  receive  gifts  or  prizes, 
determined  by  chance,  of  a  total  value  in  excess  of 
$1,000  and  that  is  organized  or  operated  for  adver- 
tising purposes; 

(c)  "Registrar"  means  the  R^strar  of  the  Consumer 
Protection  Bureau; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(e)  "Tribunal"    means    The    Commercial    Registration 
Appeal  Tribunal  established  under  The  Ministry  of^fj^-^^^- 
Consumer  and  Commercial  Relations  Act. 

2.  No  person  shall  offer  to  the  public  the  opportunity  to  ^♦*^^®^^®°*^ 
participate  in  a  promotional  game  unless  a  statement  of  the 

plan  of  the  promotional  game  is  filed  with  the  Registrar  and 
a  certificate  of  acceptance  thereof  is  issued  by  the  R^strar. 

3.  A  statement  as  to  a  promotional  game  filed  with  the  ftaternen°^ 
Registrar  shall  set  out, 

(a)  the  minimum  number  of  gifts  or  prizes  that  will  be 
offered  in  the  promotional  game ; 

(b)  the  minimum  number  of  participating  objects  to  be 
made  available; 
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Certificate  of 
acceptance 


(c)  the  proportionate  opportunity  of  receiving  gifts  or 
prizes; 

(d)  the  minimum  value  of  the  gifts  or  prizes  to  be  made 
available ; 

{e)  the  period  of  time  and  the  geographic  area  to  be 
covered  by  the  promotional  game ; 

(/)  the  rules  of  the  promotional  game ;  and 

(g)  the  name  and  address  of  the  operator. 

4.  The  R^strar  shall  issue  a  certificate  except  where, 

(a)  having  r^ard  to  the  financial  position  of  the  operator, 
he  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business ; 


fl 


(6)  the  past  conduct  of  the  operator  or,  where  it  is  a 
corporation,  of  its  officers  or  directors  affords  reason- 
able grounds  for  belief  that  the  promotional  game  will 
not  be  conducted  with  integrity  and  honesty ;  or 

(c)  the  statement  contains  any  misleading  facts  or  omis- 
sions. 

ofsta^wit  *•  ^"  operator  shall  not  depart  from  the  plan  of  the  pro- 
motional game  set  out  in  the  statement  filed  with  the  R^strar 
but  may  amend  the  plan  by  filing  with  the  Registrar  a 
supplementary  statement  and  receiving  a  supplementary 
certificate  of  acceptance  issued  by  the  Registrar. 


Suspenalon  or 
withdrawal 


Refusal 
to  Isane 


6.  Subject  to  section  7,  the  R^strar  may  suspend  or  with- 
draw a  certificate  for  any  reason  that  would  disentitle  the 
op)erator  to  a  certificate  under  section  4  if  he  were  an  applicant. 

7. — (1)  Where  the  R^istrar  proposes  to, 

(a)  refuse  to  grant ; 

(6)  suspend;  or 

(c)  withdraw, 

a  certificate  of  acceptance,  he  shall  serve  notice  of  his 
•proposal,  together  with  written  reasons  therefor,  on  the 
operator. 
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(2)  A  notice  under  subsection  1  shall  inform  the  operator  that  Notice 
he  is  entitled  to  a  hearing  by  the  Tribunal  if  he  mails  or  heaHng 
delivers,  within  fifteen  days  after  the  notice  under  subsection  1 

is  served  on  him,  notice  in  writing  requiring  a  hearing  to  the 
Registrar  and  the  Tribunal  and  he  may  so  require  such  a 
hearing. 

(3)  Where  an  operator  does  not  require  a  hearing  by  the^^ 
Tribunal  as  set  out  in  subsection  2,  the  Registrar  may  carry  required 
out  the  proposal  stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  operator  requires  a  hearing  by  the  Tribunal  "earing 
in  accordance  with  subsection  2,  the  Tribunal  shall  appoint  a 
time  and  place  for  and  hold  the  hearing  and,  on  application 

at  the  hearing,  may  by  order  direct  the  Registrar  to  carry 
out  or  refrain  from  carrying  out  his  proposal. 

(5)  The  Registrar,  the  operator  and  such  other  persons  as'**^**" 
the  Tribunal  may  specify  are  parties  to  the  hearing. 

(6)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  voluntary 
a  certificate  of  acceptance  upon  the  written  request  of  the 
operator  surrendering  the  certificate. 

(7)  Notwithstanding  that  an  operator  appeals  from  an  order  ^^^j^. 
of  the  Tribunal  under  section  96  of  The  Ministry  of  Consumer  »tay 
and  Commercial  Relations  Act,  the  order  takes  effect  immedia-^fj3*^*^' 
ately  but  the  Tribunal  may  grant  a  stay  until  disposition  of  the 
appeal. 

8. — (1)  Every  operator  shall  deliver  to  the  owner  or  ^^^-^iJ^^er^to 
ager  of  each  retail  establishment  that  takes  part  in  the  opera- reuiiestab- 
tion  of  the  promotional  game  a  copy  of  the  statement  referred 
to  in  section  3,  the  supplementary  statements,  if  any, 
referred  to  in  section  5  and  statements  setting  out  the  names 
and  addresses  of  the  persons  who  receive  the  gifts  or  prizes 
offered  in  the  promotional  game. 

(2)  The  owner  or  manager  of  a  retail  establishment  referred  Posting  of 

,     ^  .'  4       1     11  statements 

to  in  subsection  1  shall  post  or  cause  to  be  posted  the 
statements  mentioned  in  subsection  1  in  a  place  in  the  retail 
establishment  where  they  are  likely  to  be  seen  by  customers  of 
the  establishment. 

9. — (1)  Every  operator  shall  maintain  for  six  months  after ^^ord^^obe 
the  date  the  promotional  game  ends  a  record  of, 

(a)  the  name  and  address  of  each  person  who  receives  in 
the  promotional  game  a  gift  or  prize  of  the  value  of 
more  than  $25 ; 
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(b)  a  description  of  each  gift  or  prize  referred  to  in 
clause  a;  and 

(c)  the  date  of  the  dehvery  of  each  gift  or  prize  referred 
to  in  clause  a. 


reco 


OKI 

jra 


(2)  Every  operator  shall,  upon  demand  made  by  the 
Registrar  during  the  six  month  f)eriod  referred  to  in  sub- 
section 1,  file  with  the  Registrar  a  copy  of  the  record. 


M»nijP^»"o°      10. — (1)  Except  as  provided  in  subsection  2,  an  operator 
prohibited      shall  not  distribute  the  prize-winning  objects  in  a  promotional 
game  to  predetermined  persons  or  retail  establishments. 


Proviso 


II 


(2)  Subsection  1  does  not  prevent  the  distribution  of  prize- 
winning  objects  of  equal  value  to  retail  estabhshments  in  a 
uniform  ratio  to  the  number  of  participating  objects  distributed 
to  such  retail  establishments. 


Dlatribation 
of  rifts  or 
prises 


1 1 .  Every  operator  shall  distribute  the  gifts  or  prizes  offered 
in  the  promotional  game  to  the  persons  who  qujilify  therefor 
in  accordance  with  the  rules  of  the  promotional  game. 


Coercion  of 

retailers 

prohibited 


12.  An  operator  shall  not  require  the  owner  or  manager  of 
any  retail  establishment  to  participate  in  a  promotional  game 
as  a  condition  of  the  carrying  on  or  the  continuation  of 
business  dealings  between  the  operator  and  such  owner  or 
manager. 


False 
advertlslDv 


13.  Where  the  Registrar  believes  on  reasonable  and  probable 
grounds  that  an  operator  is  making  false,  misleading  or  decep- 
tive statements  in  any  literature  or  material  in  connection  with 
a  promotional  game,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  the  literature  or  material  and  section  7 
applies  mutatis  mutandis  to  the  order  and  the  order  is  effective 
immediately  but  the  Tribunal  may  grant  a  stay  until  the  order 
becomes  final. 


Application 
to  HI 


Ugh  Court 


14. — (1)  Where  it  appears  to  the  Registrar  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  or  demand  made  under  this  Act,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance, the  Registrar  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  such  person  to  comply  with  such 
provision  and  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  subsection  1. 
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15. — (1)  Every  person  who,  offenc«« 

(a)  makes  a  statement  in  any  statement,  record  or  other 
document  required  to  be  filed  or  furnished  under  this 
Act  or  the  regulations  that,  at  the  time  and  in  the  light 
of  the  circumstances  under  which  it  is  made,  is  false 
or  misleading  with  respect  to  any  material  fact  or  that 
omits  any  material  fact ; 

(b)  fails  to  comply  with  any  order,  demand  or  other  re- 
quirement under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  act,  failure  or  contravention  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  sub-  corporation* 
section  1 ,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $10,000  and  not  as  provided  therein. 

16.  The    Lieutenant    Governor    in    Council    may    make  ^?'^»"o°« 
regulations, 

(a)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 

(b)  requiring  any  information  required  to  be  furnished  or 
contained  in  any  statement,  demand  or  return  to  be 
verified  by  affidavit ; 

(c)  requiring  operators  or  owners  or  managers  of  retail 
establishments  to  make  returns  and  furnish  informa- 
tion to  the  Registrar. 

17.  This   Act   comes   into   force   on   the   day   it   receives  ^™™®°°®' 
Royal  Assent. 

18.  This  Act  may  be  cited  as  The  Promotional  Games  Act,  short  title 
1972. 
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BILL  174  Private  Member*8  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting 
Ghost  Written  Term  Papers  and  Examinations 


Mr.  Roy 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

This  Bill  enables  the  Attorney  General,  on  the  request  of  the  Minister 
of  Colleges  and  Universities  or  the  Minister  of  Education,  to  bring  a  civil 
action  in  the  Supreme  Court  to  stop  the  operations  of  a  corporation  or 
business  which  deals  in  ghost  written  term  papers  or  examinations. 
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BILL  174  1972 


An  Act  respecting 
Ghost  Written  Term  Papers  and  Examinations 

HKK  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  Interpre- 

'  tatlon 

(a)  "examination"  means  an  examination,  quiz  or  test 
which  is  required  to  be  written  or  taken  orally  by  a 
student  enrolled  in  a  secondary  school,  college  or 
university  so  as  to  provide  a  credit  or  mark  in  a 
subject  which  forms  part  of  the  student's  course 
of  study ; 


(6)  "ghost  written  examination"  means  an  examination 
written  or  taken  orally  by  a  person  other  than  the 
person  who  is  required  to  write  or  take  the 
examination ; 


(c)  "ghost  written  term  paper"  means  a  term  paper 
composed  by  a  person  other  than  the  person  who 
is  required  to  be  the  author  of  the  term  paper ; 

(d)  "term  paper"  means  an  essay  or  paper  of  1 ,000  words 
or  more  which  is  required  to  be  written  by  a  student 
enrolled  in  a  secondary  school,  college  or  university 
so  as  to  provide  a  credit  or  mark  in  a  subject  which 
forms  a  part  of  the  student's  course  of  study. 

2.  The  Attorney  General  may,  on  the  written  request  of  civii 

Droc66(Uii(rs 

the  Minister  of  Colleges  and  Universities  or  the  Minister  of 
Education,  institute  civil  proceedings  in  the  Supreme  Court  to, 

(a)  cancel  the  letters  patent  of  a  corporation  incorporated 

under  The  Corporations  A  ct ;  R-^o- 1970. 
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(6)  declare  the  corporate  existence  of  a  corporation  under 
R.8^0. 1970.  The  Corporations  Act,  incorporated  otherwise  than  by 

letters  patent  to  be  terminated ; 

(c)  cancel  any  supplementary  letters  patent  issued 
to  a  corporation  under  The  Corporations  A  ct ; 

(d)  cancel  any  licence  issued  to  an  extra-provincial 
corporation  under  Part  IX  or  a  predecessor  thereof  of 
The  Corporations  Act; 

R-^O- 1970.  (e)  dissolve  a  corporation  incorporated  under  The  Business 

Corporations  A  ct ; 

{/)  enjoin  the  operation  of  any  sole  proprietorship  or 
f-f^  ^^^'  partnership  registered  under  The  Partnerships  Regis- 

tration Act.OT 

(g)  enjoin  the  operation  of  any  officer  or  director  of  a 
corporation  referred  to  in  clauses  a  to  e,  both 
inclusive,  or  any  member  of  a  partnership  referred 
to  in  clause  /  from  engaging  in  a  business  referred  to 
in  clause  h, 

as  the  case  may  be,  where, 

(A)  a  corporation  incorporated  under  The  Corporations 
Act  or  The  Business  Corporations  Act  or  a.  partnership 
or  sole  proprietorship  r^stered  under  The  Partner- 
ships Registration  Act  is  engaged  in  the  business  of, 

(i)  printing, 

(ii)  pubUshing, 

(iii)  distributing, 

(iv)  circulating,  or 

(v)  selling  or  offering  for  sale, 

ghost  written  term  papers  or  ghost  written  examina- 
tions. 

me^r*"*'*'       ^'  ^^'^  ^c*  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  Xhis  Act  may  be  cited  as  The  Ghost  Written  Term  Papers 
and  Examinations  Act,  1972. 
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BILL  175  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Ul 


/.  a/ 


Explanatory  Notes 


Section  1.  The  amendment  will  permit  one  member  of  the  Board 
to  hold  a  hearing  and  make  a  decision;  the  section  presently  permits  one 
member  to  hold  a  hearing  and  refwrt  to  the  Board  and  the  Board  may  adopt 
the  report  as  the  decision  of  the  Board  or  otherwise  deal  with  it. 


Section  2.     The  power  of  the   B«iard  to  pre>cribe  thr  fet«)  payable 
upon  any  application  to  it  is  clarified. 


175 


BILL  175  1972 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  15  of  The  Ontario  Municipal  Board  Act,  being"  i5. 
chapter  323  of  the   Revised  Statutes  of  Ontario,   1970,   is 
repealed  and  the  following  substituted  therefor: 

15.  The  chairman  may  in  writing  authorize  one  n^cit^c*"  ^®  ^|jJ*J^^ 
of  the  Board  to  hear  and  determine  any  application  **?^?r™i?® 
to  the  Board  and  for  such  purp>ose  such  member  may 
exercise    all    the    jurisdiction    and    powers    of    the 
Board  and  his  decision  on  the  application  shall  be  a 
decision  of  the  Board. 

2.  Section  99  of  the  said  Act  is  repealed  and  the  following  |!^iiacte<i 
substituted  therefor: 

99.  There  shall  be  paid  upon  every  application  to  the  ^®«*  °' ^o*'^ 
Board  or  every  order  thereof  such  fee  as  is  pre- 
scribed by  the  Board  and  such  fee  shall  be  paid  in  the 
first  instance  by  the  applicant  and  is  a  debt  due  by 
the  applicant  to  Her  Majesty  and  a  summary  order 
may  be  made  by  the  Board  for  payment  thereof,  and 
such  summary  order  may  be  made  an  order  of  the 
Supreme  Court. 

3.  This   Act    comes   into    force   on   the   day   it   receives  ^™^®°*^®" 
Royal  Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board  ^^°^  "Ue 
Amendment  Act,  1972. 
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BILL  175 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


it 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amendment  will  permit  one  member  of  the  Board 
to  hold  a  hearing  and  make  a  decision;  the  section  presently  permits  one 
member  to  hold  a  hearing  and  report  to  the  Board  and  the  Board  may  adopt 
the  report  as  the  decision  of  the  Board  or  otherwise  deal  with  it. 


Section  2.     The  power  of  the  Board  to  pn^ribr  th«'  U^<  pavablo 
upon  any  application  to  it  is  clarified. 
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BILL  175  1972 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows: 

1.  Section  15  of  The  Ontario  Municipal  Board  Act,  t)eing Ji^j^^^^ 
chapter  323  of  the   Revised  Statutes  of  Ontario,   1970,   is 
repealed  and  the  following  substituted  therefor: 

15.  The  chairman  may  in  writing  authorize  one  ™enfit>er  °°^'g|™*^jj 
of  the  Board  to  hear  and  determine  any  application  determine 

-'      »  *  application 

to  the  Board  and  for  such  purpose  such  member  may 
exercise  all  the  jurisdiction  and  powers  of  the 
Board  and  his  decision  on  the  application  shall  be  a 
decision  of  the  Board. 

2,  Section  99  of  the  said  Act  is  repealed  and  the  following  JS^iuujted 
substituted  therefor: 

99. — (1)  The    Board   may,   with    the   approval   of   the^®«" 
Lieutenant  Governor  in  Council,  make  regulations 
requiring  fees  to  be  paid  to  the  Board  in  connection 
with  its  proceedings  and  prescribing  the  amounts 
thereof. 

(2)  The  Board  may  from  time  to  time  waive  or  remit ^^'^f®®* 
in  appropriate  circumstances  all  or  any  portion  of  waived  or 
such  fees. 


3.  This   Act    comes    into   force   on    the   day   it   receives  ^™™«°<*- 
Royal  Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Municipal  Boari short  title 
Amendment  Act,  1972. 
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BILL  175 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


The  Hon.  D.  A.  Bales 

Attorney  General  ^ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  175  1972 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  15  of  The  Ontario  Municipal  Board  Act,  being »•  is. 
chapter  323  of  the   Revised  Statutes  of  Ontario,   1970,  is 
repealed  and  the  following  substituted  therefor: 

15.  The  chairman  may  in  writing  authorize  one  "member  ^«™|™^r^ 
of  the  Board  to  hear  and  determine  any  application  ^®^n"*J?® 
to  the  Board  and  for  such  purpose  such  member  may 
exercise    all    the    jurisdiction    and    powers    of    the 
Board  and  his  decision  on  the  application  shall  be  a 
decision  of  the  Board. 

2.  Section  99  of  the  said  Act  is  repealed  and  the  following  J^nacted 
substituted  therefor : 

99. — (1)  The    Board   may,   with   the   approval   of   the^®®* 
Lieutenant  Governor  in  Council,  make  regulations 
requiring  fees  to  be  paid  to  the  Board  in  connection 
with  its  proceedings  and  prescribing  the  amounts 
thereof. 

(2)  The  Board  may  from  time  to  time  waive  or  remit ^^®"^®«« 
m  appropriate  circumstances  all  or  any  portion  of  waived  or 
such  fees. 

3.  This    Act    comes    into    force    on    the    day    it    receives  ^0™™®°^®- 
Royal  Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board^^°^^^^^^ 
Amendment  Act,  1972. 
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BILL  176 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting  the  Assessment  Review  Court 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

This   Bill   is   to  continue   the   Assessment   Review  Court   under  the 
Ministry  of  the  Attorney  General. 

The  appropriate  provisions  are  transferred  from  sections  50  and  51 
of  Tke  Assessment  Act. 
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BILL  176  1972 


An  Act  respecting 
the  Assessment  Review  Court 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  uSS^ 

{a)  "Court"  means  the  Assessment  Review  Court ; 

{b)  "municipality"    means    a    city,    town,    village    or 
township. 

2.  The  Assessment  Review  Court  is  hereby  continued.  R^^^ewCourt 

continued 

3.  The  Court  shall  be  composed  of  a  chairman  and  such  compoeition  ^ 
number  of  vice-chairmen  and  other  members  as  the  Lieutenant 

Governor  in  Council  considers  advisable,  all  of  whom  shall  be  4f 

appointed  by  the  Lieutenant  Governor  in  Council. 

4.— (1)  The  Public  Service  Act,  except  sections  4  and  6,  Ap|»cation^  ^^'^ 

applies  to  the  members  of  the  Court  who  are  employed  on  a  c  386 
full-time  basis. 

(2)   The  Public  Service  Superannuation  Act  applies  to  the A^g»c*"o^Q 
members  of  the  Court  who  are  employed  on  a  full-time  basis,  c.  387 

5.  One  member  of  the  Court  constitutes  a  quorum  and  isQ"o>"«™ 
sufficient  for  the  exercise  of  all  of  the  jurisdiction  and  powers  of 

the  Court. 

6.  The  chairman  or  a  vice-chairman  shall  from  time  to^j^|^^^* 
time  assign  the  members  of  the  Court  to  its  various  sittings  and^staff 
and  may  change  any  such  assignments  at  any  time  and  the 
chairman  or  a  vice-chairman  may  from  time  to  time  direct 

any  officer  or  other  member  of  the  staff  of  the  Court  to 
attend  any  of  the  sittings  of  the  Court  and  may  prescribe 
his  duties. 

176 


Oaths  of 
members  of 
Court 


Sittings  of 
C!ourt 


7.  Every  member  of  the  Court  before  entering  upon  his 
duties  shall  take  and  subscribe  the  following  oath  (or 
affirmation  in  cases  where,  by  law,  affirmation  is  allowed): 

"I do  solemnly  swear  (or  affirm)  that  I  will, 

to  the  best  of  my  judgment  and  ability,  and  without  fear,  favour  or 
partiality,  honestly  decide  the  appeals  to  the  Assessment  Review 
Court  that  may  be  brought  before  me  for  trial  as  a  member  of  the 
G)urt." 

8.  The  Court  may  hold  sittings  at  any  place  in  Ontario 
and  in  more  than  one  place  at  the  same  time. 


Roles 


9.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Court  shall  make  rules  governing  its 
practice  and  procedure  and  the  exercise  of  its  powers. 


Meetings 
of  Coort 


R.8.0. 1970. 
C.32 


Rafistrar, 

regional 

registrars 

R.8.0. 1970. 
0.386 


Acting 

regional 

reglstran 


10.  The  Court  shall  meet  and  may  adjourn  from  time  to 
time  in  every  municipality  in  which  there  is  an  appeal  in 
respect  of  any  assessment  in  such  municipality  to  hear  and 
try  all  complaints  in  respect  of  which  any  person  may  appeal 
to  the  Court  under  The  Assessment  Act  or  any  other  Act. 

11, — (1)  A  Registrar  of  the  Court  and  such  r^ional 
registrars  and  other  officers  and  employees  as  are  considered 
necessary  shall  be  appointed  under  The  Public  Service  Act. 

(2)  In  the  absence  for  any  reason  of  any  regional  registrar, 
the  Attorney  General  may  appoint  an  acting  regional  registrar 
who,  while  so  acting,  has  all  the  powers  and  duties  of  a  regional 
registrar. 


Clerk  of 
Court 


12.  Each  regional  registrar  shall  designate  a  person  as 
clerk  of  the  Court  for  each  hearing  of  the  Court  in  his 
r^on  and  the  person  so  designated  shall  keep  a  record  of  the 
proceedings  and  decisions  of  the  Court,  which  shall  be 
certified  by  a  member  of  the  Court  who  heard  the  appeal  and  when 
so  certified  shall  be  forwarded  forthwith  to  the  regional 
registrar. 


Aocommoda-       |3    Where  sittings  of  the  Court   are  to  be  held  in   a 

tion  for  Court  ....  .  **..,.  ,     ,,  •  ,  •      i. 

municipality,  the  mumcipaiity  shall  provide  a  suitable  room 
and  other  necessary  accommodation  for  holding  the  Court. 


Repeal 


14.  Sections  50  and  51  of  The  Assessment  Act,  being  chapter 
32  of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed. 


Commence- 
ment 


1 5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


16.  This   Act   may  be  cited  as   The  Assessment  Review 
Court  Act,  1972. 
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BILL  176 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting  the  Assessment  Review  Court 


The  Hon.  D.  A.  Bales 
Attorney  General 


to* 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  176  1972 


An  Act  respecting 
the  Assessment  Review  Court 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Interpr*- 

'  tatlon 

(a)  "Court"  means  the  Assessment  Review  Court ; 

(b)  "municipality"    means    a    city,    town,    village    or 
township. 

2.  The  Assessment  Review  Court  is  hereby  continued.  Review°coart 

continued 

3.  The  Court  shall  be  composed  of  a  chairman  and  such  compoeition 
number  of  vice-chairmen  and  other  members  as  the  Lieutenant 
Governor  in  Council  considers  advisable,  all  of  whom  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council. 

4. — (1)   The  Public  Service  Act,  except  sections  4  and  6 ,  ^jP^*^^<^*°°q 
applies  to  the  members  of  the  Court  who  are  employed  on  a  c  388 
full-time  basis. 

(2)  The  Public  Service  Superannuation  Act  applies  to  the A^gi^^a^io^jj 
members  of  the  Court  who  are  employed  on  a  full-time  basis,  c.  387 

5.  One  member  of  the  Court  constitutes  a  quorum  and  isQ"o"i™ 
sufficient  for  the  exercise  of  all  of  the  jurisdiction  and  powers  of 

the  Court. 

6.  The  chairman  or  a  vice-chairman  shall  from  time  to  ^^e^°"J®°*^ 

of  members 

time  assign  the  members  of  the  Court  to  its  various  sittings  and  stair 

,  °  ,  ,  .  ,     f    for  sittings 

and  may  change  any  such  assignments  at  any  time  and  the 
chairman  or  a  vice-chairman  may  from  time  to  time  direct 
any  officer  or  other  member  of  the  staff  of  the  Court  to 
attend  any  of  the  sittings  of  the  Court  and  may  prescribe 
his  duties. 
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*f 


w 


meS^raof        '^ '  Evciy  member  of  the  Court  before  entering  upon  his 
Court  duties    shjill    take    and    subscribe    the    following    oath    (or 

affirmation  in  cases  where,  by  law,  affirmation  is  allowed) : 

"I do  solemnly  swear  (or  affirm)  that  I  will, 

to  the  best  of  my  judgment  and  ability,  and  without  fear,  favour  or 
partiality,  honestly  decide  the  appeals  to  the  Assessment  Review 
Court  that  may  be  brought  before  me  for  trial  as  a  member  of  the 
Court." 

Court**  °'         ^'  ^^  Court  may  hold  sittings  at  any  place  in  Ontario 
and  in  more  than  one  place  at  the  same  time. 


Roles 


O,  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Court  shall  make  rules  governing  its 
practice  and  procedure  and  the  exercise  of  its  powers. 


Meetings 
of  Coorc 


R.8.O.  1970. 
c.  32 


10.  The  Court  shall  meet  and  may  adjourn  from  time  to 
time  in  every  municipality  in  which  there  is  an  appeal  in 
respect  of  any  assessment  in  such  municipality  to  hear  and 
try  all  complaints  in  respect  of  which  any  person  may  appeal 
to  the  Court  under  The  Assessment  Act  or  any  other  Act. 


Reelstrw. 

re^onal 

registrars 

R.8.0. 1970. 
C.386 


11. — (1)  A  R^strar  of  the  Court  and  such  r^ional 
registrars  and  other  officers  and  employees  as  are  considered 
necessary  shall  be  appointed  under  The  Public  Service  Act. 


Acting 

regional 

reglstran 


(2)  In  the  absence  for  any  reason  of  any  r^ional  r^istrar, 
the  Attorney  General  may  appoint  an  acting  regional  registrar 
who,  while  so  acting,  has  all  the  jxjwers  and  duties  of  a  r^onal 
registrar. 


Clerk  of 
Ck>art 


12.  Elach  r^onal  r^strar  shall  designate  a  person  as 
clerk  of  the  Court  for  each  hearing  of  the  Court  in  his 
region  and  the  person  so  designated  shall  keep  a  record  of  the 
proceedings  and  decisions  of  the  Court,  which  shall  be 
certified  by  a  member  of  the  Court  who  heard  the  appeal  and  when 
so  certified  shall  be  forwarded  forthwith  to  the  regional 
r^strar. 


^^J'^^J^:*      13.  Where  sittings  of  the  Court  are  to  be  held  in   a 

tlonior  Court  ....  .  "'..,.  ,     .,  .  .  -it 

municipality,  the  municipality  shall  provide  a  suitable  room 
and  other  necessary  accommodation  for  holding  the  Court. 


Repeal 


14.  Sections  50  and  51  of  The  Assessment  Act,  being  chapter 
32  of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed. 


Commence- 
ment 


1 5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


16.  This   Act   may  be  cited  as   The  Assessment  Review 
Court  Act,  1972. 
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BILL  177  Private  Member^s  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  prevent  the  Misuse  of  Reference  Materials 
used  in  the  Preparation  of  Academic  Manuscripts 


Mr.  Walker  i 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Act  is  to  prevent  the  misuse  of  reference  materials  used 
in  the  preparation  of  academic  manuscripts. 
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BILL  177  1972 


An  Act  to  prevent  the  Misuse  of  Reference 

Materials  used  in  the  Preparation  of 

Academic  Manuscripts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  StJX*" 

(a)  "academic  manuscript"  means  any  essay,  thesis  or 
paper  which  is  prepared  by  or  for  a  student  for  the 
purpose  of  obtaining  credit  for  a  student  in  a 
course  or  courses  of  studies  at  an  educational 
institution; 

(6)  "business"  means  an  undertaking  carried  on  for  the 

purpose  of  realizing  a  gain  or  profit,  and  includes  any  ^ 

interest  in  any  such  undertaking; 

(c)  "educational  institution"  means  any  university  recog- 
nized by   the  Department   of  Education  and  any 

college  that  may  be  financed  through  the  Ontario  i|« 

University  Capital  Aid  Corporation ; 

(d)  "officer"  means  the  chairman  or  vice-chairman  of  the 
board  of  directors,  president,  vice-president,  secretary, 
treasurer  or  secretary-treasurer  or  general  manager  of 
a  corporation  or  a  partner  or  general  manager  of  a 
partnership ; 

{e)  "reference  materials"  means  any  written,  printed  or 
recorded  information  which  has  not  been  published 
for  general  distribution,  offered  or  made  available 
to  students  by  a  supplier  for  use  in  the  preparation 
of  an  academic  manuscript ; 

(/)  ' '  Registrar' '  means  the  Registrar  of  Student  Suppliers ; 

{g)  "student"  means  any  person  enrolled  in  full  or 
part-time  attendance  at  an  educational  institution; 
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(A)  "supplier"  means  a  person  who  for  compensation, 
gain  or  reward  or  hope  or  promise  thereof,  either 
alone  or  through  one  or  more  agents,  distributes 
reference  materials,  or  a  person  who  holds  himself 
out  as  such ; 

{»)  "trade"  means  any  transaction  undertaken  for  the 
purpose  of  realizing  a  gain  or  profit  on  such 
transaction  and  the  verb  "trade"  has  a  corresponding 
meaning. 

Registrar  2. — (1)  There  shall  be  a  Registrar  of  Student  Suppliers 

who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

ReeiltMir  ^^^  ^^    Registrar    may    exercise    the    powers    and    shall 

discharge  the  duties  conferred  and  imposed  upon  him  by 
this  Act. 

R«ristnuoii       3, — (1)  No    person    shall    carry    on    business    or    act    as 
"**  a  supplier  unless  he  is  registered  by  the   Registrar  under 

this  Act, 

^I^J^^rB^  (2)  Any    change    in    the    membership    of    a    partnership 

shall    be    deemed    to    create    a    new    partnership    for    the 
purpose  of  registration. 

^^ '°  (3)  Any  change  in  the  officers  of  a  corporation  registered  as  a 

supplier  may  be  made  only  with  the  consent  of  the  Registrar. 


BoaiiMM  4, — (1)  A  registered  supplier  shall  not  carry  on  business  in 

a  name  other  than  the  name  in  which  he  is  registered  or  from 
a  place  of  business  other  than  that  authorized  by  the 
registration. 

Idem  (2)  No  person  shall  publish  or  cause  to  be  published  in 

writing  any  representation  that  he  is  registered  under  the  Act. 

gJJJ^nu-  5^  \  person  who  is  not  registered  as  a  supplier  shall 
neither  directly  nor  indirectly  hold  himself  out  as  being  a 
supplier. 

Re»iBtr»tion  Q, — (1)  An  applicant  is  entitled  to  registration  or  renewal 
of  registration  except  where  he  has  been  convicted  of  an 
offence  under  this  Act. 

"*™  (2)  A  registration  is  subject  to  such  terms  and  conditions 

as  are  consented  to  by  the  apphcant. 

2i»*«upBier  ^* — ^^)  ^  corporation  having  share  capital  shall  not  be  reg- 
istered as  a  suppher, 
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(a)  unless  the  persons  holding  shares  carrying  at  least  51 
per  cent  of  the  voting  rights  attached  to  all  shares  of 
the  corporation  for  the  time  being  outstanding  are 
registered  suppliers; 

(6)  if  any  supplier  holding  voting  shares  of  the  corpora- 
tion acts  as  a  supplier  in  respect  of  any  other  business 
registered  as  a  supplier  or  holds  voting  shares  in  any 
other  corporation  registered  as  a  supplier. 

(2)  A  person  other  than  a  suppUer  may  hold  voting  shares  w«™ 
of  more  than  one  corporation  registered  as  supphers  except 
that  where  such  person  holds  voting  shares  in  more  than  one 
such  corporation  he  shall  not  hold  more  than  10  per  cent  of 
the  voting  shares  of  each  such"  corporation  for  the  time  being 
outstanding. 

8.  Anyone  who  is  registered  under  this  Act  as  a  supplier  ^™»djto  b« 
shall  be  deemed  to  be  a  supplier  in  respect  of  any  trade  in 
unpublished  written,  printed  or  recorded  information  distri- 
buted by  him  at  any  place  of  business  from  which  he  is 
authorized  to  distribute  reference  materials. 


9. — (1)  No  person  shall,  either  for  himself  or  for  another  or  ^'^"°^ 
others,  obtain  any  reference  materials  from  a  supplier  unless 
he  gives  the  supplier  his  full  name  and  current  residential 
address. 

(2)  Where  the  person  mentioned  in  subsection  1  is  a  student  ^<*®'" 
obtaining  reference  materials  for  his  own  use,  or  where  such 
person  is  obtaining  reference  materials  for  the  purpose  of  making 
them  available  to  a  student,  such  person  shall, 

(a)  identify  himself  to  the  supplier  as  a  student  obtaining 
reference  materials  for  his  own  use  and  provide  the 
supplier  with  the  name  of  the  educational  institution 
at  which  he  is  currently  enrolled ;  or 

{b)  identify  himself  to  the  suppUer  as  a  person  obtaining 
reference  materials  for  a  student  and  provide  the 
supplier  with  the  full  name  and  residential  address  of 
the  student,  and  the  name  of  the  educational  institu- 
tion at  which  the  student  is  currently  enrolled. 

10. — (1)  No  supplier  shall  distribute  reference  materials  to  o/?^e^n<»° 
any  person  unless  he,  materials 

(a)  obtains  the  information  required  in  section  9  and  keeps 
a  record  of  such  information;  and 
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Records  and 
ooplee 


(6)  retains  a  complete  and  readable  copy  of  the  reference 
materials  being  distributed  and  files  each  such  copy 
according  to  subject  heading. 

(2)  All  records  maintained  and  all  copies  filed  pursuant  to 
subsection  1  shall  be  kept  at  the  place  of  business  from  which 
the  reference  materials  were  distributed. 


Sabject  and 
name  index 


11. — (1)  At  each  place  of  business  from  which  he  is  author- 
ized to  distribute  reference  materials,  each  supplier  shall, 

(a)  maintain  a  subject  index  showing  the  subject  headings 
of  all  copies  filed  by  the  supplier  pursuant  to  clause 
b  of  subsection  1  of  section  10;  and 

(6)  maintain  a  name  index  showing  the  information 
recorded  by  the  supplier  pursuant  to  clause  a  of 
subsection  1  of  section  10. 


Entries 


llpha 
irder 


betical 


(2)  For  each  trade  in  reference  materials,  there  shall  be  one 
entry  in  the  subject  index  and  one  entry  in  the  name  index 
and  each  such  entry  shall  reference  the  corresponding  subject 
index  or  name  index  entry  for  that  trade. 

(3)  All  entries  in  the  subject  index  shall  be  entered  in 
alphabetical  order  of  subjects. 


Idem 


(4)  All  entries  in  the  name  index  shall  be  entered  in  alpha- 
betical order  under  the  name  of  the  student  for  whom  the 
reference  materials  are  being  obtained.  If  the  reference 
materials  are  not  being  obtained  by  or  for  a  student,  the 
entry  shall  be  entered  in  alphabetical  order  under  the  name  of 
the  person  obtaining  the  reference  materials. 


Time  limit  12.  Each  trade  in  reference  materials  shall  be  entered  in  the 
subject  index  and  name  index  within  three  days,  excluding 
Saturdays,  Sundays  and  statutory  holidays,  of  the  date  each 
such  trade  took  place. 

SrttiS'  *°  *^*  ^P^"  receipt  of  a  request  in  writing  and  the  prescribed 
fees, 'a  supplier, 

(a)  shall  produce  for  inspection  in  his  office  during  office 
hours  the  subject  index  and  name  index  maintained 
for  that  office;  and 

{b)  shall  supply  a  copy  of  the  whole  or  a  part  of  any  copy 
of  reference  materials  filed  in  his  office. 


177 


1 4. — ( 1 )  Where  the  Registrar  receives  a  complaint  in  respect  compiainu 
of  a  supplier  and  so  requests  in  writing,  the  supplier  shall 
furnish  the  Registrar  with  such  information  respecting  the  mat- 
ter complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the  nature  wem 
of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1 ,  the  Registrar  or  any  wem 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  supplier  to  make 

an  inspection  in  relation  to  the  complaint. 

15. — (1)  The  registrar  or  any  person  designated  by  him  in  in»pection 
writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  insp>ection  to  ensure  that 
the  provisions  of  this  Act  are  being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable  grounds  ^<**™ 
to  believe  that  any  person  is  acting  as  a  supplier  while  un- 
registered, the  Registrar  or  any  person  designated  by  him  in 
writing  may  at  any  reasonable  time  enter  upon  such  person's 
business  premises  to  make  an  inspection  for  the  purpose  of 
determining  whether  or  not  the  person  is  in  contravention  of 
section  3,  4  or  5. 

16. — (1)  Upon  an  inspection  under  section   14  or  15,  a  ^<'<*" 
person  inspecting, 

{a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspon- 
dence, reference  materials  and  records  of  every  des- 
cription of  the  person  being  inspected;  and 

(6)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making  a 
copy  thereof,  provided  that  such  copying  is  carried  out 
with  reasonable  dispatch  and  the  material  in  question 
is  promptly  thereafter  returned  to  the  person  being 
inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  withhold 
or  destroy,  conceal  or  refuse  to  furnish  any  information  or 
thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur-  ^^  ■'""^ 
porting  to  be  certified  by  an  inspector  is  admissible  in  evidence 
in  any  action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original. 
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Offences  17, — (1)  Every  f)erson  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

(c)  contravenes  any  provision  of  this  Act, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

Corporations  ^2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1 ,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $250,000  and  not  as  provided  therein. 

Consent  of  (3)  No  proceedings  under  this  section  shall  be  instituted 
except  with  the  consent  of  the  Minister  of  Consumer  and 
Commercial  Relations. 


Limitation 


Idem 


(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be 
commenced  more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of  the 
Registrar. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall 
be  commenced  more  than  two  years  after  the  time  when  the 
subject  matter  of  the  proceeding  arose. 


^mmence-        |g^  jjjjs  ^^t  comes  Into  force  on  the  day  it  receives 
Royal  Assent. 


Short  title 


10.  This  Act  may  be  cited  as  The  Misuse  of  Reference 
Materials  used  in  the  Preparation  of  Academic  Manuscripts 
Act.  1972. 
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BILL  178  Private  Member's  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  establish  the  Bureau  of  Repair  Services 


Mr.  Newman 

(Windsor-Walkerville) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  control  the  repairing  of  household 
appliances,  including  television  sets  and  radios,  through  a  system  of 
registration  of  persons  engaged  in  the  business  of  making  these  repairs. 
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BILL  178  1972 


An  Act  to  establish 
the  Bureau  of  Repair  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  iS^o'S"" 

(a)  "Bureau"  means  the  Bureau  of  Repair  Services; 

(b)  "household  appliances"  includes  television  sets  and 
radios ; 

(c)  "Registrar"  means  the  Registrar  of  the  Consumer 
Protection  Bureau; 

i 

(d)  "regulations"  means  the  regulations  made  under  this  ,^ 

Act ;  ^ 

{e)  "repairer"  means  a  person  engaged  in  the  business  of  I't 

repairing  household  appliances.  *^ 

2.  There  shall  be  a  division  of  the  Consumer  Protection  r^*"  °^ 
Bureau  to  be  known  as  the  Bureau  of  Repair  Services,  which  services 

•  established 

shall  consist  of  the  Registrar  of  the  Consumer  Protection 
Bureau  and  such  other  officers  and  employees  thereof  as  are 
considered  necessary. 

3. — (1)  No  person  shall  engage  in  the  business  of  repairing  ^uf^"°° 
household  appliances  unless  he  is  registered  under  this  Act. 

(2)  A  registered  repairer  of  household  appliances  shall  not  ^j*™®  *jP** 
carry  on  business  in  a  name  other  than  the  name  in  which  he  is  business 
registered  or  from  a  place  of  business  other  than  that  stated  in 
the  registration. 

4. — (1)  An  applicant  is  entitled  to  registration  or  renewal  Registration 
of  registration  by  the  Registrar  except  where, 
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(a)  having  regard  to  his  financial  f)Osition,  the  appHcant 
cannot  reasonably  be  expected  to  be  financially 
resjx)nsible  in  the  conduct  of  his  business ; 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  cafry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty ;  or 


Refusal  to 
renew, 
suspend  or 
revoke 


Where 
Registrar 
proposes  to 
refuse, 
suspend  or 
revoke 
R.8.0. 1970. 
c.  82 


of  complaints 


Dial 


(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position ,  it  cannot 
reasonably  be  exp>ected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty. 

5.  Subject  to  section  6,  the  Registrar  may  refuse  to  renew 
or  may  sus[>end  or  revoke  a  registration  for  any  reason  that 
would  disentitle  the  registrant  to  registration  under  section  4 
if  he  were  an  applicant. 

6.  The  provisions  of  section  7  of  The  Consumer  Protection 
Act  apply  mutatis  mutandis  where  the  R^istrar  proposes  to 
refuse,  refuse  to  renew,  suspend  or  revoke  a  registration. 

7. — (1)  Where  the  Bureau  receives  a  complaint  in  respect 
of  a  repairer  and  so  requests  in  writing,  the  repairer  shall 
furnish  the  Bureau  with  such  information  in  resi)ect  of  the 
matter  complained  of  as  the  Bureau  requires. 


Idem 


(2)  For  the  purposes  of  subsection  1 ,  any  officer  or  employee 
of  the  Bureau  may  at  any  reasonable  time  enter  up)on  the 
business  premises  of  the  repairer  to  make  an  inspection  in 
relation  to  the  complaint. 


Inspection  g.  Where  an  officer  or  employee  of  the  Bureau  has  reason- 
able and  probable  grounds  to  believe  that  any  p>erson  is 
engaged  in  the  business  of  repairing  household  appliances  while 
unregistered,  the  officer  or  employee  may  at  any  reasonable 
time  enter  such  {person's  business  premises  and  make  an 
inspection  to  determine  whether  or  not  the  f>erson  is  in  contra- 
vention of  section  3. 


Notice  of 
changes 


9. — (1)  Every  repairer  shall,  within  five  days  after  the 
event,  notify  the  Bureau  in  writing  of, 
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(«)  any  change  in  the  location  at  which  he  carries  on 

the  repair  business ; 
{b)  in  the  case  of  a  corporation,  any  change  of  officers ;  or 

(c)  in  the  case  of  a  partnership,  any  change  in  the 
members  of  the  partnership. 

(2)  The  Bureau  shall  be  deemed  to  be  notified  under  sub-  "•" 
section    1   on   the  day  on  which  it  is  actually  notified  or, 
where  the  notice  is  sent  by  mail,  on  the  day  of  mailing. 

10.  Any  notice  or  order  given  or  served  under  this  Act  or  service 
the  regulations  is  sufficiently  given  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  last  known 
address  of  the  person  to  whom  delivery  or  service  is  to  be 
made  in  which  case  it  shall  be  deemed  to  be  given  or  served 

on  the  third  day  after  the  day  of  mailing  unless  the  person 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  at  all  or  until  a  later  date. 

1 1 .  Every    person    who    contravenes    this    Act    or    the  offence 
regulations  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  therein  are  guilty  of  an  offence  and  on 
summary  conviction  are  liable  to  a  fine  of  not  more  than 
$1,000. 

12.  The    Lieutenant    Governor    in    Council    may    make  Reeruiations 
regulations, 

(a)  governing  applications  for  registration  and  renewal 
of  registration  of  repairers ; 

{b)  requiring  repairers  to  make  returns  and  furnish 
information  to  the  Bureau ; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  under  this  Act  or  for  renewal  of  such 
registration,  and  prescribing  the  amounts  thereof; 

(d)  prescribing  forms  and  providing  for  their  use ; 

{e)  prescribing  classes  of  repairers  and  exempting  any 
class  of  repairer  from  the  application  of  this  Act 
or  the  regulations  or  any  provision  thereof ; 

(/)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e^™^°*^^ 
Assent. 

14.  This  Act  may  be  cited  as  The  Bureau  of  Repair  Services  short  title 
Act,  1972. 
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BILL   179  Private  Member's  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  disclosure  to  the  consumer  of  the  unit  price 
and  the  total  price  of  consumer  products. 
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BILL  179  1972 


An  Act  to  amend  The  Consumer  Protection  Act 

HlAi  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Consumer  Protection  Act,  being  chapter  82  of  the  p^  ^a. 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  Part: 

PART  IIIA 

CONSUMER  INFORMATION 

43a.  In  this  Part,  Stf^^ 

(a)  "consumer"  means  a  person  who  purchases  ,, 
goods  for  personal,  family  or  household  ^ 
purposes,  but  does  not  include  a  person  who 

purchases    for    the    purpose    of   carrying   on 
business ; 

(b)  "consumer  product"  means  any  product  in- 
tended for  or  customarily  used  for  personal, 
family  or  household  purposes ; 

(c)  "unit  price"  means  the  retail  price  of  a  consumer 
product  expressed  in  terms  of  the  retail  price 
of  such  product  per  such  unit  of  weight,  mea- 
sure or  count  as  the  regulations  prescribe. 

436.  Every  person  who  sells  or  offers  for  sale  a  consumer  u^t^^riceTand 
product  at  retail,  shall  disclose  the  unit  price  and  the  total  price 
total  price  of  the  consumer  product  to  the  consumer 
in  the  manner  prescribed  in  section  43c. 

43c.  The  unit  price  and  the  total  price  of  a  consumer  Method  of 

^  ^  dlsclosore 

product  shall  be  disclosed  to  the  consumer, 


W 


(a)  where  the  consumer  product  is  so  located  that. 
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(i)  it  is  not  conspicuously  visible  to  the 
consumer,  or 

(ii)  the  price  information  if  displayed  in  ac- 
cordance with  clause  b  would  not  be  con- 
spicuously visible  to  the  consumer,  by 
a  sign  or  list  bearing  the  price  informa- 
tion, conspicuously  displayed  near  the 
point  of  procurement  of  the  consumer 
product ; 

(6)  where  the  consumer  product  is  so  located  that 
it  is  conspicuously  visible  to  the  consumer,  by 
the  attachment  of  a  stamp,  tag  or  label  to, 

(i)  the  consumer  product,  and 

(ii)  the  shelf,  wall  or  stand  upon  which  the 
consumer  product  is  displayed ;  or 

(c)  where  the  methods  set  out  in  clauses  a  and  b 
would  not  be  effective  in  conveying  the  price 
information  to  the  consumer,  by  those  methods 
prescribed  by  the  regulations. 

AdvertiBing  43^    Nq  person  shall  advertise  the  price  of  a  consumer  prod- 

uct unless  the  advertisement  states  both  the  unit  price 
and  total  price  of  the  consumer  product. 

Regulation*  43^,  Jhc   Lieutenant   Governor   in   Council   may  make 

regulations, 

(a)  designating  the  unit  of  weight,  measure  or 
count  upon  which  the  unit  price  of  a  con- 
sumer product  shall  be  expressed  and  whether 
it  is  to  be  expressed  to  the  nearest  whole  cent 
or  fraction  thereof; 

{b)  prescribing  methods  for  disclosing  the  unit 
price  and  the  total  price  of  a  consumer 
product ; 

(c)  exempting  any  class  of  persons  from  any  or  all 
requirements  of  the  Act. 

Commence-       g.  This    Act   comes   into    force   on    the   day   it    receives 
Royal  Assent. 

Short  title        3^  yjjis   Act   may   be  cited  as   The  Consumer  Protection 
Amendment  Act,  1972. 
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BILL  180  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  E.  Winkler 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  is  to  the  definition  of 
officer  to  ensure  it  includes  the  offidab  listed  even  though  other  titles  are 
used. 


Subsection  2.     Complementary  to  section  33  of  this  Bill. 


Subsections  3  and  4.  The  unanimous  consent  of  shareholders  required 
for  a  special  by-law  or  special  resolution  is  amended  to  permit  consent  to  be 
given  by  attorneys  of  shareholders. 


Subsection  5.     The  amendment  is  to  the  provision  defining  offering 
securities  to  the  public. 
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BILL  180  1972 


An  Act  to  amend 
The  Business  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1, — (1)  Paragraph  19  of  subsection  1  of  section  1  of  ^A^5^iJ,^d*d^^'' 
Business  Corporations  Act,  being  chapter  53  of  the  Revised 
Statutes  of  Ontario,  1970  is  amended  by  adding  at  the  end 
thereof  "or  any  other  individual  who  performs  functions  for 
the  corp)oration  similar  to  those  normally  performed  by  an 
individual  occupying  any  such  office". 

(2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  |^^(i)^^ 
thereto  the  following  paragraph : 

23a.  "resident  Canadian"  means  a  Canadian  citizen  who  is  ^ 

ordinarily  resident  in  Canada. 

Vh 

(3)  Subparagraph  ii  of  paragraph  26  of  subsection  1  of  the||^yj^par-26,  *r 

said  section  1  is  amended  by  adding  at  the  end  thereof,  "or amended* 
their  attorney  authorized  in  writing". 

(4)  Subparagraph  ii  of  paragraph  27  of  subsection  1  of  the  laVjj^'uf  ^' 
said  section  1  is  amended  by  adding  at  the  end  thereof  "or  amended 
their  attorney  authorized  in  writing". 

(5)  Subsection  9  of  the  said  section  1 ,  as  re-enacted  by  the  r^enacted 
Statutes  of  Ontario,  1971,  chapter  26,  section  2,  is  repealed  and 

the  following  substituted  therefor : 

(9)  For  the  purposes  of  this  Act  a  body  corporate  is^^^ea 
offering  its  securities  to  the  public  only  where,  to  public 

{a)  in  respect  of  any  of  its  securities  a  prospectus, 
statement  of  material  facts  or  securities  ex- 
change take-over  bid  circular  has  been  filed 
under  The  Securities  Act  or  any  predecessor ^f^-  ^^°- 
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1971,  C.  27 


thereof  or  in  respect  of  which  a  prospectus 
has  been  filed  under  The  Corporations  Infor- 
mation Act,  1971 ,  or  any  predecessor  thereof,  so 
long  as  any  of  such  securities  are  outstanding 
or  any  securities  into  which  such  securities  are 
converted  are  outstanding ;  or 

(6)  any  of  its  shares  are  Usted  and  posted  for 
trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission, 

except  that  where,  upon  the  application  of  a  body 
corporate  that  has  fewer  than  fifteen  security  holders, 
the  Commission  is  satisfied,  in  its  discretion,  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest,  the  Commission  may  order,  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose, 
that  the  body  corporate  shall  be  deemed  to  have 
ceased  to  be  offering  its  securities  to  the  public. 


B.6. 

r»-«naote(l 


2.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Number 
•8  name 


6. — (1)  Upon  the  request  of  the  incorporators  or  the 
corporation,  the  Minister  may  determine  and  assign 
a  number  in  a  proix)sed  corporate  name. 


Idem 


(2)  Where  the  Minister  assigns  a  number  under  sub- 
section 1,  the  name  of  the  corporation  shall  consist 
of  the  number  followed  by  the  word  "Ontario"  and 
the  word  "Limited",  "Incorporated"  or  "Corpora- 
tion" or  its  corresponding  abbreviation  ' '  Ltd. " ,  "  Inc. " 
or  "Corp."  as  the  last  word  thereof. 


Amendment  (3)  Where,    through    inadvertence    or    otherwise,    the 

Minister  has  assigned  a  number  in  the  name  of  a 
corporation  that  is  the  same  as  the  number  in  the 
name  of  any  other  body  corporate,  the  Minister  may 
issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of 
the  certificate  of  amendment,  the  articles  are 
amended  accordingly. 


8.8(1). 

amended 


3.  Subsection  1  of  section  8  of  the  said  Act  is  amended  by 
inserting  after  "corp)oration"  in  the  first  line  "except  a  cor- 
poration to  which  the  Minister  has  assigned  a  number  as  part 
of  the  name  of  the  corporation". 
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Section  2.     Provision   is   made   for   assigning  numbers  as  names  of 
corporations  where  desired. 


Section  3.     Complementary  to  section  2  of  this  Bill. 
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Section  4.     The  provision  is  a  re-enactment  of  the  present  section  6  (1) 
of  the  Act. 


Section  5. — Subsection    1.     The   period   for   which   a   name   can   be 
reserved  is  extended  from  sixty  to  ninety  days. 


Subsection  2.     The  reservation  of  a  name  does  not  apply  to  numbers. 


Section  6.  The  ancillary  power  of  corporations  to  dispose  of  their  prop- 
erty is  amended  to  make  it  subject  to  additional  authorization  specified  in  the 
articles. 


Section  7.     The  new  clause  is  added  to  the  loans  that  may  be  made  by 
corporations. 


Section  8.     The  amendments  are  complementary  to  section  1 1  of  this 
Bill. 
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4.  Section  10  of  the  said  Act  is  amended  by  renumbering  amended 
subsections  1  and  2  as  2  and  3,  respectively  and  by  adding 
thereto  the  following  subsection: 

(1)  The  name  of  a  corporation  shall   have  the  wordu»e^^^,, 
"Limited",  "Incorporated"  or  "Corporation"  or  its"incor- 
corresponding  abbreviation  "Ltd.",  "Inc."  or  "Corp." 
as  the  last  word  thereof. 

5. — (1)  Subsection    1    of   section    11    of   the   said   Act   'sj^ui^^ 
amended  by  striking  out  "sixty"  in  the  fourth  line  and  in- 
serting in  lieu  thereof  "ninety". 

(2)  The  said  section    11    is   further  amended   by   adding  ■j^J-^^,^ 
thereto  the  following  subsection : 

(3)  No  person  may  reserve  a  corporate  name  to  which 
section  6  applies. 

6.  Paragraph  17  of  subsection  2  of  section  15  of  the  said  Act  Jl^^^  "• 
is  repealed  and  the  following  substituted  therefor : 

17.  where  authorized  to  do  so  by  a  sp)ecial  resolution 
and  by  such  additional  authorization  as  the  articles 
provide,  to  sell,  lease,  exchange  or  otherwise  dispose 
of  all  or  substantially  all  the  property  of  the  cor- 
poration for  such  consideration  as  the  corporation  ^ 
thinks  fit. 

7.  Subsection  2  of  section  17  of  the  said  Act  is  amended  |^'^<^^)^ 
by  striking  out  "or"  at  the  end  of  clause  c,  by  adding  "or" 

at  the  end  of  clause  d  and  by  adding  thereto  the  following 
clause : 

{e)  if  it  is  not  offering  its  securities  to  the  public,  give 
directly  or  indirectly  by  means  of  a  loan,  guarantee, 
the  provision  of  security  or  otherwise,  financial 
assistance  to  any  of  its  shareholders  or  directors 
with  a  view  to  enabling  them  to  purchase  issued 
shares  of  the  corporation. 

8. — (1)  Subsection  2  of  section  26  of  the  said  Act  is  amended  |j^{j^^^ 
by  inserting  at  the  commencement  thereof  "Except  as  pro- 
vided in  subsection  1  of  section  37". 

(2)  Subsection  3  of  the  said  section   26  is  amended  by|-^(^3^>^^ 
inserting  at  the  commencement  thereof  "Except  as  provided 
in  subsection  1  of  section  37". 
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8.27(1)(/). 
re-enacted 


8. 34  (1). 
amended 


8.37(1). 
re-enaoted 


9.  Clause  /  of  subsection  1  of  section  27  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor : 

(/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  the  class  or  the  right  of  a 
shareholder  at  his  option  to  require  the  redemption  of 
all  or  part  of  his  shares  of  the  class, 

10.  Subsection  1  of  section  34  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26, 
section  6,  is  amended  by  inserting  after  "redeemable"  in  the 
second  line  "at  the  option  of  the  corporation". 

11.  Subsection  1  of  section  37  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
8,  is  repealed  and  the  following  substituted  therefor: 


Motoal 
ftind  shares 


8.38(3), 
repealed 


8.39. 
re-enaoted 


Purchase  of 

common 

shares 


(1)  Where  the  only  undertaking  of  a  corporation  is  the 
business  of  investing  the  funds  of  the  corporation, 
its  articles  may  provide  for  the  issuing  of  one  or  more 
classes  of  special  shares  that  are  mutual  fund  shares 
and  fractions  or  parts  thereof  that  have  attached 
thereto  conditions  requiring  the  corporation  to  accept, 
at  the  demand  of  the  holder  thereof  and  at  prices 
determined  and  payable  in  accordance  with  the  con- 
ditions, the  surrender  of  the  shares,  or  fractions  or 
parts  thereof,  and  where  a  corporation  to  which 
this  section  applies  has  one  or  more  classes  of  mutual 
fund  shares  of  which  one  class  has  attached  thereto 
no  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote,  the  corporation  is  not  required 
to  have  any  other  class  of  shares, 

12.  Subsection  3  of  section  38  of  the  said  Act  is  repealed. 

13.  Section  39  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  26,  section  9,  is  repealed  and  the 
following  substituted  therefor : 

39. — (1)  A  corporation  may  purchase  any  of  its  issued 
shares  if  the  purchase  is  made  for  the  purpose  of 
eliminating  fractions  of  shares  or  for  the  purpose  of 
collecting  or  compromising  indebtedness  to  the  cor- 
p>oration. 


Idem 


(2)  Where  authorized  in  its  articles  and  subject  to  any 
restrictions  contained  therein,  a  corporation  may 
purchase  any  of  its  issued  common  shares  or  may 
purchase  any  of  the  issued  shares  of  its  holding 
body  corporate. 
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Section  9.     The  conditions  that  may  be  attached  to  special  shares  are 
amended  to  include  the  right  of  the  shareholder  to  require  redemption. 


Section  10.  The  amendment  clarifies  that  the  procedure  for  selecting 
shares  for  redemption  by  the  corporation  does  not  apply  to  redemptions 
made  at  the  request  of  shareholders. 


Section  11.     The  amendment   permits  mutual   fund  corporations  to 
have  only  one  class  of  shares,  being  special  shares  with  voting  rights. 


^ 


Section  12.  The  provision  repealed  is  contained  in  section  40  as 
re-enacted  by  section  14  of  this  Bill. 

Section  13.  The  provision  for  the  purchase  by  a  corporation  of  its 
own  common  shares  and  the  conditions  applying  are  extended  to  include 
all  shares  and  provides  for  purchase  of  shares  of  parent  corporations  under 
the  same  safeguards. 
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Section  14.  The  amendment  adjusts  the  terminology  to  provide  for 
purchase  of  mutual  fund  shares  and  to  recognize  the  purchase  of  shares  other 
than  common  shares. 

Provision  is  also  made  for  a  subsidiary  to  become  an  insider  when  it 
purchases  shares  of  its  parent  corporation. 
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(3)  A  corporation  shall  not  purchase  shares  under  this"®™ 
section  if  the  corporation  is  insolvent  or  if  the  pur- 
chase would  render  the  corporation  insolvent. 

(4)  No  purchase  of  shares  shall   be  made  under  thisi<*«™ 
section   by   a   corporation   unless   the   purchase   is 
authorized  by  a  resolution  of  the  board  of  directors. 

(5)  Where  a  corporation  purchases  shares  under  sub-*[[2l^2i^^ 
section  2,  the  purchase  shall  be  made  at  the  lowest 

price  at  which,  in  the  opinion  of  the  directors,  such 
shares  are  obtainable,  and, 

(a)  pursuant  to  tenders  received  by  the  corpora- 
tion upon  request  for  tenders  addressed  to  all 
the  holders  of  the  shares  of  the  class  and  the 
corporation  shall  accept  only  the  lowest 
tenders;  or 

(b)  from  bona  fide  full-time  employees  and  former 
employees  of  the  corporation  or  of  the  holding 
body  corporate ;  or 

(c)  where  the  shares  to  be  purchased  are  of  a  body 
corporate  that  is  offering  its  shares  to  the 
public,  by  purchase  on  the  open  market. 

(6)  Where,  in  response  to  the  invitation  for  tenders,  twoWem 
or  more  shareholders  submit  tenders  at  the  same 
price  and  the  tenders  are  accepted  by  the  corporation 

as  to  part  only  of  the  shares  offered,  the  corporation 
shall  accept  part  of  the  shares  offered  in  each  tender 
in  proportion  as  nearly  as  may  be  to  the  total 
number  of  shares  offered  in  each  tender. 

14.  Sections  40,  41  and  42  of  the  said  Act  are  repealed  and^  lojij^^l, 
the  following  substituted  therefor : 

40. — (1)  Shares  or  fractions  thereof  purchased  under  sub-  cancellation 
section  1  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased 
and  the  articles  are  amended  accordingly. 

(2)  Where  its  issued  common  shares  are  purchased  by  a  cancellation 

■  *  -^       or  resale 

corporation  under  subsection  2  of  section  39,  where 
mutual  fund  shares  are  accepted  for  surrender  by  a 
corporation  under  section  37,  where  a  corporation 
accepts  the  donation  of  any  of  its  shares  under 
section  43,  or  where  a  corporation  purchases  the 
shares  of  a  dissenting  shareholder  under  section  100, 

(a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and 
issued  capital  of  the  corporation  are  thereby 
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Corporation 
insider  re 
parcbaseuid 
resale  of 
own  shares 


Performance 
of  agreement 
to  purchase 
shares 


decreased,    and 
accordingly ; 


the    articles    are    amended 


(6)  if  the  articles  do  not  require  the  shares  to  be 
cancelled, 

(i)  the  board  of  directors  may  cancel  the 
shares  at  such  time  as  it  determines, 
in  which  case  the  authorized  and  issued 
capital  of  the  corporation  are  thereby 
decreased  and  the  articles  are  amended 
accordingly ;  or 

(ii)  the  board  of  directors  may  resell  the 
shares  at  such  time  and  price  and  on 
such  terms  as  it  determines. 

41.  Where  a  corporation  purchases  its  issued  common 
shares  or  issued  shares  of  its  holding  body  corporate 
under  subsection  2  of  section  39  or  resells  them,  the 
corporation  shall  be  deemed  to  be  an  insider  in  respect 
of  the  purchase  or  resale,  and  sections  148  to  152 
apply  to  the  purchase  or  resale. 


s.43(2). 
repealed 

a.  48(1). 
amended 


42.  An  agreement  for  the  purchase  by  a  corf)oration  of 
its  shares  under  section  39  is  not  invalid  or  un- 
enforceable because  of  the  possibility  that  the  cor- 
poration may  not  be  able  to  comply  with  section  39, 
but  such  agreement  is, 

(a)  subject  to  subsection  2  of  section  135,  valid  if 
performed ;  and 

{b)  if  not  performed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its 
shares  at  the  time  for  performance. 

15.  Subsection  2  of  section  43  of  the  said  Act  is  repealed. 

16.  Subsection  1  of  section  48  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26, 
section  12,  is  amended  by  adding  after  "section"  in  the  first 
line  "and  in  subsection  2  of  section  39". 


8.57. 
re-enacted 


Interpre- 
tation 


17.  Section  57  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  15,  is  repealed 
and  the  following  substituted  therefor : 

57. — (1)   In  this  section  and  in  sections  58  to  62. 

(a)  "trust  indenture"  means  any  deed,  indenture 
or  document  howsoever  designated,  including 
any  supplement  or  amendment  thereto,  by 
the  terms  of  which  a  body  corporate  issues 
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kp 


Section  15.  The  provision  repealed  is  contained  in  section  40  of  the 
Act  as  re-enacted  by  section  14  of  this  Bill. 

Section  16.  The  amendment  excepts  shares  purchased  under  section 
39  (2)  from  the  general  prohibition  against  a  subsidiary  holding  shares  of 
the  parent  corporation. 


Sections  17  and  18.     The  trust  indenture  provisions  are  revised. 
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or  guarantees  debt  obligations  and  in  which  a 
trustee  is  appointed  as  trustee  for  the  holders 
of  the  debt  obligations  issued  or  guaranteed 
thereunder ; 

(b)  "trustee"  means  any  person  appointed  as 
trustee  under  the  terms  of  a  trust  indenture, 
whether  or  not  the  person  is  a  trust  company 
authorized  to  carry  on  business  in  Ontario ; 

(c)  "event  of  default"  means  any  event  specified 
in  a  trust  indenture  on  the  occurrence  of 
which, 

(i)  the  security,  if  any,  constituted  by 
the  trust  indenture  shall  become  en- 
forceable ,  or 

(ii)  the  principal,  interest  and  other  monejrs 
payable  thereunder  shall  become  or 
may  be  declared  to  be  pjayable  prior  to 
maturity, 

provided  that  any  such  event  shall  not  be  an 
event  of  default  unless  all  conditions  pre- 
scribed by  the  trust  indenture  in  connection 
with  such  event  for  the  giving  of  notice  or  the 
lapse  of  time  or  otherwise  has  been  satisfied. 

(2)  Sections  57  to  62  apply  to  a  trust  indenture,  whether  ^pgiicaoon of 
entered  into  before  or  after  the  date  on  which  this 

Act  comes  into  force,  if,  in  respect  of  any  of  the  '  ■ 

debt  obligations  outstanding  or  guaranteed  there-  \'t0 

under  or  to  be  issued  or  guaranteed  thereunder,  a  ** 

prospectus  has  been  filed  under  The  Securities  Act,R.3.o.isno. 

or  any  predecessor  thereof,  or  under  The  Corpora-igni/cn 

tions    Information    Act,    1971,    or   any    predecessor 

thereof. 

(3)  The  person  appointed  as  trustee  under  a  trust  inden-|^^^°' 
ture,  or  at  least  one  of  such  persons  if  more  than 

one  is  so  appointed,  shall  be  resident  or  authorized 
to  do  business  in  Ontario. 

18.  Sections  58,  59,  60,  61   and  62  of  the  said  Act  arej^:^^^;^^ 
repealed  and  the  following  substituted  therefor: 

58. — ( 1 )   In  the  exercise  of  the  rights  and  duties  prescribed  ^!i|^^4 
or  conferred  by  the  terms  of  a  trust  indenture,  a 
trustee  shall  exercise  that  degree  of  care,  diligence 
and  skill  that  a  reasonably  prudent  trustee  would 
exercise  in  comparable  circumstances. 
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Ezoulpatory 
cl>ua<e 


(2)  The  provisions  of  this  section  apply  notwithstanding 
any  provision  in  -a  trust  indenture,  including  any 
provision  relieving  or  purporting  to  relieve  a  trustee 
from  liability  for  his  own  negligent  action  or  failure 
to  act  or  his  own  wilful  misconduct. 


Conflict  of 
interest 


Evidence  of 
compUfcoce 


Idem 


59.  A  person  shall  not  be  appointed  a  trustee  under  a 
trust  indenture  if  a  material  conflict  of  interest  exists 
in  the  trustee's  role  as  a  fiduciary  thereunder  at  the 
time  of  such  appointment,  but  if,  notwithstanding 
the  provisions  of  this  section,  such  a  material  conflict 
of  interest  exists,  the  validity  and  enforceability  of 
the  said  trust  indenture,  the  security  created  thereby 
and  thereunder  and  the  securities  issued  thereunder 
shall  not  be  affected  in  any  manner  whatsoever  by 
reason  only  that  such  material  conflict  of  interest 
exists  but  such  trustee  shall,  within  ninety  days  after 
ascertaining  that  he  has  such  material  conflict  of 
interest,  either  eliminate  such  material  conflict  of 
interest  or  resign  from  office,  and  where  a  material 
conflict  of  interest  arises  subsequently  to  the  appoint- 
ment of  the  trustee  under  a  trust  indenture,  the 
trustee  shall,  within  ninety  days  after  ascertaining 
that  he  has  such  material  conflict  of  interest,  either 
eliminate  such  material  conflict  of  interest  or  resign 
from  office. 

60. — { 1 )  The  issuer  or  guarantor  of  debt  obligations  issued 
or  to  be  issued  under  a  trust  indenture  shall 
furnish  to  the  trustee  evidence  of  compliance  with 
the  conditions  precedent,  if  any,  provided  for  in  the 
trust  indenture  relating  to, 

(a)  the  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture; 

(b)  the  release  or  release  and  substitution  of 
property  subject  to  any  mortgage,  charge,  lien 
or  other  encumbrance  created  by  the  trust 
indenture ; 

(c)  the  satisfaction  and  discharge  of  the  trust 
indenture;  or 

(d)  the  taking  of  any  other  action  to  be  taken  by 
the  trustee  at  the  request  of  or  on  the  applica- 
tion of  the  issuer  or  guarantor. 

(2)  The  evidence  required  under  subsection  1  shall 
consist  of, 

(a)  a  statutory  declaration  or  a  certificate  made 
by   any   officer   of   the   issuer   or  guarantor 
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stating  that  such  conditions  precedent  have 
been  comphed  with  in  accordance  with  the 
terms  of  the  trust  indenture; 

(6)  in  the  case  of  conditions  precedent  compliance 
with  which  are,  by  the  trust  indenture,  made 
subject  to  review  or  examination  by  a 
sohcitor,  an  opinion  of  a  sohcitor  that  such 
conditions  precedent  have  been  compHed 
with  in  accordance  with  the  terms  of  the 
trust  indenture ;  and 

(c)  in  the  case  of  conditions  precedent  compliance 
with  which  are,  by  the  trust  indenture,  made 
subject  to  review  or  examination  by  auditors  or 
accountants,  an  opinion  or  report  of  the  auditor 
of  the  issuer  or  guarantor  or  any  accountant 
licensed  under  The  Public  Accountancy  Act  orR|iO  i^^o. 
comparable  legislation  of  the  jurisdiction  in 
which  such  accountant  practises,  in  each  case 
approved  by  the  trustee,  that  such  conditions 
precedent  have  been  compHed  with  in  accor- 
dance with  the  terms  of  the  trust  indenture. 

(3)  The  evidence  of  compliance  required  under  subsection  ^<*«'" 
1  shall  include, 

[a)  a  statement  by  the  person  giving  the  evidence 
that  he  has  read  and  is  familiar  with  those 
provisions  of  the  trust  indenture  relating  to  the 
conditions  precedent  with  respect  to  compli- 
ance with  which  such  evidence  is  being  given ; 

(6)  a  brief  statement  of  the  nature  and  scope  of  the 
examination  or  investigation  upon  which 
the  statements  or  opinions  contained  in  such 
evidence  are  based; 

(c)  a  statement  that,  in  the  belief  of  the  person 
giving  such  evidence,  he  has  made  such  exam- 
ination or  investigation  as  is  necessary  to 
enable  him  to  make  the  statements  or  give  the 
opinions  contained  or  expressed  therein;  and 

[d)  a  statement  whether  in  the  opinion  of  such 
person  the  conditions  precedent  with  respect 
to  compliance  with  which  such  evidence  is 
being  given  have  been  complied  with  or  satis- 
fied. 


w 
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Certificate  of 
issuer  or 
gruar&ntor 


(4)  The  issuer  or  guarantor  of  debt  obligations  under 
the  trust  indenture  shall  furnish  the  trustee  annually, 
and  at  any  other  reasonable  time  if  the  trustee  so 
requires,  its  certificate  that  the  issuer  or  guarantor 
has  complied  with  all  covenants,  conditions  or  other 
requirements  contained  in  the  trust  indenture,  the 
non-compliance  with  which  would,  with  the  giving 
of  notice  or  the  lapse  of  time,  or  both,  or  otherwise, 
constitute  an  event  of  default  thereunder,  or  if  such 
is  not  the  case,  specifying  the  covenant,  condition 
or  other  requirement  which  has  not  been  complied 
with  and  giving  particulars  of  such  non-compliance. 


Evidence  of 
compliance 


(5)  The  issuer  or  guarantor  of  debt  obligations  under 
the  trust  indenture  shall,  whenever  the  trustee  so 
requires,  furnish  the  trustee  with  evidence  by  way 
of  statutory  declaration,  opinion,  report  or  certificate 
as  specified  by  the  trustee  as  to  any  action  or  step 
required  or  permitted  to  be  taken  by  the  issuer  or 
guarantor  under  the  trust  indenture  or  as  a  result 
of  any  obligation  imposed  by  the  trust  indenture. 


Rallanoeon 
opinions 


(6)  In  the  exercise  of  his  rights  and  duties,  the  trustee 
may,  if  he  is  acting  in  good  faith,  rely,  as  to  the  truth 
of  the  statements  and  the  accuracy  of  the  opinions 
expressed  therein,  upon  a  statutory  declaration, 
opinion,  report  or  certificate  furnished  to  the  trustee 
under  this  section  or  to  a  provision  of  the  trust 
indenture  or  at  the  request  of  the  trustee  where, 

{a)  in  the  case  of  a  statutory  declaration,  opinion, 
report  or  certificate  furnished  under  this 
section,  the  trustee  examines  the  same  and 
determines  that  it  complies  with  the  applicable 
requirements,  if  any,  of  this  section ;  or 

(6)  in  the  case  of  a  statutory  declaration,  opinion, 
report  or  certificate  furnished  pursuant  to  a 
provision  of  the  trust  indenture  or  at  the 
request  of  the  trustee,  the  trustee  examines 
the  same  and  determines  that  it  complies  with 
the  applicable  requirements,  if  any,  of  the 
trust  indenture. 


Trostee 
not  to  be 
receiver 


61.  A  trustee  under  a  trust  indenture  and  any  related 
person  to  such  trustee  shall  not  be  appointed  a 
receiver  or  receiver  and  manager  or  liquidator  of  the 
assets  or  undertaking  of  the  issuer  or  guarantor  of  the 
debt  obligations  under  the  trust  indenture. 
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Section  19.  For  the  purposes  of  the  part  dealing  with  investment 
securities,  "security"  is  redefined  to  refer  to  the  document  evidencing  the 
security. 


Section  20.     The  amendment  is  for  clarification. 


Section  21.     The  amendment  fixes  the  issuer  with  notice  of  the  content 
of  additional  documents  he  requires  to  see. 


Section  22.     Notices  of  adverse  claims  expire  in  a  year  unless  renewed. 


Section.  23.  The  amendment  sets  out  more  particularly  the  duties  of 
transfer  agents  and  includes  their  duty  to  the  security  holders  as  well  as  to 
the  issuer. 
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62.  The  trustee  shall  be  required  to  give  to  the  holders  n^o^*^^  of 
of  debt  obligations  issued  under  the  trust  indenture,  default 
within  a  reasonable  time  but  not  exceeding  thirty  days 
after  the  trustee  becomes  aware  of  the  occurrence 
thereof,  notice  of  every  event  of  default  arising  under 
the  trust  indenture  and  continuing  at  the  time  the 
notice  is  given,  unless  the  trustee  in  good  faith 
determines  that  the  withholding  of  such  notice  is  in 
the  best  interests  of  the  holders  of  the  debt 
obligations  and  so  advises  the  issuer  in  writing. 

19.  Clause  i  of  subsection  1  of  section  63  of  the  said  Act  "•  «3  (i)  (O, 
is  repealed  and  the  following  substituted  therefor : 

(i)  "security"  means  a  document  that  evidences  a 
security  or  that  is  a  warrant. 

20.  Clause  b  of  subsection  2  of  section  68  of  the  said  Act  ■■  «8  (2)  (6), 

re-enactad 

is  repealed  and  the  following  substituted  therefor : 

(b)  of  any  security  not  accepted  by  the  buyer  if  its  resale 
would  be  unduly  burdensome  or  there  is  no  readily 
available  market. 

21 .  Section  93  of  the  said  Act  is  amended  by  adding  thereto  Jji^q^^ 
the  following  subsection : 

(5)  If  an  issuer  demands  assurance  additional  to  that  Notice  of 

.-,.,.  .,  ,,  additional 

Specified  in  this  section  for  a  purpose  other  than  the  asBurancos 

purposes  of  subsection  3  and  obtains  a  copy  of  a  f,.^ 

will,  trust  or  partnership  agreement ,  by-law  or  similar  ^' 

document,  the  issuer  shall  be  deemed  to  have  notice 

of  all  matters  contained  therein  affecting  the  transfer. 

22.  Section  94  of  the  said  Act  is  amended  by  adding  thereto  "•*••  .  .  s 

,,,,.,.  JO  amendea  | 

the  following  subsection : 

(4)  A  written  notice  of  adverse  claim  received  by  an  LimitaUon 

^    '  -^  for  notices 

issuer  is  effective  for  only  twelve  months  from  the 
date  when  it  was  received  unless  the  notice  is  renewed 
in  writing. 

23.  Subsection  1  of  section  97  of  the  said  Act  is  repealed  l'^^^^ 
and  the  following  substituted  therefor : 

(1)  An  authenticating  trustee,  transfer  agent,  registrar,  ^'^^Jj^joj. 
or  other  agent  for  an  issuer  has  in  respect  of  the  issuer 
issue,  registration  of  transfer,  and  cancellation  of 
a  security  of  the  issuer, 
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(a)  a  duty  to  the  issuer  and  to  the  holder  or 
owner  to  exercise  good  faith  and  due  diligence ; 
and 

(6)  the  same  obligations  to  the  holder  or  owner 
of  a  security  and  the  same  rights,  privileges 
and  immunities  as  the  issuer. 


8.96. 
re-enacted 


24,  Section  98  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Dealing  by 
corporation 
wltn  personal 
representa- 
tives 


98. — (1)  Where  a  f)erson  is  shown  on  the  records  of  a 
corjxjration  as  holding  a  share  as  a  personal  rep)- 
resentative,  the  receipt  by  such  person  is  a  valid  and 
binding  discharge  to  the  corporation  for  any  payment 
or  other  distribution  made  in  respect  of  the  share 
whether  notice  of  any  trust  has  been  given  to  the 
corporation  or  not,  and  the  corporation  is  not  bound 
to  see  to  the  application  of  such  payment  or  other 
distribution. 


Ck>rporatlon 
not  a  share- 
holder of 
own  shares 


(2)  Where  its  own  shares  are  purchased  by  a  corporation 
under  subsection  2  of  section  39  or  subsection  2  of 
section  100  or  accepted  by  a  corporation  under 
section  37  or  43  and  are  not  thereby  cancelled  or 
where  shares  of  its  holding  body  corporate  are 
purchased  by  a  corporation  under  subsection  2  of 
section  39,  no  person  is  entitled  to  receive  notice  of 
or  to  vote  at  meetings  of  shareholders  or  to  receive  any 
payment  or  other  distribution  made  in  respect  of  the 
shares  until  such  shares  are  resold. 


s.  100(1) to).       25. — (1)  Clause  a  of  subsection  1  of  section  100  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor: 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale,  lease,  exchange  or  other  disposition  of  all  or 
substantially  all  the  property  of  the  corporation  is 
confirmed  with  or  without  variation  by  the  share- 
holders. 


s.  100(1). 
amended 


a.  100(2). 
re-enacted 


(2)  Subsection  1  of  the  said  section  100  is  amended  by 
striking  out  "or"  at  the  end  of  clause  b,  by  inserting  "or"  at 
the  end  of  clause  c  and  by  adding  thereto  the  following  clause: 

{d)  a  resolution  passed  by  the  directors  under  section  199 
is  confirmed  by  the  shareholders, 


(3)  Subsection  2  of  the  said  section  100  is  repealed  and  the 
following  substituted  therefor: 
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Section  24.     The  provision  that  enables  a  corporation  to  pay  dividends 
a  personal   representative  so  shown  on   the   books  also  permits  other 


forms  of  distribution  to  be  made  in  the  same  way. 

The  amendment  also  prohibits  a  corporation  holding  shares  of  its  parent 
corporation  from  voting  or  receiving  dividends. 


Section  25. ^Subsection  1.     Complementary  to  section  6  of  this  Bill. 


Subsections  2,  3  and  4.  The  amendments  would  permit  a  shareholder 
to  require  the  corporation  to  purchase  his  shares  when  he  votes  against  a 
resolution  to  continue    the  corporation  under  another  jurisdiction. 
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Section  26. — Subsection  1.  The  amendment  makes  clear  that  share- 
holders can  only  caU  a  meeting  in  respect  of  a  by-law  or  resolution  of  the 
directors  that  is  not  effective  until  confirmed  by  the  shareholders. 


Subsection  2.  The  amendment  makes  it  clear  that  the  subsection 
refers  to  a  meeting  of  shareholders  called  to  pass  a  by-law  or  resolution  that 
the  directors  did  not  pass  as  required  by  the  requisition. 


Section  27.     The  amendment  ensures  that  directors  receive  notice  of 
meetings  of  shareholders  as  a  director  is  not  necessarily  a  shareholder. 
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(2)  Within  ninety  days  from,  on»m»i| 

of  Jarladlctlon 

(a)  the  date  of  the  completion  of  the  sale,  lease, 
exchange  or  other  disposition ; 

(b)  the  date  set  forth  in  the  certificate  of  amend- 
ment or  amalgamation ;  or 

(c)  the  date  of  delivery  to  the  Minister  of  a 
request  in  writing  for  his  authorization  under 
section  199, 

the  corporation,  or  amalgamated  corporation,  shall 
purchase  the  shares  of  every  shareholder  who  has 
given  notice  under  subsection  1,  and  every  such 
shareholder  shall  sell  his  shares  to  the  corporation. 

(4)  Subsections  5  and  6  of  the  said  section  100  are  repealed  ••  i«>  (5)^^ 
and  the  following  substituted  therefor :  s.  loo  (8). 

repealed 

(5)  If  the  sale,  lease,  exchange  or  other  disposition  is  not  saie  of 
completed,  the  certificate  of  amendment  or  amalga- 
mation is  not  issued,  or  the  authorization  of  the 
Minister  is  not  given,  the  rights  of  the  dissenting 
shareholder  under  this  section  cease  and  the  corpora- 
tion shall  not  purchase  the  shares  of  such  shareholder 
under  this  section. 

26. — (1)  Clause  b  of  subsection  4  of  section  101  of  the  said  Jlj^^)^^)' 
Act  is  repealed  and  the  following  substituted  therefor: 

{b)  if  the  by-law  or  resolution  requires  confirmation  at 

a  general  meeting  of  the  shareholders  before  it  is  iW 

effective,  call  a  general  meeting  of  the  shareholders 
for  the  purpose  of  confirming  the  by-law  or  resolution, 

(2)  Subsection  8  of  the  said  section  101  is  repealed  and  the  ^Jj^^^ 
following  substituted  therefor : 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  a  ^®  uiajtion 
meeting  of  directors  is  requisitioned  under  this  section  on  same 
is  not  passed  or  confirmed  at  a  meeting  of  the  share- 
holders, no  requisition  for  a  meeting  of  directors  in 
respect  of  a  similar  by-law  or  resolution  shall  be 
made  for  a  jjeriod  of  at  least  two  years. 

27.  Clause  a  of  subsection  1  of  section  106  of  the  said  Acts-ioecixa). 
is  repealed  and  the  following  substituted  therefor :  re-enac 


(a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who  is 
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entitled  to  notice  of  meetings  and  who  on  the  record 
date  for  notice  appears  on  the  records  of  the  cor- 
poration as  a  shareholder  and  to  each  director  by 
sending  the  notice  by  prepaid  mail  to  his  latest  address 
as  shown  on  the  records  of  the  corporation. 

l^S^ied         2^'  Subsection  1  of  section  112  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

R^rd  (1)  The  by-laws  may  fix  in  advance  or  may  authorize 

the  directors  to  fix  in  advance  a  time  and  date  as  the 
record  date, 

(a)  for  the  determination  of  the  shareholders  en- 
titled to  notice  of  meetings  of  the  shareholders, 
which  record  date  for  notice  shall  not  be  more 
than  50  days  before  the  date  of  the  meeting 
and  not  fewer  than  the  minimum  number  of 
days  for  notice  of  the  meeting  and  where  no 
such  record  date  for  notice  is  fixed,  the  record 
date  for  notice  shall  be  at  the  close  of  business 
on  the  day  next  preceding  the  day  on  which 
notice  is  given  or  sent ;  and 

(b)  for  the  determination  of  the  shareholders  en- 
titled to  vote  at  meetings  of  the  shareholders, 
which  record  date  for  voting  shall  not  be  more 
than  two  days,  excluding  Saturdays  and 
holidays,  before  the  date  of  the  meeting  and 
where  no  such  record  date  for  voting  is  fixed, 
the  record  date  for  voting  shall  be  the  time  of 
the  taking  of  the  vote ;  and 

(c)  for  the  determination  of  the  shareholders  en- 
titled to  receive  the  financial  statement  of  the 
corporation  pursuant  to  subsection  1  of  section 
184,  which  record  date  for  the  financial 
statement  shall  be  not  more  than  50  days  and 
not  fewer  than  21  days  before  the  date  of  the 
annual  meeting  of  the  shareholders  and  where 
no  such  record  date  is  fixed,  the  record  date 
shall  be  at  the  close  of  business  on  the  day 
next  preceding  the  day  on  which  the  financiaJ 
statement  is  given  or  sent. 

Lnended  ^^'  ^^ction   117  of  the  said  Act  is  amended  by  striking 

out  "or  prior  to"  in  the  second  line, 

•Jmwided  ^®*  Clause  b  of  section   120  of  the  said  Act  is  amended 

by  striking  out  "other  than  the  election  of  directors  and  the 
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Section  28.  The  amendment  empowers  the  directors  to  fix  the  record 
date,  provides  two  clear  days  for  the  shareholders  of  record  for  voting  pur- 
poses and  provides  a  record  date  for  the  determination  of  shareholders 
entitled  to  receive  financial  statements. 


Section  29.     The  amendment  provides  that  the  proxy  form  must  be 
sent  to  the  shareholders  concurrently  wth  the  notice  of  the  meeting. 

Section  30.     The  amendment  provides  that  the  proxy  provisions  include 
the  question  of  auditors'  remuneration. 
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Section  31.     A  majority  of  the  directors  are  required  to  be  resident 
Canadians. 


Section  32.     Self-explanatory. 


Section  33.  The  amendment  provides  that  vacancies  resulting  from 
an  increase  in  the  board  of  directors  can  only  be  filled  by  a  vote  of  the 
shareholders.  Provision  is  also  made  for  the  articles  to  require  vacancies  to  be 
filled  by  vote  of  the  shareholders. 
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appointment  of  auditors"  in  the  seventh,  eighth  and  ninth 
lines  and  inserting  in  lieu  thereof  "other  than  the  appointment 
of  auditors  and  the  fixing  of  their  remuneration  and  the 
election  of  directors". 

81.  Section   122  of  the  said  Act  is  amended  by  adding  ■j^^j^ 
thereto  the  following  subsection : 

(3)  A  majority  of  directors  on  the  board  of  directors  ^'**'^"  ^ 
of  every  corporation  shall  be  resident  Canadians,     canadiana 

82.  Section  126  of  the  said  Act  is  amended  by  adding  J,J^,i^ 

thereto  the  following  subsection :  . 

I 
(5)  It  shall  not  be  necessary  for  all  directors  to  holdgJ|wi»d 
office  for  the  same  term. 

33.  Subsections  1  and  2  of  section  128  of  the  said  Act  are  JJ^J^J^- 2)^ 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsections  2,  2a  and  3  where  a  vacancy  v»c*°cie8 
,   >          occurs  in  the  board,  and  a  quorm  of  directors  remains, 

the  directors  remaining  in  office  may  appoint  a  quali- 
fied person  to  fill  the  vacancy  for  the  remainder  of  the 
term  but  the  articles  may  provide  that  such  vacancy 
may  only  be  filled  by  election  at  a  general  meeting 
of  the  shareholders  duly  called  for  that  purpose. 

(2)  Where   the   number  of  directors  is  increased,   the^*''***®  l^ 
vacancies  resulting  from  such  increase  shall  only  be  |{ 
filled  by  election  at  a  general  meeting  of  the  share- 
holders duly  called  for  that  purpose.  I 

(2a)  Where  part  of  the  board  of  directors  has  been  elected  where  elected 
by  the  holders  of  the  shares  of  a  class  of  special  shareholders 
shares  as  provided  in  clause  d  of  subsection  1  of 
section  27,  and  a  vacancy  occurs  in  that  part  of  the 
board,  the  remaining  directors  or  director,  if  any,  in 
that  part  of  the  board  may  appoint  a  qualified  f)erson 
to  fill  the  vacancy  for  the  remainder  of  the  term,  and, 
if  there  is  no  such  remaining  director,  the  holders  of 
that  class  of  shares  at  a  meeting  thereof  that  may  be 
called  by  any  holder  of  shares  of  that  class  may  elect 
a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term  but  the  articles  may  provide  that  such 
vacancy  may  only  be  filled  by  election  at  a  general 
meeting  of  the  holders  of  that  class  of  shares  duly 
called  for  that  purpose. 
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B.  130  (2), 
re-enacted 


34. — (1)  Subsection  2  of  section  130  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 


Exception  (2)  Where  the  by-laws  of  the  corporation  so  provide,  the 

meetings  of  the  board  of  directors  and  of  the  executive 
committee  may  be  held  at  any  place  within  or 
outside  Ontario,  but  in  any  financial  year  of  the 
corporation  a  majority  of  the  meetings  of  the  board  of 
directors  and  a  majority  of  the  meetings  of  the 
executive  committee  shall  be  held  at  a  place  within 
Canada. 


B.  130, 
amended 


(2)  The  said  section   130  is  amended  by  adding  thereto 
the  following  subsection : 


Meetings  by 
telephone 


(3)  Subject  to  the  by-laws  of  the  corporation,  where  all 
the  directors  have  consented  thereto,  any  director 
may  participate  in  a  meeting  of  the  board  of  directors 
or  of  the  executive  committee  by  means  of  conference, 
telephone  or  other  communications  equipment  by 
means  of  which  all  persons  (participating  in  the 
meeting  can  hear  each  other,  and  a  director 
participating  in  a  meeting  pursuant  to  this  sub- 
section shall  be  deemed  for  the  purposes  of  this  Act 
to  be  present  in  person  at  that  meeting. 


8.130. 
amwided 


(3)  The  said  section  130  is  further  amended  by  adding  thereto 
the  following  subsection : 


Place  of 
meeting  by 
telephone 


(4)  If  a  majority  of  the  directors  participating  in  a 
meeting  held  pursuant  to  subsection  3  are  then  in 
Canada,  the  meeting  shall  be  deemed  to  have  been 
held  in  Canada. 


8.132(2). 
re-enacted 


35.  Subsection  2  of  section  132  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


Conduct  of 
buBlness 


(2)  Subject  to  section  133  and  subsection  1  of  section 
23,  no  business  of  a  corporation  shall  be  transacted 
by  its  directors  except  at  a  meeting  of  directors  at 
which  a  quorum  of  the  lx)ard  is  present  and  at  which 
a  majority  of  the  directors  present  are  resident 
Canadians. 


?e^Sii*ted       ^®' — ^^^  Subsection  1  of  section  133  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 
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Section  34. — Subsection  1.  Even  though  by-laws  authorize  meetings 
of  directors  to  be  held  outside  Ontario,  a  majority  of  meetings  are  required 
to  be  held  in  Canada. 


Subsections  2  and  3.     Provision  is  made  for  meetings  by  telephone. 


iW] 


Sections  35  and  36.     A  majority  of  directors  or  members  of  an  executive 
Committee  at  meetings  are  required  to  be  resident  Canadians. 
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Section  37.  The  amendments  increase  the  obligations  of  directors 
to  disclose  interest.  This  obligation  is  extended  to  interest  in  transactions 
of  subsidiaries,  and  in  contracts  whether  considered  at  a  meeting  or  not. 
Also  their  inability  to  vote  is  extended  to  not  being  counted  for  quorum 
purposes. 
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(1)  Where  the  number  of  directors  of  a  corporation  is^^^*^ 
more  than  six,  and  if  authorized  by  a  special  by-law, 
the  directors  may  elect  from  among  their  number  an 
executive  committee  consisting  of  not  fewer  than  three 
of  whom  a  majority  shall  be  resident  Canadians  and 
may  delegate  to  the  executive  committee  any  powers 
of  the  board  of  directors,  subject  to  the  restrictions, 
if  any,  contained  in  the  by-law  or  imposed  from  time 
to  time  by  the  directors. 

(2)  The  said  section  133  is  amended  by  adding  thereto  thejj^^^j^ 
following  subsection : 


executive  gSSi'SSS'*' 


(3)  No  business  shall  be   transacted  by  an 

committee  except  at  a  meeting  of  its  members  at 
which  a  quorum  of  the  executive  committee  is  present 
and  at  which  a  majority  of  the  members  present  are 
resident  Canadians. 


37. 


(1)  Subsections  1  and  3  of  section  134  of  the  said  Act »  ^^^^-3 


are  repealed  and  the  following  substituted  therefor: 


(1)  Every  director  of  a  corporation  who  has,  directly  orgj^^^*'" 
indirectly,  any  interest  in  any  contract  or  transaction  intweBtin 
to  which  the  corporation  or  a  subsidiary  thereof  is 
or  is  to  be  a  party,  other  than  a  contract  or  trans- 
action in  which  his  interest  is  limited  solely  to  his 
remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction 
at  a  meeting  of  the  directors  of  the  corporation  and 
shall  at  that  time  disclose  the  nature  and  extent  of 
such  interest  including,  as  to  any  contract  or  trans- 
action involving  the  purchase  or  sale  of  property  by 
or  to  the  corporation  or  a  subsidiary  thereof,  the  cost 
of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five 
years  before  the  date  of  the  contract  or  transaction, 
to  the  extent  to  which  such  interest  or  information 
is  within  his  knowledge  or  control,  and  shall  not 
vote  and  shall  not  in  respect  of  such  contract  or 
transaction  be  counted  in  the  quorum. 


w 


(3)  The  declaration  required  by  this  section  shall  be  made^«^^^.^^  ^^ 
at  the  meeting  of  the  directors  at  which  the  proposed  jntewet  to 
contract  or  transaction  is  first  considered,  or  if  the 
director  is  not  at  the  date  of  the  meeting  interested 


180 


18 


in  the  proposed  contract  or  transaction,  at  the  next 
meeting  of  the  directors  held  after  he  becomes  so 
interested,  or  if  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  at  the 
first  meeting  of  the  directors  held  after  he  becomes  so 
interested,  or  if  a  contract  or  a  proposed  contract  or 
transaction  is  one  that  in  the  ordinary  course  of  the 
corporation's  business,  would  not  require  approval  by 
the  directors  or  shareholders,  at  the  first  meeting  of 
the  directors  held  after  the  director  becomes  aware 
of  it. 


■•^^•^  ^  (2)  The  said  section  134,  as  amended  by  the  Statutes  of 

amended  -^ 

Ontario,  1971,  chapter  26,  section  20,  is  further  amended  by 
adding  thereto  the  following  subsection : 

Qjg^j  (6)  For  the  pur|x>ses  of  this  section,  a  general  notice  to 

Interest  the  directors  by  a  director  declaring  that  he  is  a 

director  or  officer  of  or  has  a  material  interest  in  a 
person  that  is  a  party  to  a  contract  or  proposed 
contract  with  the  corporation  is  a  sufficient  declaration 
of  interest  in  relation  to  any  contract  so  made. 


amended  ^®* — ^^^  Section    140   of    the   said   Act    is   amended   by 

inserting  at   the  commencement   thereof  "Subject   to  sub- 
section 2". 

amMided  (2)  The  Said  section  140  is  further  amended  by  adding  thereto 

the  following  subsection : 

w«™  (2)  Where  a  class  of  shares  carries  the  exclusive  right  to 

elect  a  part  of  the  board  of  directors,  no  director  so 
elected  may  be  removed  from  office  before  the 
expiration  of  his  term  except  by  resolution  passed 
by  a  majority  of  votes  cast  at  a  meeting  of  holders 
of  shares  of  the  class  duly  called  for  that  purpose. 


■•"1(1).  30.  Subsection  1  of  section  141  of  the  said  Act  is  repealed 

and  the  following  substituted  therefor : 

oaoen  (1)  A  cor{X)ration  shall  have  a  president  and  a  secretary 

and  such  other  officers  as  are  provided  for  by  by-law 
or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 

re-enacted        '^'  Section    146   of   the  said   Act   is   repealed   and   the 
following  substituted  therefor: 
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Section  38.     Self-explanatory. 


Section  39.     The  amendment  permits  officers  to  hold  more  than  one 
office. 


Section  40.     The  liability  of  directors  for  improper  loans  is  widened 
to  liability  for  actual  loss  to  the  corporation  and  not  only  for  the  loan. 
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Section  41. — Subsection  1.     The  new  provision  requires  a  register  of 
warrant  holders  to  be  kept. 


Subsection  2.     The  register  of  directors  is  only  required  to  show  current 
directors. 


Section  42.     The  amendment  authorizes  the  appointment  of  registrars 
as  well  as  transfer  agents. 


Section  43.  —Subsection  1 .     The  amendment  recognizes  that  transfer 
registers  may  be  kept  at  more  than  one  place. 


Subsection  2.     Self-explanatory. 
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146.  Those  directors  and  officers  of  a  corporation  whouabiiity 
authorize  or  consent  to  a  loan  in  contravention  of  and  officers 
clause  a  of  subsection  1  of  section  17  or  the  giving, 
directly  or  indirectly  by  means  of  a  loan,  guarantee, 
the  provision  of  security  or  otherwise,  any  financial 
assistance  in  contravention  of  clause  b  of  subsection 
1  of  section  17  are  jointly  and  severally  liable  to  the 
corporation  and  to  its  creditors  for  any  actual  loss 
to  the  corporation  together  with  interest  at  the  rate 
of  6  per  cent  a  year. 

41. — (1)  Paragraph  3  of  section   157  of  the  said  Act  is  Hij^s'Jj jjj^- s- 
amended  by  adding  thereto  the  following  subparagraph : 

iii.  all  persons  who  are  or  have  been  within  six  years 
after  the  date  of  expiry  of  a  warrant  registered  as 
holders  of  warrants  of  the  corporation  and  the 
address  including  the  street  and  number,  if  any,  of 
every  such  person  while  a  holder,  setting  out  the 
class  or  series  and  number  of  warrants  held  by  such 
holder. 

(2)  Paragraph  4  of  the  said  section  157  is  amended  by  ^^-\^^'%a*' 
serting  after  "addresses"  in  the  second  line  "while  directors". 

42.  Section  159  of  the  said  Act  is  repealed  and  the  following  Jl^f^^ed 
substituted  therefor: 

159.   A  corporation  may  appoint  a  registrar  to  keep  theT'»n«f« 
register  of  security  holders  and  a  transfer  agent  to 

keep  the  register  of  transfers  and  may  also  appoint  ly^r 

one    or    more    branch    registrars    to    keep    branch  '^ 

registers  of  security  holders  and  one  or  more  branch  I 

transfer  agents  to  keep  branch  registers  of  transfers 
but  one  person  may  be  appointed  both  registrar  and 
transfer  agent. 

43. — (1)  Subsection   1   of  section   160  of  the  said  Act  issieod), 

ftTTflftTlflftfl 

amended  by  inserting  after  "office"  in  the  third  line  "or 
offices"  and  by  inserting  after  "place"  in  the  third  line  "or 
places"., 

(2)  The  said  section  160  is  amended  by  adding  thereto  the|j^^'^g^ 
following  subsection : 

(5)  A  corporation,   registrar   or   transfer   agent   is   noti^truction 
liable  to  produce  a  security  certificate,  a  warrant  ordocuments 
any  document  that  is  evidence  of  the  issue  or  transfer 
of  the  security  certificate  or  warrant  after  six  years, 

(a)  in  the  case  of  a  share  certificate  from  the 
date  of  its  cancellation ; 
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(6)  in  the  case  of  a  warrant  from  the  date  of  its 
expiry ;  or 

(c)  in  the  case  of  a  certificate  representing  a  debt 
obligation,  from  the  date  of  retirement  of  the 
whole  debt  obligation  of  which  that  certificate 
represents  a  part. 

8.182(1).  44    Subsection  1  of  section  162  of  the  said  Act  is  amended 

amended 

by  Striking  out  "of  executive  committees"  in  the  fourth  line 
and  inserting  in   lieu   thereof  "any  executive  committee". 

iJ^S^VB^         '**•  Subsections  1  and  2  of  section  163  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

LiBtof  (1)  A  shareholder  or  creditor  or  the  agent  or  f)ersonal 

holders  representative  of  any  of  them  shall  not  make  or 

cause  to  be  made  a  list  of  all  or  any  of  the  security 
holders  or  registered  warrant  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or 
its  agent  his  affidavit  in  the  following  form,  and, 
where  the  shareholder  or  creditor  is  a  body  corporate, 
the  affidavit  shall  be  made  by  the  president  or  other 
officer  authorized  by  resolution  of  the  board  of 
directors  of  the  body  corporate : 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  (Insert  name  of  corporation) 

I of  the of  

in  the  of 

make  oath  and  say ; 

1 .  I  am  a  shareholder  (or  creditor)  of  the  above-named  corporation. 

(Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate  ofice 
and  authority  of  deponent  in  paragraph  I.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obliga- 
tion holders)  (registered  warrant  holders)  of  the  above-named 
corporation. 

3.  I  require  the  above-mentioned  list(s)  only  for  purposes  con- 
nected with  the  above-named  corporation. 

4.  The  above-mentioned  list(s)  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

JJ^  o'  (2)  No  person,  other  than  the  corporation  or  its  agent, 

shall  use  a  list  obtained  under  this  section, 
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Section  44.     The  amendment  is  for  clarification  only. 


Sections  45,  46  and  47.     The  amendments  provide  for  furnishing  of 
lists  of  warrant  holders  in  the  same  manner  as  lists  of  security  holders. 
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(a)  for  the  purpose  of  delivering  or  sending  to  all  or  any 
of  the  security  holders  or  registered  warrant  holders 
advertising  or  other  printed  matter  relating  to 
securities,  other  than  the  securities  of  the  corporation ; 
or 


(b)  for  any  purposes  not  connected  with  the  corporation. 

t.  Subsections  1,  2,  4  and  6  of  section  164  of  t 
are  repealed  and  the  following  substituted  therefor: 


46.  Subsections  1,  2,  4  and  6  of  section  164  of  the  said  Act  Jl^^JJi^'^ ®^' 


(1)  Any  p)erson,  upon  payment  of  a  reasonable  charge  J^^IJ^oi^g^ 
therefor  and  upon  filing  with  the  corporation  or  itsj^i^^^ 
agent  the  affidavit  referred  to  in  subsection  2,  may 
require  a  corporation,  other  than  a  corporation  that  is 

not  offering  its  securities  to  the  public,  or  its  transfer 

agent  to  furnish  within  ten  days  from  the  filing  of 

the  affidavit  a  basic  list  of  security  holders  or  registered 

warrant  holders  of  the  corporation  setting  out  the 

information  required  in  section  157  to  be  set  out  in 

the  register  of  security  holders  or  warrant  holders 

made  up  to  a  date  not  more  than  ten  days  before 

the  date  of  filing  the  affidavit  and  having  required 

such  basic  list,  upon  payment  of  a  reasonable  charge 

therefor  and  upon  filing  with  the  corporation  or  its 

agent  a  written  demand,  may  require  the  corporation 

or  its  transfer  agent  to  furnish  supplementary  lists  of 

transfers  of  securities  or  registered  warrants  for  each 

business  day  following  the  date  to  which  the  basic  list 

is  made  up,  and  the  supplementary  lists  shall  be 

furnished  concurrently  with  the  basic  list  and  there-  l^^^ 

after  on  the  next  business  day  following  the  day  to  || 

which  the  supplementary  list  relates. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  ^£^JjJ 
by  the  applicant  and  shall  be  in  the  following  form : 


Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  York  (Insert  name  of  corporation) 

I of  the of 

in  the of 

make  oath  and  say : 


(Where  the  applicant  is  a  body  corporate,  indicate  office  and  authority 
of  deponent). 
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1.  I  require  a  list  of  the  shareholders  (debt  obligation  holders) 
(registered  warrant  holders)  of  the  above-named  corporation. 

2.  I  require  the  above-mentioned  list(s)  only  for  purposes  connected 
with  the  above-named  corporation. 

3.  The  above-mentioned  list(s)  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

(4)  No  person  shall  use  a  list  obtained  under  this  section,  use  of  list 

(a)  for  the  purpose  of  delivering  or  sending  to 
all  or  any  of  the  shareholders  advertising  or 
other  printed  matter  relating  to  securities  or 
warrants  other  than  the  securities  or  warrants 
of  the  corporation ;  or 

(6)  for  any  purpose  not  connected  with  the 
corporation. 


(6)  Purposes   connected   with   the   corporation   include  PjgTjg'g^ 
any  effort  to  influence  the  voting  of  security  holders  with 

■^  .  „"  .•'        ,  corporation 

at  any  meeting  thereof,  any  offer  to  acquire  shares  defined 
of  the  corporation  or  any  effort  to  effect  an  amalga- 
mation or  reorganization. 

47.  Section  165  of  the  said  Act  is  amended  by  inserting  •^«5j^^ 
after  "security  holders"  in  the  third  line  "or  registered  warrant 
holders". 

48.  Subsection  6  of  section  168  of  the  said  Act  is  repealed  J!jlJii2ted 
and  the  following  substituted  therefor : 

(6)  An  auditor  has  the  right  to  make  to  the  corporation,  j^jJJ^' 
three  days  or  more  before  the  mailing  of  the  notice  to  m»ke 

r    ■%  ■  ....  repr»- 

of  the  meeting,  representations  in  writing,  concerning,  sent^tioM 

(a)  his  proposed  removal  as  auditor ; 

(6)  the  appointment  or  election  of  another  person 
to  fill  the  office  of  auditor ;  or 

(c)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward 
with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholder  entitled  to  receive 
notice  of  the  meeting. 
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Section  48.     The  amendment  ensures  that  the  auditor  is  entitled  to 
make  representations  if  he  is  replaced. 
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Section  49.  The  amendment  is  to  clarify  that  only  after-discovered 
facts  that  were  reasonably  determinable  before  the  statement  was  prepared 
are  required  to  be  shown  by  amendment. 


Section  50.  The  amendments  require  a  financial  statement  and 
auditor's  report  even  though  the  business  is  conducted  without  a  meeting 
in  the  case  of  a  one  man  corporation. 


Section  51. — Subsection  1.     The  amendments  move  into  the  Act  what 
is  presently  provided  by  regulation. 


Subsection  2.     The  amendment  permits  basic  and  fully  diluted  earnings 
p>er  share  to  be  shown  by  way  of  note  to  the  financial  statement. 
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49.  Subsection  4  of  section  1 7 1  of  the  said  Act ,  as  re-enacted  ••  "i  <■*)>. 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  25,  is 
repealed  and  the  following  substituted  therefor: 

(4)  Where  facts  come  to  the  attention  of  the  officers  ^^^^^^^ 
or  directors,  ^^j 

statement 

(a)  which  could  reasonably  have  been  determined 
prior  to  the  date  of  the  last  annual  meeting  of 
the  shareholders ;  and 

{b)  which  if  known  prior  to  the  date  of  the  last 
annual  meeting  of  shareholders,  would  have 
required  a  material  adjustment  to  the  financial 
statement  presented  to  the  meeting, 

the  officers  or  directors  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  shareholders  under 
this  section  and  the  directors  shall  forthwith  amend 
the  financial  statement  and  send  it  to  the  auditor. 


60.  Subsection  3  of  section  172  of  the  said  Act  is  repealed  J1^J^^>£^ 
and  the  following  substituted  therefor : 

(3)  The   reference   in   clause   a   of  subsection    1    to  ani<*"™ 
annual  meeting  of  a  corporation  includes  the  com- 
pletion of  the  action  otherwise  required  to  be  taken 

at  an  annual  meeting  in  accordance  with  section  23 
and  subsection  2  of  section  107. 

(4)  Subject  to  subsection  2  of  section  107,  the  report  of  the  Auditor's 
auditor  to  the  shareholders  shall  be  read  at  the  annual  be  read 
meeting  and  shall  be  open  to  inspection  at  the  meeting 

by  any  shareholder. 


51.— (1)  Clause  k  of  subsection  1  of  section  173  of  the  said  |-^J3j(ih*). 
Act,  as  enacted  by  the  Statutes  of  Ontario  1971,  chapter  26, 
section  26,  is  amended  by  inserting  at  the  commencement 
thereof   "in   the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public". 

(2)  Clause  /  of  subsection   1   of  the  said  section   173,   as  s- 173  (i)  (O, 

.        amended 

enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
26,  is  amended  by  inserting  at  the  commencement  thereof  "in 
the  case  of  a  corporation  that  is  offering  its  securities  to  the 
public". 
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8. 173  (2). 
amended 


(3)  Subsection  2  of  the  said  section  173  is  amended  by 
striking  out  "g  and  h"  in  the  second  hne  and  inserting  in  lieu 
thereof  "g,  h,  k  and  /". 


8. 178. 
amended 


52.  Section  178  of  the  said  Act  is  amended  by  renumbering 
subsection  4  as  5  and  by  adding  thereto  the  following  subsection : 


Ezceptions 


(4)  Paragraphs  18  to  21  of  subsection  3  do  not  apply  to  a 
corporation  that  is  not  offering  its  securities  to  the 
public. 


8.182. 
amended 


53.  Section  182  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 


Rlffht  of 
auditor  to 
be  heard 


(6)  The  auditor  of  a  corporation  shall  be  entitled  to 
attend  and  be  heard  at  meetings  of  the  board  of 
directors  of  the  corporation  on  matters  relating 
to  his  duties  as  auditor. 


•.183. 
amendMl 


54.  Section  183  of  the  said  Act  is  amended  by  inserting 
after  "report"  in  the  fifth  line  "unless  the  corporation  is 
exempt  under  section  167". 


a  184  (3), 
r»-«Daot«d 


55.  Subsection  3  of  section  184  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario.  1971,  chapter  26,  section 
29,  is  repealed  and  the  following  substituted  therefor: 


Financial 
statement, 
on  demand 


(3)  A  shareholder  of  a  corporation  that  is  not  offering 
its  securities  to  the  pubHc  is  entitled  to  be  furnished 
by  the  corporation  on  demand  with  a  copy  of  the 
financial  statement  and,  unless  the  corporation  is 
exempt  under  section  167,  a  copy  of  the  auditor's 
report. 


8.198. 
re-enaoted 


56.  Section  198  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  36,  is  repealed 
and  the  following  substituted  therefor: 


Artldee  of 
continuation 


198. — (1)  A  body  corporate  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears 
to  the  Minister  to  be  thereunto  authorized  by  the 
laws  of  the  jurisdiction  in  which  it  was  incorporated, 
deliver  to  the  Minister  articles  of  continuation  in 
duplicate  continuing  it  as  if  it  had  been  incorporated 
under  this  Act. 
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Section  52.     The  amendment  moves  into  the  Act  what  is  presently 
provided  by  regulation. 


Section  53.     Self-explanatory. 


Sections  54  and  55.     The  amendments  are  for  clarification. 


Section  56.     The  provision  for  articles  of  continuation  is  expanded 
for  more  particularity. 
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(2)  The  articles  of  continuation  shall  set  out,  cp°l?n'» 

(a)  the  name  of  the  corjKjration  to  be  continued; 

{b)  the  date  on  which  the  corporation  was  in- 
corporated and  the  jurisdiction  in  which  it  was 
incorporated ; 

(c)  the  objects  for  which  the  corporation  is  to  be 
continued ; 

{d)  the  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or, 
where  the  head  office  is  to  be  located  in  ter- 
ritory without  municipal  organization,  the 
geographic  township  and  district  and  the  ad- 
dress giving  the  street  and  number,  if  any ; 

(e)  the  authorized  capital,  the  classes  of  shares, 
if  any,  into  which  it  is  to  be  divided,  the 
number  of  shares  of  each  class,  and  the  par 
value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration, 
if  any,  exceeding  which  each  share  may  not  be 
issued  or  the  aggregate  consideration,  if  any, 
exceeding  which  all  the  shares  of  each  class 
may  not  be  issued ; 

(/)  where  there  are  to  be  special  shares,  the 
designations,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attach- 
ing to  them  or  each  class  of  them ; 

(g)  the  restrictions,  if  any,  to  be  placed  on  the 
transfer  of  its  shares  or  any  class  thereof ; 

(A)  the  number  of  directors  of  the  corporation  and 
the  names  in  full  and  the  residence  address, 
giving  the  street  and  number,  if  any,  of  each 
person  who  is  a  director  of  the  corporation ; 

(t)  that  the  continuation  has  been  properly 
authorized  under  the  laws  of  the  jurisdiction 
in  which  the  corporation  was  incorporated; 

(j)  the  date  on  which  the  continuation  was 
authorized;  and 
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Amendments 

tOOTigiXX*! 

articles 


Certlfloata 


Conditions 


Effective 
date 


(k)  any  other  matter  required  by  this  Act  or  the 
regulations  to  be  set  out  in  the  articles, 

and  the  articles  may  set  out  any  provision  that  is 
authorized  by  this  Act  to  be  set  out  in  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation 
and  shall  be  executed  under  the  seal  of  the  corporation 
and  signed  by  two  officers,  or  by  one  officer  and  one 
director  of  the  corporation  and  verified  by  affidavit 
of  one  of  the  officers  or  directors  signing  the  articles 
of  continuation  and  shall  be  accompanied  by  such 
other  material  as  required  by  the  Minister. 

(3)  The  articles  of  continuation  shall  make  any  amend- 
ments to  the  original  or  restated  articles  of  incor- 
poration, articles  of  amalgamation,  letters  patent, 
supplementary  letters  patent,  a  sp)ecial  Act  and  any 
other  instrument  by  which  the  body  corporate  was 
incorporated  and  any  amendments  thereto  necessary 
to  make  the  articles  conform  to  the  laws  of  Ontario 
and  may  make  such  other  amendments  as  are  per- 
mitted under  this  Act  as  if  the  body  corporate  were 
incorporated  under  the  laws  of  Ontario. 

(4)  If  the  articles  of  continuation  conform  to  law  the 
Minister  may.  in  his  discretion,  when  all  prescribed 
fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the 
word  "Filed"  and  the  day,  month  and  year  of 
the  filing  thereof; 

(6)  file  one  of  the  duphcates  in  his  office ;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  continuation  to  which  he  shall  affix  the  other 
duplicate. 

(5)  The  Minister  may  issue  the  certificate  of  continuation 
on  such  terms  and  subject  to  such  limitations  and 
conditions  and  containing  such  provisions  as  app>ear 
to  the  Minister  to  be  fit  and  proper. 

(6)  Upon  the  date  set  forth  in  a  certificate  of  continuation 
issued  under  subsection  4,  this  Act  applies  to  the  body 
corporate  to  the  same  extent  as  if  it  had  been  incor- 
porated under  this  Act. 


re^enjMsted  ^^ •  Subsection  2  of  sectiou  199  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  37,  is 
repealed  and  the  following  substituted  therefor: 
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Section  57.     The  amendment  relates  the  effective  date  of  the  emigration 
of  a  corporation  to  the  date  of  its  reception  by  the  other  jurisdiction. 
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Section  58. — Subsection  1.     The  amendment  requires  articles  of  dis- 
solution to  be  filed  within  one  year  after  the  dissolution  is  authorized. 


Subsection  2.     Notice  of  dissolution  is  required  to  be  circulated  in  the 
principal  place  of  business  and,  if  none,  in  the  place  of  the  head  office. 


Section  59.     Provision  is  made  for  dissolving  a  corporation  for  failing 
to  file  financial  statements  and  auditor's  reports  under  The  Securities  Act. 


Section  60.  Self-explanatory. 
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(2)  This  Act  ceases  to  apply  to  the  corporation  on  and  Jj^"^°***°° 
after  the  date  on  which  the  corporation  is  continued  iurisdiction 
under  the  laws  of  the  other  jurisdiction  and  the  cor- 
poration shall  file  with  the  Minister  a  copy  of  the 
instrument  of  continuation  certified  by  the  proper 
officer  of  the  other  jurisdiction  authorized  to  certify 
such  documents. 

58.— (1)  Subsection   1  of  section  248  of  the  said  Act  is  »^n<}i, 
amended   by   inserting   after   "Minister"   in   the   third   line 
"within  one  year  after  the  authorization". 

(2)  Clause  /  of  subsection   1   of  the  said  section  248  is  "j^^ijj^/)' 
amended  by  inserting  after  "place"  in  the  third  Hne  "where 
it  has  its  principal  place  of  business  in  Ontario  or,  if  it  does 
not  have  a  place  of  business  in  Ontario". 

50. — (1)  Section  251  of  the  said  Act  is  amended  by  adding  J^^^^^ 
thereto  the  following  subsection : 

(2a)  Where  the  Minister  is  notified  by  the  Commission  J,^{j*j®^j(,q 
that  a  corporation  has  not  complied  with  the  pro- [[JJ"^^«f»"^*^ 
visions  of  section   134  of   The  Securities  Act,   the R so.  i97o. 
Minister  may  give  notice  by  registered  mail  to  the 
corporation  or  by  publication  once  in  The  Ontario 
Gazette  that  an  order  dissolving  the  corf>oration  will 
be  issued  unless  the  corporation  complies  with  the 
provisions  of  section  134  of  The  Securities  Act  within 
one  year  after  the  giving  of  the  notice. 

(2)  Subsection  3  of  the  said  section  251  is  amended  bylj^^^^  J.I*'*' 

inserting  after  "2"  in  the  second  line  "or  2a" .  i 

60.  Section  255  of  the  said  Act  is  amended  by  adding  Ij^^ed 
thereto  the  following  subsection : 

(la)  Where  notices  or  other  documents  required  by  this  ^^f"^®'^ 
Act,  the  articles  or  by-laws  to  be  given  or  sent  by  a 
corporation  to  a  shareholder  have  been  mailed  to  the 
shareholder  at  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  where,  on  three  con- 
secutive occasions,  notices  or  other  documents  have 
been  returned  by  the  Post  Office  to  the  corporation, 
the  corporation  is  not  required  to  mail  to  the  share- 
holder any  further  notices  or  other  documents  until 
such  time  as  the  corporation  receives  written  notice 
from  the  shareholder  requesting  that  notices  and  other 
documents  be  sent  to  the  shareholder  at  a  specified 
address. 
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■■^^^i^u  61.  Subsection  1  of  section  272  of  the  said  Act,  as  re- 

enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
45,  is  amended  by  inserting  at  the  commencement  thereof 
"Until  the  1st  day  of  January,  1975". 

Commence-  Q2. — (1)  This  Act,  except  subsection  2  of  section  1,  section 
31,  subsections  1  and  3  of  section  34,  and  sections  35  and  36, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

'<*•"»  (2)  Subsection  2  of  section  1,  section  31,  subsections  1  and 

3  of  section  34  and  sections  35  and  36  come  into  force  on  the 
1st  day  of  October,  1973. 

Short  uu»  33^  Tiiis  Act  may  be  cited  as  The  Business  Corporations 
Amendment  Act,  1972. 
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Section  61.  The  amendment  sets  the  1st  day  of  January,  1975  as 
the  date  after  which  letters  patent  issued  before  the  Act  must  be  made  to 
conform  with  the  Act. 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  J.  T.  Clement  U^ 

Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  is  to  the  definition  of 
officer  to  ensure  it  includes  the  officials  listed  even  though  other  titles  are 
used. 


Subsection  2.     Complementary  to  section  32  of  this  Bill. 


Subsections  3  and  4.  The  unanimous  consent  of  shareholders  required 
for  a  special  by-law  or  special  resolution  is  amended  to  permit  consent  to  be 
given  by  attorneys  of  shareholders. 


Subsection  5.     The  amendment  is  to  the  provision  defining  offering 
securities  to  the  public. 
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BILL  180  1972 


An  Act  to  amend 
The  Business  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows : 

1. — (1)  Paragraph  19  of  subsection  1  of  section  1  of  ^^^  Ivi^n^^lJ^^^* 
Business  Corporations  Act,  being  chapter  53  of  the  Revised 
Statutes  of  Ontario,  1970  is  amended  by  adding  at  the  end 
thereof  "or  any  other  individual  who  performs  functions  for 
the  corporation  similar  to  those  normally  performed  by  an 
individual  occupying  any  such  office". 

(2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  J^<i)^^ 
thereto  the  following  paragraph : 

23a.  "resident  Canadian"  means  a  Canadian  citizen  who  is 

ordinarily  resident  in  Canada.  wKk 

(3)  Subparagraph  ii  of  paragraph  26  of  subsection  1  of  the|-Jjj<i)-par.a6,  »*  ^ 
said  section  1  is  amended  by  adding  at  the  end  thereof,  "or amended'  j' 
their  attorney  authorized  in  writing". 

(4)  Subparagraph  ii  of  paragraph  27  of  subsection  1  of  the  lub^^  ^• 
said  section  1  is  amended  by  adding  at  the  end  thereof  "or  amended' 
their  attorney  authorized  in  writing". 

(5)  Subsection  9  of  the  said  section  1,  as  re-enacted  by  the  s^ijs)'^^^^ 
Statutes  of  Ontario,  1971 ,  chapter  26,  section  2,  is  repealed  and 

the  following  substituted  therefor : 

(9)  For  the  purposes  of  this  Act  a  body  corporate  i^2^^^fes 
offering  its  securities  to  the  public  only  where,  to  public 

{a)  in  respect  of  any  of  its  securities  a  prospectus, 
statement  of  material  facts  or  securities  ex- 
change take-over  bid  circular  has  been  filed 
under  The  Securities  Act  or  any  predecessor ^f^-  ^^'^*'' 
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1971.  c.  27 


thereof  or  in  respect  of  which  a  prospectus 
has  been  filed  under  The  Corporations  Infor- 
mation Act,  1971,  or  any  predecessor  thereof,  so 
long  as  any  of  such  securities  are  outstanding 
or  any  securities  into  which  such  securities  are 
converted  are  outstanding ;  or 

(6)  any  of  its  shares  are  hsted  and  posted  for 
trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission, 

except  that  where,  upon  the  apphcation  of  a  body 
corporate  that  has  fewer  than  fifteen  security  holders, 
the  Commission  is  satisfied,  in  its  discretion,  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest,  the  Commission  may  order,  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose, 
that  the  body  corporate  shall  be  deemed  to  have 
ceased  to  be  offering  its  securities  to  the  public. 


S.6. 
re-«n>cted 


2.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Number 
Asiuune 


— (1)  Upon  the  request  of  the  incorporators  or  the 
corporation,  the  Minister  may  determine  and  assign 
a  number  in  a  proposed  corpwrate  name. 


(2)  Where  the  Minister  assigns  a  number  under  sub- 
section 1,  the  name  of  the  corporation  shall  consist 
of  the  number  followed  by  the  word  "Ontario"  and 
the  word  "Limited",  "Incorporated""  or  "Corpora- 
tion" or  its  corresponding  abbreviation  ' '  Ltd. " , "  Inc. " 
or  "Corp."  as  the  last  word  thereof. 


Amendment 


(3)  Where,  through  inadvertence  or  otherwise,  the 
Minister  has  assigned  a  number  in  the  name  of  a 
corporation  that  is  the  same  as  the  number  in  the 
name  of  any  other  body  corporate,  the  Minister  may 
issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of 
the  certificate  of  amendment,  the  articles  are 
amended  accordingly. 


8.8(1), 

amended 


3.  Subsection  1  of  section  8  of  the  said  Act  is  amended  by 
inserting  after  "corporation"  in  the  first  line  "except  a  cor- 
poration to  which  the  Minister  has  assigned  a  number  as  part 
of  the  name  of  the  corporation". 
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Section  2.     Provision   is   made   for  assigning  numbers  as  names  of 
corporations  where  desired. 


Section  3.     Complementary  to  section  2  of  this  Bill. 
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Section  4.     The  provision  is  a  re-enactment  of  the  present  section  6(1) 
of  the  Act. 


Section  5. — Subsection    1.     The   p>eriod    for   which   a   name   can   be 
reserved  is  extended  from  sixty  to  ninety  days. 


Subsection  2.     The  reservation  of  a  name  does  not  apply  to  numbers. 


Section  6.  The  ancillary  power  of  corporations  to  dispose  of  their  prop- 
erty is  amended  to  make  it  subject  to  additional  authorization  specified  in  the 
articles. 


Section  7.     The  new  clause  is  added  to  the  loans  that  may  be  made  by 
corporations. 


BiU. 


Section  8.     The  amendments  are  complementary  to  section  1 1  of  this 
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4.  Section  10  of  the  said  Act  is  amended  by  renumbering  Amended 
subsections  1  and  2  as  2  and  3.  respectively  and  by  adding 
thereto  the  following  subsection: 


(1)  The  name  of  a  corporation  shall  have  the  wordy»ertr     ^_ 
"Limited",  "Incorporated"  or  "Corporation"  or  its'inoor- ^ 
corresponding  abbreviation  "Ltd.",  "Inc."  or  "Corp." 


5. — (1)  Subsection    1    of   section    11    of   the   said   Act   is»  iHi). 
amended  by  striking  out  "sixty"  in  the  fourth  hne  and  in- 
serting in  lieu  thereof  "ninety". 

(2)  The  said  section    11    is   further  amended   by  adding  J^^^jj^j^ 
thereto  the  following  subsection : 

(3)  No  person  may  reserve  a  corporate  name  to  which 
,ij  ,^        section  6  applies. 

6.  Paragraph  17  of  subsection  2  of  section  15  of  the  said  Act  J;^^^-  "• 
is  repealed  and  the  following  substituted  therefor: 

17.  where  authorized  to  do  so  by  a  special  resolution 
and  by  such  additional  authorization  as  the  articles 

provide,  to  sell,  lease,  exchange  or  otherwise  dispose  ,. 

of  all  or  substantially  all  the  property  of  the  cor-  ^ 

poration  for  such  consideration  as  the  corporation 


thinks  fit. 


i 


7.  Subsection  2  of  section  17  of  the  said  Act  is  amended  »•"  <2>. 

amended  ij 

by  striking  out  "or"  at  the  end  of  clause  c,  by  adding  "or"  |r 

at  the  end  of  clause  d  and  by  adding  thereto  the  following 

clause : 

]'. 

{e)  if  it  is  not  offering  its  securities  to  the  public,  give  I 

directly  or  indirectly  by  means  of  a  loan,  guarantee, 

the    provision    of   security    or    otherwise,    financial 

assistance  to  any  of  its  shareholders  or  directors 

with  a  view  to  enabling  them  to  purchase  issued 

shares  of  the  corporation. 

8. — (1)  Subsection  2  of  section  26  of  the  said  Act  is  amended  |-^(j^)^^ 
by  inserting  at  the  commencement  thereof  "Except  as  pro- 
vided in  subsection  1  of  section  37". 

(2)  Subsection  3  of  the  said  section   26  is  amended  t>y|-^^3j^^ 
inserting  at  the  commencement  thereof  "Except  as  provided 
in  subsection  1  of  section  37". 
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re2iiifc2d  ®*  ^^^"^6  /  of  subscction  1  of  section  27  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: 

(/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  the  class  or  the  right  of  a 
shareholder  at  his  option  to  require  the  redemption  of 
all  or  part  of  his  shares  of  the  class. 

liti^iiH  10.  Subsection   1   of  section  34  of  the  said  Act,  as  re- 

enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26, 
section  6,  is  amended  by  inserting  after  "redeemable"  in  the 
second  line  "at  the  option  of  the  corporation". 

n^enicted  H»  Subsection  1  of  section  37  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
8,  is  repealed  and  the  following  substituted  therefor: 

fund" hare*  ^^^  Where  the  only  undertaking  of  a  corporation  is  the 

business  of  investing  the  funds  of  the  corporation, 
its  articles  may  provide  for  the  issuing  of  one  or  more 
classes  of  special  shares  that  are  mutual  fund  shares 
and  fractions  or  parts  thereof  that  have  attached 
thereto  conditions  requiring  the  corporation  to  accept, 
at  the  demand  of  the  holder  thereof  and  at  prices 
determined  and  payable  in  accordance  with  the  con- 
ditions, the  surrender  of  the  shares,  or  fractions  or 
parts  thereof,  and  where  a  corporation  to  which 
this  section  applies  has  one  or  more  classes  of  mutual 
fund  shares  of  which  one  class  has  attached  thereto 
no  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote,  the  corporation  is  not  required 
to  have  any  other  class  of  shares. 

resided  ^^*  Subsection  3  of  section  38  of  the  said  Act  is  repealed. 

r^iuoted  *^*  Section  39  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  26,  section  9,  is  repealed  and  the 
following  substituted  therefor : 

commonT"'  -^^^ — (^)  ^  Corporation  may  purchase  any  of  its  issued 

••»*r«8  shares  if  the  purchase  is  made  for  the  purp)ose  of 

eliminating  fractions  of  shares  or  for  the  purpose  of 
collecting  or  compromising  indebtedness  to  the  cor- 
poration. 

^^^  (2)  Where  authorized  in  its  articles  and  subject  to  any 

restrictions  contained  therein,  a  corporation  may 
purchase  any  of  its  issued  common  shares. 
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Section  9.     The  conditions  that  may  be  attached  to  special  shares  are 
amended  to  include  the  right  of  the  shareholder  to  require  redemption. 


Section  10.  The  amendment  clarifies  that  the  procedure  for  selecting 
shares  for  redemption  by  the  corporation  does  not  apply  to  redemptions 
made  at  the  request  of  shareholders. 


Section  11.     The  amendment   permits  mutual  fund  corporations  to 
have  only  one  class  of  shares,  being  special  shares  with  voting  rights. 


nP 


i 


Section  12.     The   provision   repealed   is   contained   in   section  40  as 
re-enacted  by  section  14  of  this  Bill. 

Section  13.     The  provision  for  the  purchase  by  a  corporation  of  its 
own  common  shares  and  the  conditions  applying  are  extended  to  include 

all  shares. 
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Section  14.  The  amendment  adjusts  the  terminology  to  provide  f«r 
purchase  of  mutual  fund  shares  and  to  recognize  the  purchase  of  shares  other 
than  common  shares. 
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(3)  A  corporation  shall  not  purchase  shares  under  this^em 
section  if  the  corporation  is  insolvent  or  if  the  pur- 
chase would  render  the  corporation  insolvent. 

(4)  No  purchase  of  shares  shall  be  made  under  this^em 
section    by   a   corporation    unless    the    purchase    is 
authorized  by  a  resolution  of  the  board  of  directors. 

(5)  Where  a  corporation  purchases  shares  under  sub-jjj^^^i^'^ 
section  2,  the  purchase  shall  be  made  at  the  lowest 

price  at  which,  in  the  opinion  of  the  directors,  such 
shares  are  obtainable,  and, 

(a)  pursuant  to  tenders  received  by  the  corpora- 
tion upon  request  for  tenders  addressed  to  all 
the  holders  of  the  shares  of  the  class  and  the 
corporation  shall  accept  only  the  lowest 
tenders;  or 

(6)  from  bona  fide  full-time  employees  and  former 
employees  of  the  corporation;  or 

(c)  where  the  shares  to  be  purchased  are  of  a  body 
corporate  that  is  offering  its  shares  to  the 
public,  by  purchase  on  the  open  market. 

(6)  Where,  in  response  to  the  invitation  for  tenders,  twoW«ra 
or  more  shareholders  submit  tenders  at  the  same 
price  and  the  tenders  are  accepted  by  the  corf)oration 

as  to  part  only  of  the  shares  offered,  the  corporation 

shall  accept  part  of  the  shares  offered  in  each  tender  , 

in   proportion   as   nearly   as   may   be   to   the   total  UH 

number  of  shares  offered  in  each  tender.  f^™ 

14.  Sections  40,  41  and  42  of  the  said  Act  are  repealed  ^^<^^:^^cied  '' 

the  following  substituted  therefor; 

40. — (1 )  Shares  or  fractions  thereof  purchased  under  sub-  canceiia^n 
section  1  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased 
and  the  articles  are  amended  accordingly. 

(2)  Where  its  issued  common  shares  are  purchased  by  a  cancellation 

1  •         /<      i-  •         trt        1  °r  resale 

corporation  under  subsection  2  of  section  39,  where 
mutual  fund  shares  are  accepted  for  surrender  by  a 
corporation  under  section  37,  where  a  corporation 
accepts  the  donation  of  any  of  its  shares  under 
section  43,  or  where  a  corporation  purchases  the 
shares  of  a  dissenting  shareholder  under  section  100, 

(a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and 
issued  capital  of  the  corporation  are  thereby 
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Ck>rporation 
insider  re 
porchaseand 
reaale  of 
own  slutree 


Performance 
of  agreement 
toparchaae 
•liarea 


decreased,    and    the    articles    are    amended 
accordingly ; 

{b)  if  the  articles  do  not  require  the  shares  to  be 
cancelled, 

(i)  the  board  of  directors  may  cancel  the 
shares  at  such  time  as  it  determines, 
in  which  case  the  authorized  and  issued 
capital  of  the  corporation  are  thereby 
decreased  and  the  articles  are  amended 
accordingly ;  or 

(ii)  the  board  of  directors  may  resell  the 
shares  at  such  time  and  price  and  on 
such  terms  as  it  determines. 

41.  Where  a  corporation  purchases  its  issued  common 
shares  under  subsection  2  of  section  39,  accepts  a 
donation  of  any  of  its  shares  under  section  43, 
purchases  any  of  its  shares  under  section  100,  or 
resells  them,  the  corporation  shall  be  deemed  to  be 
an  insider  in  respect  of  the  purchase  or  resale,  and 
sections  148  to  152  apply  to  the  purchase  or  resale. 


42. 


An  agreement  for  the  purchase  by  a  corporation  of 
its  shares  under  section  39  is  not  invalid  or  un- 
enforceable because  of  the  possibility  that  the  cor- 
poration may  not  be  able  to  comply  with  section  39, 
but  such  agreement  is, 

{a)  subject  to  subsection  2  of  section  135,  valid  if 
performed ;  and 

(6)  if  not  performed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its 
shares  at  the  time  for  performance. 


8.43(2). 
repealed 


15.  Subsection  2  of  section  43  of  the  said  Act  is  repealed. 


8.67. 
re-enacted 


16.  Section  57  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  15,  is  repealed 
and  the  following  substituted  therefor : 


Interpre- 
tation 


57. — (1)  In  this  section  and  in  sections  58  to  62, 

(a)  "trust  indenture"  means  any  deed,  indenture 
or  document  howsoever  designated,  including 
any  supplement  or  amendment  thereto,  by 
the  terms  of  which  a  body  corporate  issues 
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^^ 


Section  15.     The  provision  repealed  is  contained  in  section  40  of  the 
Act  as  re-enacted  by  section  14  of  this  Bill. 

Sections  16  and  17.     The  trust  indenture  provisions  are  revised. 
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or  guarantees  debt  obligations  and  in  which  a 
trustee  is  appointed  as  trustee  for  the  holders 
of  the  debt  obligations  issued  or  guaranteed 
thereunder ; 

(6)  "trustee"  means  any  person  appointed  as 
trustee  under  the  terms  of  a  trust  indenture, 
whether  or  not  the  person  is  a  trust  company 
authorized  to  carry  on  business  in  Ontario ; 

(c)  "event  of  default"  means  any  event  specified 
in  a  trust  indenture  on  the  occurrence  of 
which, 

(i)  the  security  interest,  if  any,  constituted 
by  the  trust  indenture  shall  become 
enforceable,  or 

(ii)  the  principal,  interest  and  other  moneys 
payable  thereunder  shall  become  or 
may  be  declared  to  be  payable  prior  to 
maturity, 

provided  that  any  such  event  shall  not  be  an 
event  of  default  unless  all  conditions  pre- 
scribed by  the  trust  indenture  in  connection 
with  such  event  for  the  giving  of  notice  or  the 
lapse  of  time  or  otherwise  has  been  satisfied. 

(2)  Sections  57  to  62  apply  to  a  trust  indenture,  whether Apgiicauon  of 
entered  into  before  or  after  the  date  on  which  this 

Act  comes  into  force,  if,  in  resp)ect  of  any  of  the  debt 
obligations  outstanding  or  guaranteed  thereunder  or 
to  be  issued  or  guaranteed  thereunder,  a  prospectus 
or  securities  exchange  take-over  bid  circular  has  been 
filed  under  The  Securities  Act  or  any  predecessor 
thereof  or  in  respect  of  which  a  prospectus  has  been 
filed  under  The  Corporations  Information  Act,  or  anvRSOifl^o- 

^i^^^cc  426  72 

predecessor  thereof.  ^^m 

(3)  The  person  appointed  as  trustee  under  a  trust  inden-^J^^°t 
ture,  or  at  least  one  of  such  persons  if  more  than 

one  is  so  appointed,  shall  be  resident  or  authorized 
to  do  business  in  Ontario. 

17.  Sections  58,  59,  60,  61   and  62  of  the  said  Act  are88-58-«2. 

re-enacted 
repealed  and  the  following  substituted  therefor: 

58.  — ( 1 )   In  the  exercise  of  the  rights  and  duties  prescribed  ^!J^^4 
or  conferred  by  the  terms  of  a  trust  indenture,  a 
trustee  shall  exercise  that  degree  of  care,  diligence 
and  skill  that  a  reasonably  prudent  trustee  would 
exercise  in  comparable  circumstances. 

180 
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Exculpatory 
claoses 


(2)  The  provisions  of  this  section  apply  notwithstanding 
any  provision  in  a  trust  indenture,  including  any 
provision  relieving  or  purporting  to  relieve  a  trustee 
from  Hability  for  his  own  negligent  action  or  failure 
to  act  or  his  own  wilful  misconduct. 


Conflict  of 
Interest 


Evidence  of 
compliance 


Idem 


59.  A  person  shall  not  be  appointed  a  trustee  under  a 
trust  indenture  if  a  material  conflict  of  interest  exists 
in  the  trustee's  role  as  a  fiduciary  thereunder  at  the 
time  of  such  appointment,  but  if,  notwithstanding 
the  provisions  of  this  section,  such  a  material  conflict 
of  interest  exists,  the  validity  and  enforceability  of  the 
the  said  trust  indenture,  the  security  interest  created 
thereby  and  thereunder  and  the  securities  issued 
thereunder  shall  not  be  affected  in  any  manner  what- 
soever by  reason  only  that  such  material  conflict 
of  interest  exists  but  such  trustee  shall,  within  ninety 
days  after  ascertaining  that  he  has  such  material 
conflict  of  interest,  either  ehminate  such  material 
conflict  of  interest  or  resign  from  office,  and  where 
a  material  conflict  of  interest  arises  subsequently  to 
the  appointment  of  the  trustee  under  a  trust  in- 
denture, the  trustee  shall,  within  ninety  days  after 
ascertaining  that  he  has  such  material  conflict  of 
interest,  either  eliminate  such  material  conflict  of 
interest  or  resign  from  office. 

60. — { 1 )  The  issuer  or  guarantor  of  debt  obligations  issued 
or  to  be  issued  under  a  trust  indenture  shall 
furnish  to  the  trustee  evidence  of  compliance  with 

I  the  conditions  precedent  provided  for  in  the  trust 

{indenture  relating  to, 

{a)  the  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture ; 

(6)  the  release  or  release  and  substitution  of 
prop)erty  subject  to  any  mortgage,  charge,  lien 
or  other  encumbrance  created  by  the  trust 
indenture ; 

(c)  the  satisfaction  and  discharge  of  the  trust 
indenture;  or 

(d)  the  taking  of  any  other  action  to  be  taken  by 
the  trustee  at  the  request  of  or  on  the  applica- 
tion of  the  issuer  or  guarantor. 

(2)  The  evidence  of  compliance  required  under  subsec- 
tion 1  shall  consist  of, 

{a)  a  statutory  declaration  or  a  certificate  made 
by   any   officer   of   the   issuer   or   guarantor 
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stating  that  such  conditions  precedent  have 
been  comphed  with  in  accordance  with  the 
terms  of  the  trust  indenture ; 

(6)  in  the  case  of  conditions  precedent  compliance 
with  which  are,  by  the  trust  indenture,  made 
subject  to  review  or  examination  by  a 
sohcitor,  an  opinion  of  a  soUcitor  that  such 
conditions  precedent  have  been  compHed 
with  in  accordance  with  the  terms  of  the 
trust  indenture;  and 

(c)  in  the  case  of  conditions  precedent  compHance 
with  which  are,  by  the  trust  indenture,  made 
subject  to  review  or  examination  by  auditors  or 
accountants,  an  opinion  or  rejx)rt  of  the  auditor 
of  the  issuer  or  guarantor  or  any  accountant 
Hcensed  under  The  Public  Accountancy  Act  orRJiO  ^^o. 
comparable  legislation  of  the  jurisdiction  in 
which  such  accountant  practises,  in  each  case 
approved  by  the  trustee,  that  such  conditions 
precedent  have  been  complied  with  in  accor- 
dance with  the  terms  of  the  trust  indenture. 

(3)  The  evidence  of  compliance  required  under  subsection^**™ 
1  shall  include, 

(a)  a  statement  by  the  person  giving  the  evidence 
that  he  has  read  and  is  familiar  with  those 

•  provisions  of  the  trust  indenture  relating  to  the 
conditions  precedent  with  respect  to  compli- 
ance with  which  such  evidence  is  being  given ; 

(b)  a  brief  statement  of  the  nature  and  scope  of  the 
examination  or  investigation  upon  which 
the  statements  or  opinions  contained  in  such 
evidence  are  based; 

(c)  a  statement  that,  in  the  belief  of  the  person 
giving  such  evidence,  he  has  made  such  exam- 
ination or  investigation  as  is  necessary  to 
enable  him  to  make  the  statements  or  give  the 
opinions  contained  or  expressed  therein;  and 

{d)  a  statement  whether  in  the  opinion  of  such 
person  the  conditions  precedent  with  respect 
to  compliance  with  which  such  evidence  is 
being  given  have  been  complied  with  or  satis- 
fied. 
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Certificate  of 
issuer  or 
guarantor 


(4)  The  issuer  or  guarantor  of  debt  obligations  under 
the  trust  indenture  shall  furnish  the  trustee  annually, 
and  at  any  other  reasonable  time  if  the  trustee  so 
requires,  its  certificate  that  the  issuer  or  guarantor 
has  complied  with  all  covenants,  conditions  or  other 
requirements  contained  in  the  trust  indenture,  the 
non-compliance  with  which  would,  with  the  giving 
of  notice  or  the  lapse  of  time,  or  both,  or  otherwise, 
constitute  an  event  of  default  thereunder,  or  if  such 
is  not  the  case,  specifying  the  covenant,  condition 
or  other  requirement  which  has  not  been  complied 
with  and  giving  particulars  of  such  non-compliance. 


Evidence  of 
compliance 


(5)  The  issuer  or  guarantor  of  debt  obligations  under 
the  trust  indenture  shall,  whenever  the  trustee  so 
requires,  furnish  the  trustee  with  evidence  by  way 
of  statutory  declaration,  opinion,  report  or  certificate 
as  specified  by  the  trustee  as  to  any  action  or  step 
required  or  permitted  to  be  taken  by  the  issuer  or 
guarantor  under  the  trust  indenture  or  as  a  result 
of  any  obligation  imposed  by  the  trust  indenture. 


Reliance  on 
opinions 


(6)  In  the  exercise  of  his  rights  and  duties,  the  trustee 
may,  if  he  is  acting  in  good  faith,  rely,  as  to  the  truth 
of  the  statements  and  the  accuracy  of  the  opinions 
expressed  therein,  upon  a  statutory  declaration, 
opinion,  report  or  certificate  furnished  to  the  trustee 
under  this  section  or  a  provision  of  the  trust  in- 
denture or  at  the  request  of  the  trustee  where. 


{a)  in  the  case  of  a  statutory  declaration,  opinion, 
report  or  certificate  furnished  under  this 
section,  the  trustee  examines  the  same  and 
determines  that  it  complies  with  the  applicable 
requirements,  if  any.  of  this  section ;  or 

{b)  in  the  case  of  a  statutory  declaration,  opinion, 
report  or  certificate  furnished  pursuant  to  a 
provision  of  the  trust  indenture  or  at  the 
request  of  the  trustee,  the  trustee  examines 
the  same  and  determines  that  it  complies  with 
the  applicable  requirements,  if  any,  of  the 
trust  indenture. 


Trustee 
not  to  be 
receiver 


61.  A  trustee  under  a  trust  indenture  and  any  related 
person  to  such  trustee  shall  not  be  appointed  a 
receiver  or  receiver  and  manager  or  liquidator  of  the 
assets  or  undertaking  of  the  issuer  or  guarantor  of  the 
debt  obligations  under  the  trust  indenture. 
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Section  18.  For  the  purposes  of  the  part  dealing  with  investment 
securities,  "security"  is  redefined  to  refer  to  the  document  evidencing  the 
security. 


Section  19.     The  amendment  is  for  clarification. 


Section  20.     The  amendment  fixes  the  issuer  with  notice  of  the  content 
of  additional  documents  he  requires  to  see. 


Section  21 .     Notices  of  adverse  claims  expire  in  a  year  unless  renewed. 


Section.  22.  The  amendment  sets  out  more  particularly  the  duties  of 
transfer  agents  and  includes  their  duty  to  the  security  holders  as  well  as  to 
the  issuer. 
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62.  The  trustee  shall  be  required  to  give  to  the  holders  N^o'^ce of 
of  debt  obligations  issued  under  the  trust  indenture,  default 
within  a  reasonable  time  but  not  exceeding  thirty  days 
after  the  trustee  becomes  aware  of  the  occurrence 
thereof,  notice  of  every  event  of  default  arising  under 
the  trust  indenture  and  continuing  at  the  time  the 
notice  is  given,  unless  the  trustee  in  good  faith 
determines  that  the  withholding  of  such  notice  is  in 
the  best  interests  of  the  holders  of  the  debt 
obligations  and  so  advises  the  issuer  in  writing. 

18.  Clause  i  of  subsection  1  of  section  63  of  the  said  Act  ••  ®  d)  <<>i 
is  repealed  and  the  following  substituted  therefor: 

(»')  "security"  means  a  document  that  evidences  a 
security  or  that  is  a  warrant. 

10.  Clause  b  of  subsection  2  of  section  68  of  the  said  Act  »• «« w  (6). 

ro-en&ct6d 

is  repealed  and  the  following  substituted  therefor : 

(b)  of  any  security  not  accepted  by  the  buyer  if  its  resale 
would  be  unduly  burdensome  or  there  is  no  readily 
available  market. 


20.  Section  93  of  the  said  Act  is  amended  by  adding  thereto  l-^Q^g^ 
the  following  subsection : 

(5)  If  an  issuer  demands  assurance  additional  to  that  ^^y^^ii 
specified  in  this  section  for  a  purpose  other  than  the  aasurancee 
purposes  of  subsection  3  and  obtains  a  copy  of  a 
will,  trust  or  partnership  agreement,  by-law  or  similar 
document,  the  issuer  shall  be  deemed  to  have  notice 
of  all  matters  contained  therein  affecting  the  transfer. 

2 1 .  Section  94  of  the  said  Act  is  amended  by  adding  thereto  |,^'n^g<j 
the  following  subsection : 

(4)  A  written  notice  of  adverse  claim  received  by  an  Limitation 

'    '    .  -^  for  notices 

issuer  is  effective  for  only  twelve  months  from  the 
date  when  it  was  received  unless  the  notice  is  renewed 
in  writing. 

22.  Subsection  1  of  section  97  of  the  said  Act  is  repealed  ^^jj^^e^ 
and  the  following  substituted  therefor : 

(1)  An  authenticating  trustee,  transfer  agent,  registrar,  ^'^g^j^^Qj. 
or  other  agent  for  an  issuer  has  in  respect  of  the  issuer 
issue,   registration  of  transfer,  and  cancellation  of 
a  security  of  the  issuer, 
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(a)  a  duty  to  the  issuer  and  to  the  holder  or 
owner  to  exercise  good  faith  and  due  diligence ; 
and 

(b)  the  same  obligations  to  the  holder  or  owner 
of  a  security  and  the  same  rights,  privileges 
and  immunities  as  the  issuer. 


8.96. 
re-enacted 


23.  Section  98  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Dealing  by 
corporation 
with  personal 
representa- 
tives 


98.. — (1)  Where  a  person  is  shown  on  the  records  of  a 
corporation  as  holding  a  share  as  a  personal  rep- 
resentative, the  receipt  by  such  f)erson  is  a  valid  and 
binding  discharge  to  the  corporation  for  any  payment 
or  other  distribution  made  in  respect  of  the  share 
whether  notice  of  any  trust  has  been  given  to  the 
corporation  or  not,  and  the  corporation  is  not  bound 
to  see  to  the  application  of  such  payment  or  other 
distribution. 


Conwratlon 
not  a  share- 
holder of 
own  shares 


(2)  Where  its  own  shares  are  purchased  by  a  corporation 
under  subsection  2  of  section  39  or  subsection  2  of 
section  100  or  accepted  by  a  corporation  under 
section  37  or  43  and  are  not  thereby  cancelled,  no 
person  is  entitled  to  receive  notice  of  or  to  vote  at 
meetings  of  shareholders  or  to  receive  any  payment 
or  other  distribution  made  in  respect  of  the  shares 
until  such  shares  are  resold. 


alOO(l)(o). 
re-enacted 


24.~(1)  Clause  a  of  subsection   1   of  section  100  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor : 


a  resolution  passed  by  the  directors  authorizing  the 
sale,  lease,  exchange  or  other  disposition  of  all  or 
substantially  all  the  property  of  the  corjxjration  is 
confirmed  with  or  without  variation  by  the  share- 
holders. 


■.100(1), 
amended 


(2)  Subsection  1  of  the  said  section  100  is  amended  by 
striking  out  "or"  at  the  end  of  clause  6,  by  inserting  "or"  at 
the  end  of  clause  c  and  by  adding  thereto  the  following  clause: 

(d)  a  resolution  passed  by  the  directors  under  section  199 
is  confirmed  by  the  shareholders, 


8.100(2). 
re-enacted 


(3)  Subsection  2  of  the  said  section  100  is  repealed  and  the 
following  substituted  therefor: 
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Section  23.  The  provision  that  enables  a  corporation  to  pay  dividends 
to  a  jjersonal  representative  so  shown  on  the  books  also  permits  other 
forms  of  distribution  to  be  made  in  the  same  way. 


™ 


Section  24.— Subsection  1.     Complementary  to  section  6  of  this  Bill. 


Subsections  2,  3  and  4.  The  amendments  would  f)ermit  a  shareholder 
to  require  the  corporation  to  purchase  his  shares  when  he  votes  against  a 
resolution  to  continue    the  corporation  under  another  jurisdiction. 


I 

i 
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Section  25. — Sabsection  1.  The  amendment  makes  clear  that  share- 
holders can  only  call  a  meeting  in  respect  of  a  by-law  or  resolution  of  the 
directors  that  is  not  effective  until  confirmed  by  the  shareholders. 


Subsection  2.  The  amendment  makes  it  clear  that  the  subsection 
refers  to  a  meeting  of  shareholders  called  to  pass  a  by-law  or  resolution  that 
the  directors  did  not  pass  as  required  by  the  requisition. 


Section  2b.     The  amendment  ensures  that  directors  receive  notice  of 
meetings  of  shareholders  as  a  director  is  not  necessarily  a  shareholder. 
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(2)  Within  ninety  days  from,  onanmifama- 

^    '  -^        -^  .  tlon  or  chang« 

of  jurisdiction 

(a)  the  date  of  the  completion  of  the  sale,  lease, 
exchange  or  other  disposition ; 

(6)  the  date  set  forth  in  the  certificate  of  amend- 
ment or  amalgamation ;  or 

(c)  the  date  of  delivery  to  the  Minister  of  a 
request  in  writing  for  his  authorization  under 
section  199, 

the  corporation,  or  amalgamated  corporation,  shall 
purchase  the  shares  of  every  shareholder  who  has 
given  notice  under  subsection  1,  and  every  such 
shareholder  shall  sell  his  shares  to  the  corporation. 

(4)  Subsections  5  and  6  of  the  said  section  100  are  repealed  »•  ioo(5). 

,,,,,.  ,       .  ,    ,         ,  re-enacted, 

and  the  following  substituted  therefor :  s.  loo  (6), 

repealed 

(5)  If  the  sale,  lease,  exchange  or  other  disposition  is  not  s**®  °^ 
completed,  the  certificate  of  amendment  or  amalga- 
mation is  not  issued,  or  the  authorization  of  the 
Minister  is  not  given,  the  rights  of  the  dissenting 
shareholder  under  this  section  cease  and  the  corpora- 
tion shall  not  purchase  the  shares  of  such  shareholder 
under  this  section. 

25.— (1)  Clause  b  of  subsection  4  of  section  101  of  the  said^^>j^>> 
Act  is  repealed  and  the  following  substituted  therefor: 

(6)  if  the  by-law  or  resolution  requires  confirmation  at 
a  general  meeting  of  the  shareholders  before  it  is 
effective,  call  a  general  meeting  of  the  shareholders 
for  the  purpose  of  confirming  the  by-law  or  resolution, 

(2)  Subsection  8  of  the  said  section  101  is  repealed  and  the|l^^)^ 
following  substituted  therefor : 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  a  JlJ^'^tjon 
meeting  of  directors  is  requisitioned  under  this  section  °°j^™® 
is  not  passed  or  confirmed  at  a  meeting  of  the  share- 
holders, no  requisition  for  a  meeting  of  directors  in 
respect  of  a  similar  by-law  or  resolution  shall  be 
made  for  a  period  of  at  least  two  years. 

26.  Clause  a  of  subsection  1  of  section  106  of  the  said  Actsioecixa), 

rA~6  iiAC  tjod 

is  repealed  and  the  following  substituted  therefor : 

[a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who  is 
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entitled  to  notice  of  meetings  and  who  on  the  record 
date  for  notice  appears  on  the  records  of  the  cor- 
poration as  a  shareholder  and  to  each  director  by 
sending  the  notice  by  prepaid  mail  to  his  latest  address 
as  shown  on  the  records  of  the  corporation. 

^iJ^SulcieA         ^^'  Subsection  1  of  section  112  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

Record  (1)  The  by-la ws  may  fix  in  advance  or  may  authorize 

the  directors  to  fix  in  advance  a  time  and  date  as  the 
record  date, 

(a)  for  the  determination  of  the  shareholders  en- 
titled to  notice  of  meetings  of  the  shareholders, 
which  record  date  for  notice  shall  not  be  more 
than  50  da}^  before  the  date  of  the  meeting 
and  not  fewer  than  the  minimum  number  of 
days  for  notice  of  the  meeting  and  where  no 
such  record  date  for  notice  is  fixed,  the  record 
date  for  notice  shall  be  at  the  close  of  business 
on  the  day  next  preceding  the  day  on  which 
notice  is  given  or  sent ;  and 

{b)  for  the  determination  of  the  shareholders  en- 
titled to  vote  at  meetings  of  the  shareholders, 
which  record  date  for  voting  shall  not  be  more 
than  two  days,  excluding  Saturdays  and 
holidays,  before  the  date  of  the  meeting  and 
where  no  such  record  date  for  voting  is  fixed, 
the  record  date  for  voting  shall  be  the  time  of 
the  taking  of  the  vote ;  and 

(c)  for  the  determination  of  the  shareholders  en- 
titled to  receive  the  financial  statement  of  the 
corporation  pursuant  to  subsection  1  of  section 
184,  which  record  date  for  the  financial 
statement  shall  be  not  more  than  50  days  and 
not  fewer  than  21  days  before  the  date  of  the 
annual  meeting  of  the  shareholders  and  where 
no  such  record  date  is  fixed,  the  record  date 
shall  be  at  the  close  of  business  on  the  day 
next  preceding  the  day  on  which  the  financial 
statement  is  given  or  sent. 

»ni,  28.  Section  117  of  the  said  Act  is  amended  by  striking 

amended  .,■,.•.  i  i- 

out    or  pnor  to    m  the  second  hne, 
■^^^ili.  29.  Clause  b  of  section  120  of  the  said  Act  is  amended 

amended  «  i        •  <•    «•  j     i_ 

by  Striking  out  "other  than  the  election  of  directors  and  the 
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Section  27.  The  amendment  empowers  the  directors  to  fix  the  record 
date,  provides  two  clear  days  for  the  shareholders  of  record  for  voting  pur- 
poses and  provides  a  record  date  for  the  determination  of  shareholders 
entitled  to  receive  financial  statements. 


Section  28.     The  amendment  provides  that  the  proxy  form  must  be 
sent  to  the  shareholders  concurrently  with  the  notice  of  the  meeting. 

Section  29.     The  amendment  provides  that  the  proxy  provisions  include 
the  question  of  auditors'  remuneration. 
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Section  30. 
Canadians. 


A  majority  of  the  directors  are  required  to  be  resident 


Section  31.     Self-explanatory. 


Section  32.  The  amendment  fu-ovides  that  vacancies  resulting  from 
an  increase  in  the  board  of  directors  can  only  be  filled  by  a  vote  of  the 
shareholders.  Provision  is  also  made  for  the  articles  to  require  vacancies  to  be 
filled  by  vote  of  the  shareholders. 
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appointment  of  auditors"  in  the  seventh,  eighth  and  ninth 
lines  and  inserting  in  Heu  thereof  "other  than  the  appointment 
of  auditors  and  the  fixing  of  their  remuneration  and  the 
election  of  directors". 


30.  Section   122  of  the  said  Act  is  amended  by  bidding  J^^^^^j^ 
thereto  the  following  subsection: 

(3)  A  majority  of  directors  on  the  board  of  directors ^™c^"  to 
of  every  corporation  shall  be  resident  Canadians,     canadiaiw 


81.  Section   126  of  the  said  Act  is  amended  by  adding  5;,^ded 
thereto  the  following  subsection: 


(5)  It  shall  not  be  necessary  for  all  directors  to  hold  f^^"*^ 
office  for  the  same  term. 


32.  Subsections  1  and  2  of  section  128  of  the  said  Act  are*  i28(i,2). 

r6-«iuu;ted 

repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsections  2,  2a  and  3  where  a  vacancy  vacancies 
occurs  in  the  board,  and  a  quorm  of  directors  remains, 

the  directors  remaining  in  office  may  appoint  a  quali- 
fied person  to  fill  the  vacancy  for  the  remainder  of  the 
term  but  the  articles  may  provide  that  such  vacancy 
may  only  be  filled  by  election  at  a  general  meeting 
of  the  shareholders  duly  called  for  that  purpose. 

(2)  Where   the   number   of  directors  is   increased,   the  increase 
vacancies  resulting  from  such  increase  shall  only  be 

filled  by  election  at  a  general  meeting  of  the  share- 
holders duly  called  for  that  purpose. 

(2a)  Where  part  of  the  board  of  directors  has  been  elected  where  elected 
by  the  holders  of  the  shares  of  a  class  of  special  shareholders 
h'.'ii  shares  as  provided  in  clause  d  of  subsection  1  of 
section  27,  and  a  vacancy  occurs  in  that  part  of  the 
board,  the  remaining  directors  or  director,  if  any,  in 
that  part  of  the  board  may  appoint  a  qualified  person 
to  fill  the  vacancy  for  the  remainder  of  the  term,  and, 
if  there  is  no  such  remaining  director,  the  holders  of 
that  class  of  shares  at  a  meeting  thereof  that  may  be 
called  by  any  holder  of  shares  of  that  class  may  elect 
a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term  but  the  articles  may  provide  that  such 
vacancy  may  only  be  filled  by  election  at  a  general 
meeting  of  the  holders  of  that  class  of  shares  duly 
called  for  that  purpose. 


P 


180 


16 

"•^<^>i^         33.— (1)  Subsection  2  of  section   130  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

Exception  (2)  Where  the  by-laws  of  the  corporation  so  provide,  the 

meetings  of  the  board  of  directors  and  of  the  executive 
committee  may  be  held  at  any  place  within  or 
outside  Ontario,  but  in  any  financial  year  of  the 
corporation  a  majority  of  the  meetings  of  the  board  of 
directors  and  a  majority  of  the  meetings  of  the 
executive  committee  shall  be  held  at  a  place  within 
Canada. 

am^ded  (^^  ^^  ^^  section   130  is  amended  by  adding  thereto 

the  following  subsection : 

Meeu^^by  (3)  Subject  to  the  by-laws  of  the  corporation,  where  all 

the  directors  have  consented  thereto,  any  director 
may  participate  in  a  meeting  of  the  board  of  directors 
or  of  the  executive  committee  by  means  of  conference 
telephone  or  other  communications  equipment  by 
means  of  which  all  persons  participating  in  the 
meeting  can  hear  each  other,  and  a  director 
participating  in  a  meeting  pursuant  to  this  sub- 
section shall  be  deemed  for  the  purposes  of  this  Act 
to  be  present  in  person  at  that  meeting. 

■•  ***^  ^  (3)  The  said  section  130  is  further  amended  by  adding  thereto 

the  following  subsection : 

melsSngby  (^)  ^'  ^   majority  of  the  directors  participating  in  a 

telephone  meeting  held  pursuant  to  subsection  3  are  then  in 

Canada,  the  meeting  shall  be  deemed  to  have  been 

held  in  Canada. 


8.132(2).  34.  Subsection  2  of  section  132  of  the  said  Act  is  repealed 

re-enActed  i    »      i-  •,       •  %      •  %    t         , 

and  the  following  substituted  therefor : 
Conductor  (2)  Subject  to  section  133  and  subsection  1  of  section 

business  ,%->,.  e  •  i     n  i  ^     . 

23,  no  business  of  a  corix)ration  shall  be  transacted 
by  its  board  of  directors  except  at  a  meeting  of 
directors  at  which  a  quorum  of  the  board  is  present 
and  at  which  a  majority  of  the  directors  present  are 
resident  Canadians. 


•>  133(1).  35. — (1)  Subsection  1  of  section  133  of  the  said  Act  is 

re-enacted  »-■     •       \    / 

repealed  and  the  followirig  substituted  therefor : 
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Section  X\.  —Subsection  1.  Even  though  by-laws  authorize  meetings 
of  directors  to  be  held  outside  Ontario,  a  majority  of  meetings  are  required 
to  be  held  in  Canada. 


Subsections  2  and  3.     Provision  is  made  for  meetings  by  telephone. 


Sections  34  and  35.     A  majority  of  directors  or  members  of  an  executive 
committee  at  meetings  are  required  to  be  resident  Canadians. 
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Section  36.  The  amendments  increase  the  obligations  of  directors 
to  disclose  interest.  This  obligation  is  extended  to  interest  in  transactions 
of  subsidiaries,  and  in  contracts  whether  considered  at  a  meeting  or  not. 
Also  their  inability  to  vote  is  extended  to  not  being  counted  for  quorum 
purposes. 
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(1)  Where  the  number  of  directors  of  a  corporation  is^^j^wy* 
more  than  six,  and  if  authorized  by  a  special  by-law, 
the  directors  may  elect  from  among  their  number  an 
executive  committee  consisting  of  not  fewer  than  three 
of  whom  a  majority  shall  be  resident  Canadians  and 
may  delegate  to  the  executive  committee  any  powers 
of  the  board  of  directors,  subject  to  the  restrictions, 
if  any,  contained  in  the  by-law  or  imposed  from  time 
to  time  by  the  directors. 

(2)  The  said  section  133  is  amended  by  adding  thereto  thej^^^j^ 
following  subsection : 

(3)  No  business  shall  be  transacted  by  an  executive  ^^sineea  °' 
committee  except  at  a  meeting  of  its  members  at 
which  a  quorum  of  the  executive  committee  is  present 
and  at  which  a  majority  of  the  members  present  are 
resident  Canadians. 


36.— (1)  Subsections  1  and  3  of  section  134  of  the  said  Act  Jl;^i-^ 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  director  of  a  corporation  who  has,  directly  orJJ^^orof*'^ 
indirectly,  any  interest  in  any  contract  or  transaction  intereetin 
to  which  the  corporation  or  a  subsidiary  thereof  is 
or  is  to  be  a  party,  other  than  a  contract  or  trans- 
action in  which  his  interest  is  limited  solely  to  his 
remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction 
at  a  meeting  of  the  directors  of  the  corporation  and 
shall  at  that  time  disclose  the  nature  and  extent  of 
such  interest  including,  as  to  any  contract  or  trans- 
action involving  the  purchase  or  sale  of  property  by 
or  to  the  corporation  or  a  subsidiary  thereof,  the  cost 
of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five 
years  before  the  date  of  the  contract  or  transaction, 
to  the  extent  to  which  such  interest  or  information 
is  within  his  knowledge  or  control,  and  shall  not 
vote  and  shall  not  in  respect  of  such  contract  or 
transaction  be  counted  in  the  quorum. 


(3)  The  declaration  required  by  this  section  shall  be  made  ^f^ation  of 
at  the  meeting  of  the  directors  at  which  the  proposed  |"te^t  to 
contract  or  transaction  is  first  considered,  or  if  the 
director  is  not  at  the  date  of  the  meeting  interested 
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in  the  propxjsed  contract  or  transaction,  at  the  next 
meeting  of  the  directors  held  after  he  becomes  so 
interested,  or  if  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  at  the 
first  meeting  of  the  directors  held  after  he  becomes  so 
interested,  or  if  a  contract  or  a  proposed  contract  or 
transaction  is  one  that  in  the  ordinary  course  of  the 
corporation's  business,  would  not  require  approval  by 
the  directors  or  shareholders,  at  the  first  meeting  of 
the  directors  held  after  the  director  becomes  aware 
of  it. 


S.184. 
amended 


(2)  The  said  section  134,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  20,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Oenend 
notice  of 
Interest 


(6)  For  the  purposes  of  this  section,  a  general  notice  to 
the  directors  by  a  director  declaring  that  he  is  a 
director  or  officer  of  or  has  a  material  interest  in  a 
person  that  is  a  party  to  a  contract  or  proposed 
contract  with  the  corporation  is  a  sufficient  declaration 
of  interest  in  relation  to  any  contract  so  made. 


LnSded  ^^* — ^^)  Section    140   of   the   said   Act   is   amended   by 

inserting  at  the  commencement   thereof  "Subject   to  sub- 
section 2". 


■.140. 
amended 


Idem 


(2)  The  said  section  140  is  further  amended  by  adding  thereto 
the  following  subsection : 

(2)  Where  a  class  of  shares  carries  the  exclusive  right  to 
elect  a  p>art  of  the  board  of  directors,  no  director  so 
elected  may  be  removed  from  office  before  the 
expiration  of  his  term  except  by  resolution  passed 
by  a  majority  of  votes  cast  at  a  meeting  of  holders 
of  shares  of  the  class  duly  called  for  that  purpose. 


a.  141  (1). 
re-enacted 


38.  Subsection  1  of  section  141  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


Offloers 


( 1 )  A  corporation  shall  have  a  president  and  a  secretary 
and  such  other  officers  as  are  provided  for  by  by-law 
or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 


8.146, 
re-enacted 


39.  Section    146   of   the   said   Act    is   repealed   and   the 
following  substituted  therefor: 
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Section  37.     Self-explanatory. 


office. 


Section  38.     The  amendment  permits  officers  to  hold  more  than  one 


Section  39.     The  liability  of  directors  for  improper  loans  is  widened 
to  liability  for  actual  loss  to  the  corporation  and  not  only  for  the  loan. 
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Section  40.— Subsection  1.     The  new  provision  requires  a  register  of 
warrant  holders  to  be  kept. 


Subsection  2.     The  register  of  directors  is  only  required  to  show  current 
directors. 


Section  41.     The  amendment  authorizes  the  appointment  of  registrars 
as  well  as  transfer  agents. 


Section  42. — Subsection  1.     The  amendment  recognizes  that  transfer 
registers  may  be  kept  at  more  than  one  place. 


Subsection  2.     Self-explanatory. 


180 


19 

146.  Those  directors  and  officers  of  a  corporation  who  Liability 
authorize  or  consent  to  a  loan  in  contravention  ofandofflcera 
clause  a  of  subsection  1  of  section  17  or  the  giving, 
directly  or  indirectly  by  means  of  a  loan,  guarantee, 
the  provision  of  security  or  otherwise,  any  financial 
assistance  in  contravention  of  clause  b  of  subsection 
1  of  section  17  are  jointly  and  severally  liable  to  the 
corporation  and  to  its  creditors  for  any  actual  loss 
to  the  corporation  arising  out  of  the  contravention, 
together  with  interest  at  ihv  rate  of  6  per  cent  a  year. 

40. — (1)  Paragraph  3  of  section   157  of  the  said  Act  Js|^57.j«"-3. 
amended  by  adding  thereto  the  following  subparagraph : 

iii.  all  f)ersons  who  are  or  have  been  within  six  years 
after  the  date  of  expiry  of  a  warrant  registered  as 
holders  of  warrants  of  the  corporation  and  the 
address  including  the  street  and  number,  if  any,  of 
every  such  person  while  a  holder,  setting  out  the 
class  or  series  and  number  of  warrants  held  by  such 
holder. 

(2)  Paragraph  4  of  the  said  section  157  is  amended  by  in-Ji^^'^'JKi"-^ 
serting  after  "addresses"  in  the  second  line  "while  directors". 

41 .  Section  159  of  the  said  Act  is  repealed  and  the  following  fl^^l^ted 
substituted  therefor; 

159.  A  corporation  may  appoint  a  registrar  to  keep  the  Transfer 
register  of  security  holders  and  a  transfer  agent  to 
keep  the  register  of  transfers  and  may  also  ap|X)int 
one  or  more  branch  registrars  to  keep  branch 
registers  of  security  holders  and  one  or  more  branch 
transfer  agents  to  keep  branch  registers  of  transfers 
but  one  person  may  be  appointed  both  registrar  and 
transfer  agent. 

42. — (1)  Subsection   1   of  section   160  of  the  said  Act  iss.ieod). 
amended  by  inserting  after  "office"   in  the  third  line    'or 
offices"  and  by  inserting  after  "place"  in  the  third  line  "or 
places"., 

(2)  The  said  section  160  is  amended  by  adding  thereto  the|j^^-^g^ 
following  subsection : 

(5)  A   corporation,   registrar   or   transfer  agent   is   not  instruction 
liable  to  produce  a  security  certificate,  a  warrant  ordocumenta 
any  document  that  is  evidence  of  the  issue  or  transfer 
of  the  security  certificate  or  warrant  after  six  years, 

(a)  in  the  case  of  a  share  certificate  from  the 
date  of  its  cancellation ; 
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(b)  in  the  case  of  a  warrant  from  the  date  of  its 
expiry ;  or 

(c)  in  the  case  of  a  certificate  representing  a  debt 
obligation,  from  the  date  of  retirement  of  the 
whole  debt  obligation  of  which  that  certificate 
represents  a  part. 

■•*^9i.  43.  Subsection  1  of  section  162  of  the  said  Act  is  amended 

amended  . 

by  stnkmg  out  '  of  executive  committees"  in  the  fourth  line 
and  inserting   in   lieu   thereof  "any  executive  committee". 

?i,iS»cSd        **"*•  Subsections  1  and  2  of  section  163  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

Li«tof  (1)  A  shareholder  or  creditor  or  the  agent  or  personal 

holders  representative  of  any  of  them  shall  not  make  or 

cause  to  be  made  a  list  of  all  or  any  of  the  security 
holders  or  registered  warrant  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or 
its  agent  his  affidavit  in  the  following  form,  and, 
where  the  shareholder  or  creditor  is  a  body  corporate, 
the  affidavit  shall  be  made  by  the  president  or  other 
officer  authorized  by  resolution  of  the  board  of 
directors  of  the  body  corporate : 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  (Insert  name  of  corporation) 

I of  the of   

in  the  of  

make  oath  and  say: 

1 .  I  am  a  shareholder  (or  creditor)  of  the  above-named  corporation. 

(Where  the  shareholder  or  creditor  is  a  body  corporate .  indicate  office 
and  authority  of  deponent  in  paragraph  I.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obliga- 
tion holders)  (registered  warrant  holders)  of  the  above-named 
corporation. 

3.  I  require  the  above-mentioned  list(s)  only  for  purposes  con- 
nected with  the  above-named  corporation. 

4.  The  above-mentioned  list(s)  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

JJ^  °'  (2)  No  person,  other  than  the  corporation  or  its  agent, 

shall  use  a  list  obtained  under  this  section, 
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Section  4A.     The  amendment  is  for  clarification  only. 


Sections  44,  45  and  4().     The  amendments  provide  for  furnishing  of 
lists  of  warrant  holders  in  the  same  manner  as  lists  of  security  holders. 
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(a)  for  the  purpose  of  delivering  or  sending  to  all  or  any 
of  the  security  holders  or  registered  warrant  holders 
advertising  or  other  printed  matter  relating  to 
securities,  other  than  the  securities  of  the  corporation ; 
or 

(b)  for  any  purposes  not  connected  with  the  corporation. 

45.  Subsections  1,  2,  4  and  6  of  section  164  of  the  said  Act  ?ii2n«:^*^' 
are  repealed  and  the  following  substituted  therefor: 

(1)  Any  person,  upon  payment  of  a  reasonable  charge  wh««  list  of 
therefor  and  upon  filing  with  the  corporation  or  its to^ 
agent  the  affidavit  referred  to  in  subsection  2,  may 
require  a  corporation,  other  than  a  corporation  that  is 

not  offering  its  securities  to  the  public,  or  its  transfer 
agent  to  furnish  within  ten  days  from  the  filing  of 
the  affidavit  a  basic  list  of  security  holders  or  registered 
warrant  holders  of  the  corfX)ration  setting  out  the 
information  required  in  section  157  to  be  set  out  in 
the  register  of  security  holders  or  warrant  holders 
made  up  to  a  date  not  more  than  ten  days  before 
the  date  of  filing  the  affidavit  and  having  required 
such  basic  list,  upon  payment  of  a  reasonable  charge 
therefor  and  upon  filing  with  the  corporation  or  its 
agent  a  written  demand,  may  require  the  corporation 
or  its  transfer  agent  to  furnish  supplementary  lists  of 
transfers  of  securities  or  registered  warrants  for  each 
business  day  following  the  date  to  which  the  basic  list 
is  made  up,  and  the  supplementary  lists  shall  be 
furnished  concurrently  with  the  basic  list  and  there- 
after on  the  next  business  day  following  the  day  to 
which  the  supplementary  list  relates. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  ^^^^^ 
by  the  applicant  and  shall  be  in  the  following  form : 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  York  (Insert  name  of  corporation) 

I of  the of 

in  the of 

make  oath  and  say : 

{Where  the  applicant  is  a  body  corporate,  indicate  office  and  authority 
of  deponent) . 
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Use  of  list 


1.  I  require  a  list  of  the  shareholders  (debt  obhgation  holders) 
(registered  warrant  holders)  of  the  above-named  corporation. 

2.  I  require  the  above-mentioned  list(s)  only  for  purposes  connected 
with  the  above-named  corporation. 

3.  The  above-mentioned  list(s)  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

(4)  No  person  shall  use  a  list  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to 
all  or  any  of  the  shareholders  advertising  or 
other  printed  matter  relating  to  securities  or 
warrants  other  than  the  securities  or  warrants 
of  the  corporation ;  or 

(6)  for  any  purpose  not  connected  with  the 
corporation. 


PurpoM 

connected 

with 

corporation 

defined 


•.166. 
amended 


8. 168  (6). 
re-enacted 


Rlfftat  of 
auditor 
to  make 
repre- 
■entations 


(6)  Purposes  connected  with  the  corporation  include 
any  effort  to  influence  the  voting  of  security  holders 
at  any  meeting  thereof,  any  offer  to  acquire  shares 
of  the  corporation  or  any  effort  to  effect  an  amalga- 
mation or  reorganization. 

46.  Section  165  of  the  said  Act  is  amended  by  inserting 
after  "security  holders"  in  the  third  line  "or  registered  warrant 
holders". 

47.  Subsection  6  of  section  168  of  the  said  Act  is  rep>ealed 
and  the  following  substituted  therefor: 

(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice 
of  the  meeting,  representations  in  writing,  concerning, 

(a)  his  proposed  removal  as  auditor ; 

(6)  the  appointment  or  election  of  another  person 
to  fill  the  office  of  auditor ;  or 

(c)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward 
with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholdier  entitled  to  receive 
notice  of  the  meeting. 
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Section  47.     The  amendment  ensures  that  the  auditor  is  entitled  to 
make  representations  if  he  is  replaced. 
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Section  48.  The  amendment  is  to  clarify  that  only  after-discovered 
facts  that  were  reasonably  determinable  before  the  statement  was  prepared 
are  required  to  be  shown  by  amendment. 


Sbction  49.  The  amendments  require  a  financial  statement  and 
auditor's  report  even  though  the  business  is  conducted  without  a  meeting 
in  the  case  of  a  one  man  corporation. 


Section  50.— Subsection  1.     The  amendments  move  into  the  Act  what 
is  presently  provided  by  regulation. 


Subsection  2.     The  amendment  permits  basic  and  fully  diluted  earnings 
per  share  to  be  shown  by  way  of  note  to  the  financial  statement. 
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48,  Subsection  4  of  section  171  of  the  said  Act,  as  re-enacted  ■•  I'l  <*)?  ^ 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  25,  is 
repealed  and  the  following  substituted  therefor : 

(4)  Where  facts  come  to  the  attention  of  the  officers  ^"Jj^^^j. 
or  directors,  »t«r 

statement 

(a)  which  could  reasonably  have  been  determined 
prior  to  the  date  of  the  last  annual  meeting  of 
the  shareholders ;  and 

{b)  which  if  known  prior  to  the  date  of  the  last 
annual  meeting  of  shareholders,  would  have 
required  a  material  adjustment  to  the  financial 
statement  presented  to  the  meeting, 

the  officers  or  directors  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  shareholders  under 
this  section  and  the  directors  shall  forthwith  amend 
the  financial  statement  and  send  it  to  the  auditor. 


49.  Subsection  3  of  section  172  of  the  said  Act  is  repealed  |1^J2^>£^ 
and  the  following  substituted  therefor : 

(3)  The   reference   in   clause   a   of  subsection    1    to  an^**®™ 
annual  meeting  of  a  corporation  includes  the  com- 
pletion of  the  action  otherwise  required  to  be  taken 

at  an  annual  meeting  in  accordance  with  section  23 
and  subsection  2  of  section  107. 

(4)  Subject  to  subsection  2  of  section  107,  the  report  of  the  Auditor's 
auditor  to  the  shareholders  shall  be  read  at  the  annual  Seread 
meeting  and  shall  be  open  to  inspection  at  the  meeting 

by  any  shareholder. 


50. — (1)  Clause  k  of  subsection  1  of  section  173  of  the  said  »•  i"^  (i n't)' 
Act,  as  enacted  by  the  Statutes  of  Ontario  1971,  chapter  26, 
section  26,  is  amended  by  inserting  at  the  commencement 
thereof   "in   the  case  of  a  corporation   that   is  offering  its 
securities  to  the  public". 

(2)  Clause  /  of  subsection   1   of  the  said  section   173,   as  »•  i'^^  u)  (o. 

11  .^—.       ,  ^,  .        amended 

enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
26,  is  amended  by  inserting  at  the  commencement  thereof  "in 
the  case  of  a  corporation  that  is  offering  its  securities  to  the 
public". 
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8.173(2), 
amended 


(3)  Subsection  2  of  the  said  section  173  is  amended  by 
striking  out  "g  and  h"  in  the  second  line  and  inserting  in  lieu 
thereof  "g,  h,  k  and  /". 


8. 178. 
amended 


51 .  Section  178  of  the  said  Act  is  amended  by  renumbering 
subsection  4  as  5  and  by  adding  thereto  the  following  subsection : 


Bxceptlons 


(4)  Paragraphs  18  to  21  of  subsection  3  do  not  apply  to  a 
corporation  that  is  not  offering  its  securities  to  the 
public. 


8.  182. 
amended 


52.  Section  182  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 


Rlffht  of 
aaoltor  to 
be  beard 


(6)  The  auditor  of  a  corporation  shall  be  entitled  to 
attend  and  be  heard  at  meetings  of  the  board  of 
directors  of  the  corporation  on  matters  relating 
to  his  duties  as  auditor. 


8.18S. 
amended 


53.  Section  183  of  the  said  Act  is  amended  by  inserting 
after  "report"  in  the  fifth  Une  "unless  the  corporation  is 
exempt  under  section  167". 


J^SiSted  *'*•  Subsection  3  of  section  184  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
?9,  is  repealed  and  the  following  substituted  therefor: 


Plnanolal 
statement, 
on  demand 


(3)  A  shareholder  of  a  corporation  that  is  not  offering 
its  securities  to  the  public  is  entitled  to  be  furnished 
by  the  corporation  on  demand  with  a  copy  of  the 
financial  statement  and,  unless  the  corporation  is 
exempt  under  section  167,  a  copy  of  the  auditor's 
report. 


8.198. 
re-enacted 


55.  Section  198  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  36,  is  repealed 
and  the  following  substituted  therefor: 


Articles  of 
continuation 


198. — (1)  A  body  corporate  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears 
to  the  Minister  to  be  thereunto  authorized  by  the 
laws  of  the  jurisdiction  in  which  it  was  incorporated, 
deliver  to  the  Minister  articles  of  continuation  in 
duplicate  continuing  it  as  if  it  had  been  incorporated 
under  this  Act. 


180 


Section  51.     The  amendment  moves  into  the  Act  what  is  presently 
provided  by  regulation. 


Section  52.     Self-explanatory. 


Sections  53  and  54.     The  amendments  are  for  clarification. 


Section  55.     The  provision  for  articles  of  continuation  is  expanded 
for  more  particularity. 
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(2)  The  articles  of  continuation  shall  set  out, 

(a)  the. name  of  the  corix)ration  to  be  continued; 

{b)  the  date  on  which  the  corporation  was  in- 
corporated and  the  jurisdiction  in  which  it  was 
incorporated ; 

(c)  the  objects  for  which  the  corporation  is  to  be 
continued; 


C!ontent8 
of  articles 


(d)  the  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or, 
where  the  head  office  is  to  be  located  in  ter- 
ritory without  municipal  organization/  the 
geographic  township  and  district  and  the  ad- 
dress giving  the  street  and  number,  if  any; 

(e)  the  authorized  capital,  the  classes  of  shares, 
if  any,  into  which  it  is  to  be  divided,  the 
number  of  shares  of  each  class,  and  the  par 
value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration, 
if  any,  exceeding  which  each  share  may  not  be 
issued  or  the  aggregate  consideration,  if  any, 
exceeding  which  all  the  shares  of  each  class 
may  not  be  issued ; 

(/)  where  there  are  to  be  special  shares,  the 
designations,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attach- 
ing to  them  or  each  class  of  them  ; 

{g)  the  restrictions,  if  any,  to  be  placed  on  the 
transfer  of  its  shares  or  any  class  thereof ; 

(h)  the  number  of  directors  of  the  corporation  and 
the  names  in  full  and  the  residence  address, 
giving  the  street  and  number,  if  any,  of  each 
person  who  is  a  director  of  the  corporation ; 

(i)  that  the  continuation  has  been  properly 
authorized  under  the  laws  of  the  jurisdiction 
in  which  the  corporation  was  incorporated; 

(j)  the  date  on  which  the  continuation  was 
authorized;  and 


180 


26 


Amendments 

toorlcrlnAl 

articles 


Certlfloat* 


Conditions 


Effective 
date 


{k)  any  other  matter  required  by  this  Act  or  the 
regulations  to  be  set  out  in  the  articles, 

and  the  articles  may  set  out  any  provision  that  is 
authorized  by  this  Act  to  be  set  out  in  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation 
and  shall  be  executed  under  the  seal  of  the  corporation 
and  signed  by  two  officers,  or  by  one  officer  and  one 
director  of  the  corporation  and  verified  by  affidavit 
of  one  of  the  officers  or  directors  signing  the  articles 
of  continuation  and  shall  be  accompanied  by  such 
other  material  as  required  by  the  Minister. 

(3)  The  articles  of  continuation  shall  make  any  amend- 
ments to  the  original  or  restated  articles  of  incor- 
poration, articles  of  amalgamation,  letters  patent, 
supplementary  letters  patent,  a  special  Act  and  any 
other  instrument  by  which  the  body  corporate  was 
incorporated  and  any  amendments  thereto  necessary 
to  make  the  articles  conform  to  the  laws  of  Ontario 
and  may  make  such  other  amendments  as  are  per- 
mitted under  this  Act  as  if  the  body  corporate  were 
incorporated  under  the  laws  of  Ontario. 

(4)  If  the  articles  of  continuation  conform  to  law  the 
Minister  may,  in  his  discretion,  when  all  prescribed 
fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the 
word  "Filed"  and  the  day,  month  and  year  of 
the  filing  thereof; 

{b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  continuation  to  which  he  shall  affix  the  other 
duplicate. 

(5)  The  Minister  may  issue  the  certificate  of  continuation 
on  such  terras  and  subject  to  such  limitations  and 
conditions  and  containing  such  provisions  as  appear 
to  the  Minister  to  be  fit  and  proper. 

(6)  Upon  the  date  set  forth  in  a  certificate  of  continuation 
issued  under  subsection  4,  this  Act  applies  to  the  body 
corporate  to  the  same  extent  as  if  it  had  been  incor- 
porated under  this  Act. 


re^enlwj^ted  ^^'  Subscctlon  2  of  section  199  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  37,  is 
repealed  and  the  following  substituted  therefor : 
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IK/ 


/ 


Section  56.     The  amendment  relates  the  effective  date  of  the  emigration 
of  a  corporation  to  the  date  of  its  reception  by  the  other  jurisdiction. 


180 


Section  57. — Subsection  1.    The  amendment  requires  articles  of  dis- 
solution to  be  filed  within  one  year  after  the  dissolution  is  authorized. 


Subsection  2.     Notice  of  dissolution  is  required  to  be  circulated  in  the 
principal  place  of  business  and.  if  none,  in  the  place  of  the  head  office. 


Section  58.     Provision  is  made  for  dissolving  a  corporation  for  failing 
to  file  financial  statements  and  auditor's  reports  under  The  Securities  Act. 


Section  59.  Self-explanatory. 


180 


27 

(2)  This  Act  ceases  to  apply  to  the  corporation  on  and  2/""*°*"°° 
after  the  date  on  which  the  corporation  is  continued  Juiiadiction 
under  the  laws  of  the  other  jurisdiction  and  the  cor- 
poration shall  file  with  the  Minister  a  copy  of  the 
instrument  of  continuation  certified  by  the  proper 
officer  of  the  other  jurisdiction  authorized  to  certify 
such  documents. 

57. — (1)  Subsection   1  of  section  248  of  the  said  Act  is|^j/^^ 
amended   by   inserting   after   "Minister"    in   the   third   line 
"within  one  year  after  the  authorization". 

(2)  Clause  /  of  subsection    1   of  the  said  section   248  ^^l^j^^^^' 
amended  by  inserting  after  "place"  in  the  third  line  "where 
it  has  its  principal  place  of  business  in  Ontario  or,  if  it  does 
not  have  a  place  of  business  in  Ontario". 

58. — (1)  Section  251  of  the  said  Act  is  amended  by  adding  JJ^^^^^ 
thereto  the  following  subsection : 

(2a)  Where  the  Minister  is  notified  by  the  Commission  ^^|,*i®^j^Q 
that  a  corporation  has  not  complied  with  the  pro- ^'JJVj^®'*'^'^ 
visions  of  section   134  of   The  Securities  Act,   the R-8;0. 1970. 

c  426 

Minister  may  give  notice  by  registered  mail  to  the 
corporation  or  by  publication  once  in  The  Ontario 
Gazette  that  an  order  dissolving  the  corporation  will 
be  issued  unless  the  corporation  complies  with  the 
provisions  of  section  134  of  The  Securities  Act  within 
one  year  after  the  giving  of  the  notice. 

(2)  Subsection  3  of  the  said  section  251  is  amended  by|-^^Q^|^ 
inserting  after  "2"  in  the  second  line  "or  2a". 


59.  Section  255  of  the  said  Act  is  amended  by  adding  Iv^'ded 
thereto  the  following  subsection : 

(la)  Where  notices  or  other  documents  required  by  this  undelivered 
Act,  the  articles  or  by-laws  to  be  given  or  sent  by  a 
corporation  to  a  shareholder  have  been  mailed  to  the 
shareholder  at  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  where,  on  three  con- 
secutive occasions,  notices  or  other  documents  have 
been  returned  by  the  Post  Office  to  the  corporation, 
the  corporation  is  not  required  to  mail  to  the  share- 
holder any  further  notices  or  other  documents  until 
such  time  as  the  corporation  receives  written  notice 
from  the  shareholder  requesting  that  notices  and  other 
documents  be  sent  to  the  shareholder  at  a  specified 
address. 
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8.272(1), 
amended 


60.  Subsection  1  of  section  272  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
45,  is  amended  by  inserting  at  the  commencement  thereof 
"Until  the  1st  day  of  January,  1975"  and  by  inserting  after 
"force"  in  the  fourth  line  "but  which  contravene  this  Act". 


Commence- 
ment 


Idem 


61.— (1)  This  Act,  except  subsection  2  of  section  1,  section 
30,  subsections  1  and  3  of  section  33,  and  sections  34  and  35, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  1,  section  30,  subsections  1  and 
3  of  section  33  and  sections  34  and  35  come  into  force  on  the 
1st  day  of  October,  1973. 


Short  title 


62.  This  Act  may  be  cited  as  The  Business  Corporations 
Amendment  Act,  1972. 
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Section  60.  The  amendment  sets  the  1st  day  of  January,  1975  as 
the  date  after  which  letters  patent  issued  before  the  Act  must  be  made  to 
conform  with  the  Act. 


> 


]k^ 


/ 


I  180 


3 

5:- 


3  Sac 

3  ?  o 
15  o  ? 

Eg"- 

«  3    H 

^  (/)    • 

SI  c  /-» 

K.  «    PI 

§  -  as 

Sew 
2  z 


B 


H 

00 


g. 


> 

3 

> 
n 


•!  ^ 


li 

P    ft 

o  O- 

3 
t/i 

> 


BILL  180 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  180  1972 


An  Act  to  amend 
The  Business  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph  19  of  subsection  1  of  section  1  of  The^^^^^^^P^^^, 
Business  Corporations  Act,  being  chapter  53  of  the  Revised 
Statutes  of  Ontario,  1970  is  amended  by  adding  at  the  end 
thereof  "or  any  other  individual  who  performs  functions  for 
the  corporation  similar  to  those  normally  {performed  by  an 
individual  occupying  any  such  office". 

(2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  2;,^^^^^^,, 

thereto  the  following  paragraph :  tti,^ 

23a.  "resident  Canadian"  means  a  Canadian  citizen  who  is  r 

ordinarily  resident  in  Canada. 

(3)  Subparagraph  ii  of  paragraph  26  of  subsection  1  of  the|-Jjj<i)'P»r  28.  ^W^  ^ 
said  section  1  is  amended  by  adding  at  the  end  thereof,  "oramended'  v 
their  attorney  authorized  in  writing". 

(4)  Subparagraph  ii  of  paragraph  27  of  subsection  1  of  the  lubpar^'  ^' 
said  section  1  is  amended  by  adding  at  the  end  thereof  "oramended' 
their  attorney  authorized  in  writing". 

(5)  Subsection  9  of  the  said  section  1,  as  re-enacted  by  the^^J^)^^^^ 
Statutes  of  Ontario,  1971,  chapter  26,  section  2,  is  repealed  and 

the  following  substituted  therefor : 

(9)  For  the  purposes  of  this  Act  a  body  corporate  is^^^^g 
offering  its  securities  to  the  public  only  where,  to  public 

(a)  in  respect  of  any  of  its  securities  a  prospectus, 
statement  of  material  facts  or  securities  ex- 
change take-over  bid  circular  has  been  filed 
under  The  Securities  Act  or  any  predecessor^ fgg^®'"' 
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thereof  or  in  respect  of  which  a  prospectus 
has  been  filed  under  The  Corporations  Infor- 
mation Act,  1971,  or  any  predecessor  thereof,  so 
long  as  any  of  such  securities  are  outstanding 
or  any  securities  into  which  such  securities  are 
converted  are  outstanding ;  or 

(h)  any  of  its  shares  are  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission, 

except  that  w^ere,  upon  the  application  of  a  body 
corporate  that  has  fewer  than  fifteen  security  holders, 
the  G)mmission  is  satisfied,  in  its  discretion,  that 
to  do  so  would  not  be  prejudicial  to  the  pubUc 
interest,  the  Commission  may  order,  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose, 
that  the  body  corporate  shall  be  deemed  to  have 
ceased  to  be  offering  its  securities  to  the  public. 


re-«iiActad 


2.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Namber 
•sn&me 


6. — (1)  Upon  the  request  of  the  incorporators  or  the 
cor{X)ration,  the  Minister  may  determine  and  assign 
a  number  in  a  proposed  corporate  name. 


Idmn 


(2)  Where  the  Minister  assigns  a  number  under  sub- 
section 1,  the  name  of  the  corporation  shall  consist 
of  the  number  followed  by  the  word  "Ontario"  and 
the  word  "Limited",  "Incorporated  "  or  "Corpora- 
tion '  or  its  corresponding  abbreviation  "Ltd.", "  Inc." 
or  "Corp."  as  the  last  word  thereof. 


Amandment 


(3)  Where,  through  inadvertence  or  otherwise,  the 
Minister  has  assigned  a  number  in  the  name  of  a 
corporation  that  is  the  same  as  the  number  in  the 
name  of  any  other  body  corporate,  the  Minister  may 
issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of 
the  certificate  of  amendment,  the  articles  are 
amended  accordingly. 


8.8(1). 

amended 


3.  Subsection  1  of  section  8  of  the  said  Act  is  amended  by 
inserting  after  "corporation  '  in  the  first  line  "except  a  cor- 
poration to  which  the  Minister  has  assigned  a  number  as  part 
of  the  name  ot  the  corporation". 
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4.  Section  10  of  the  said  Act  is  amended  by  renumbering  tmendwi 
subsections  1  and  2  as  2  and  3,  respectively  and  by  adding 
thereto  the  following  subsection: 

(1)  The  name  of  a  corporation  shall   have  the  wordu»«^     . 
"Limited",  "Incorf>orated"  or  "Corporation"  or  its'incor- 
corresponding  abbreviation  "Ltd.",  "Inc."  or  "Corp."  "^"^ 
as  the  last  word  thereof. 

5. — (1)  Subsection    1    of   section    11    of   the   said   Act   is«-ii(i). 

'    '  amended 

amended  by  striking  out  "sixty"  in  the  fourth  hne  and  in- 
serting in  lieu  thereof  "ninety". 

(2)  The  said  section    11    is   further   amended   by  adding  ^j^^^^j^^ 
thereto  the  following  subsection : 

(3)  No  person  may  reserve  a  corporate  name  to  which 
section  6  applies. 

6.  Paragraph  17  of  subsection  2  of  section  15  of  the  said  Act  ^J^^^  "• 
is  repealed  and  the  following  substituted  therefor : 

17.  where  authorized  to  do  so  by  a  special  resolution 
and  by  such  additional  authorization  as  the  articles 
provide,  to  sell,  lease,  exchange  or  otherwise  disfX)se 

of  all  or  substantially  all  the  property  of  the  cor-  tl«/. 

poration  for  such  consideration  as  the  corporation  ■ 

thinks  fit.  «•' 

\i 

7.  Subsection  2  of  section  17  of  the  said  Act  is  amended  *•  i"'' <2).  \w  k 

anended  vt~      f 

by  striking  out  "or"  at  the  end  of  clause  c,  by  adding  "or"  J 

at  the  end  of  clause  d  and  by  adding  thereto  the  following  " 

clause : 

{e)  if  it  is  not  offering  its  securities  to  the  public,  give 
directly  or  indirectly  by  means  of  a  loan,  guarantee, 
the  provision  of  security  or  otherwise,  financial 
assistance  to  any  of  its  shareholders  or  directors 
with  a  view  to  enabling  them  to  purchase  issued 
shares  of  the  corporation. 

8. — ( 1 )  Subsection  2  of  section  26  of  the  said  Act  is  amended  »•  36  (2), 

\    '  amended 

by  inserting  at  the  commencement  thereof  '  Except  as  pro- 
vided in  subsection  1  of  section  37". 

(2)  Subsection  3  of  the  said  section   26  is  amended  by|^<^3j^ 
inserting  at  the  commencement  thereof  "Except  as  provided 
in  subsection  1  of  section  37". 
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8.27(1)(/). 
re-enacted 


9.  Clause  /  of  subsection  1  of  section  27  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor : 

{/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  the  class  or  the  right  of  a 
shareholder  at  his  option  to  require  the  redemption  of 
all  or  part  of  his  shares  of  the  class. 


a.  34(1). 
amended 


10.  Subsection  1  of  section  34  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26, 
section  6,  is  amended  by  inserting  after  "redeemable"  in  the 
second  line  "at  the  option  of  the  corporation". 


a.  37  (1). 
r»-«iiaot6d 


11.  Subsection  1  of  section  37  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
8,  is  repealed  and  the  following  substituted  therefor: 


Mataal 
fnnd  shares 


(1)  Where  the  only  undertaking  of  a  corp>oration  is  the 
business  of  investing  the  funds  of  the  corporation, 
its  articles  may  provide  for  the  issuing  of  one  or  more 
classes  of  special  shares  that  are  mutual  fund  shares 
and  fractions  or  parts  thereof  that  have  attached 
thereto  conditions  requiring  the  corporation  to  accept, 
at  the  demand  of  the  holder  thereof  and  at  prices 
determined  and  payable  in  accordance  with  the  con- 
ditions, the  surrender  of  the  shares,  or  fractions  or 
parts  thereof,  and  where  a  corporation  to  which 
this  section  applies  has  one  or  more  classes  of  mutual 
fund  shares  of  which  one  class  has  attached  thereto 
no  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote,  the  corporation  is  not  required 
to  have  any  other  class  of  shares. 


s.38(3). 
repealed 


12.  Subsection  3  of  section  38  of  the  said  Act  is  repealed. 


S.30. 
re-enaoted 


13.  Section  39  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  26,  section  9.  is  repealed  and  the 
following  substituted  therefor : 


Parcbaseof 

oommon 

shares 


Idsm 


39. — (1)  A  corporation  may  purchase  any  of  its  issued 
shares  if  the  purchase  is  made  for  the  purpose  of 
eliminating  fractions  of  shares  or  for  the  purpose  of 
collecting  or  compromising  indebtedness  to  the  cor- 
poration. 

(2)  Where  authorized  in  its  articles  and  subject  to  any 
restrictions  contained  therein,  a  corporation  may 
purchase  any  of  its  issued  common  shares. 
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(3)  A  corporation  shall  not  purchase  shares  under  this^<*«"> 
section  if  the  corporation  is  insolvent  or  if  the  pur- 
chase would  render  the  corporation  insolvent. 

(4)  No  purchase  of  shares  shall   be  made  under  thisi<*«™ 
section   by   a   corporation   unless   the   purchase   is 
authorized  by  a  resolution  of  the  board  of  directors. 

(5)  Where  a  corporation  purchases  shares  under  sub-jj^^^i^' 
section  2,  the  purchase  shall  be  made  at  the  lowest 

price  at  which,  in  the  opinion  of  the  directors,  such 
shares  are  obtainable,  and, 

(a)  pursuant  to  tenders  received  by  the  corpora- 
tion upon  request  for  tenders  addressed  to  all 
the  holders  of  the  shares  of  the  class  and  the 
corporation  shall  accept  only  the  lowest 
tenders;  or 

{b)  from  bona  fide  full-time  employees  and  former 
employees  of  the  corporation;  or 

(c)  where  the  shares  to  be  purchased  are  of  a  body 
corporate  that  is  offering  its  shares  to  the 
public,  by  purchase  on  the  open  market. 

(6)  Where,  in  response  to  the  invitation  for  tenders,  twoWem 
or  more  shareholders  submit   tenders  at  the  same 
price  and  the  tenders  are  accepted  by  the  corporation 

as  to  part  only  of  the  shares  offered,  the  corporation 
shall  accept  part  of  the  shares  offered  in  each  tender 
in  proportion  as  nearly  as  may  be  to  the  total 
number  of  shares  offered  in  each  tender. 

14,  Sections  40,  41  and  42  of  the  said  Act  are  repealed  and|||;^o.^^J^2. 
the  following  substituted  therefor: 

40. — (1)  Shares  or  fractions  thereof  purchased  under  sub-  canceiiauon 
section  1  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased 
and  the  articles  are  amended  accordingly. 

(2)  Where  its  issued  common  shares  are  purchased  by  a  cancellation 

or  fftftAi  A 

corporation  under  subsection  2  of  section  39,  where 
mutual  fund  shares  are  accepted  for  surrender  by  a 
corporation  under  section  37,  where  a  corporation 
accepts  the  donation  of  any  of  its  shares  under 
section  43,  or  where  a  corporation  purchases  the 
shares  of  a  dissenting  shareholder  under  section  100, 

{a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and 
issued  capital  of  the  corporation  are  thereby 
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decreased,    and    the    articles    are    amended 
accordingly ; 

{b)  if  the  articles  do  not  require  the  shares  to  be 
cancelled, 

(i)  the  board  of  directors  may  cancel  the 
shares  at  such  time  as  it  determines, 
in  which  case  the  authorized  and  issued 
capital  of  the  corporation  are  thereby 
decreased  and  the  articles  are  amended 
accordingly ;  or 

(ii)  the  board  of  directors  may  resell  the 
shares  at  such  time  and  price  and  on 
such  terms  as  it  determines. 

41.  Where  a  corporation  purchases  its  issued  common 
shares  under  subsection  2  of  section  39,  accepts  a 
donation  of  any  of  its  shares  under  section  43, 
purchases  any  of  its  shares  under  section  100.  or 
resells  them,  the  corporation  shall  be  deemed  to  be 
an  insider  in  respect  of  the  purchase  or  resale,  and 
sections  148  to  152  apply  to  the  purchase  or  resale. 

42.  An  agreement  for  the  purchase  by  a  corporation  of 
its  shares  under  section  39  is  not  invalid  or  un- 
enforceable because  of  the  possibility  that  the  cor- 
poration may  not  be  able  to  comply  with  section  39, 
but  such  agreement  is, 

(a)  subject  to  subsection  2  of  section  135,  valid  if 
performed ;  and 

{b)  if  not  f>erformed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its 
shares  at  the  time  for  performance. 


8.43(2). 
repealed 


15.  Subsection  2  of  section  43  of  the  said  Act  is  repealed. 


8.57. 
re-enacted 


16.  Section  57  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1971,  chapter  26.  section  15,  is  repealed 
and  the  following  substituted  therefor : 


Interpre- 
tation 


57. — (1)  In  this  section  and  in  sections  58  to  62, 

(a)  "trust  indenture"  means  any  deed,  indenture 
or  document  howsoever  designated,  including 
any  supplement  or  amendment  thereto,  by 
the  terms  of  which  a  body  corporate  issues 
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or  guarantees  debt  obligations  and  in  which  a 
trustee  is  appointed  as  trustee  for  the  holders 
of  the  debt  obligations  issued  or  guaranteed 
thereunder ; 

(b)  "trustee"  means  any  person  appointed  as 
trustee  under  the  terms  of  a  trust  indenture, 
whether  or  not  the  person  is  a  trust  company 
authorized  to  carry  on  business  in  Ontario ; 

(c)  "event  of  default"  means  any  event  specified 
in  a  trust  indenture  on  the  occurrence  of 
which, 

(i)  the  security  interest,  if  any.  constituted 
by  the  trust  indenture  shall  become 
enforceable,  or 

(ii)  the  principal,  interest  and  other  moneys 
payable  thereunder  shall  become  or 
may  be  declared  to  be  payable  prior  to 
maturity, 

provided  that  any  such  event  shall  not  be  an 
event  of  default  unless  all  conditions  pre- 
scribed by  the  trust  indenture  in  connection 
with  such  event  for  the  giving  of  notice  or  the 
lapse  of  time  or  otherwise  has  been  satisfied. 

(2)  Sections  57  to  62  apply  to  a  trust  indenture,  whether^pgiicationof  ,f 


'  to  82 

entered  into  before  or  after  the  date  on  which  this 

Act  comes  into  force,  if,  in  respect  of  any  of  the  debt 

obligations  outstanding  or  guaranteed  thereunder  or  li      « 

to  be  issued  or  guaranteed  thereunder,  a  prospectus  l>^  J 

or  securities  exchange  take-over  bid  circular  has  been  jT 

filed   under   Tfie  Securities  Act  or  any  predecessor 

thereof  or  in  respect  of  which  a  prospectus  has  been 

filed  under  The  Corporations  Information  Act,  or  anyRS.o.iaro, 

predecessor  thereof. 

(3)  The  person  appointed  as  trustee  under  a  trust  inden-g!^^°' 
ture,  or  at  least  one  of  such  persons  if  more  than 
one  is  so  appointed,  shall  be  resident  or  authorized 
to  do  business  in  Ontario. 

17.  Sections  58,  59,  60,  61   and  62  of  the  said  Act  are 88.58-62. 

re-enacted 

repealed  and  the  following  substituted  therefor: 

58.  — ( 1 )   In  the  exercise  of  the  rights  and  duties  prescribed  ^!^^4 

or  conferred  by  the  terms  of  a  trust  indenture,  a  > 

trustee  shall  exercise  that  degree  of  care,  diligence  | 

and  skill  that  a  reasonably  prudent  trustee  would 
exercise  in  comparable  circumstances. 
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Exculpatory 
clauses 


(2)  The  provisions  of  this  section  apply  notwithstanding 
any  provision  in  a  trust  indenture,  including  any 
provision  relieving  or  purporting  to  relieve  a  trustee 
from  liability  for  his  own  negligent  action  or  failure 
to  act  or  his  own  wilful  misconduct. 


Conflict  of 
interest 


Byldence  of 
compliance 


Idem 


59.  A  person  shall  not  be  appointed  a  trustee  under  a 
trust  indenture  if  a  material  conflict  of  interest  exists 
in  the  trustee's  role  as  a  fiduciary  thereunder  at  the 
time  of  such  appointment,  but  if,  notwithstanding 
the  provisions  of  this  section,  such  a  material  conflict 
of  interest  exists,  the  validity  and  enforceability  of  the 
the  said  trust  indenture,  the  security  interest  created 
thereby  and  thereunder  and  the  securities  issued 
thereunder  shall  not  be  affected  in  any  manner  what- 
soever by  reason  only  that  such  material  conflict 
of  interest  exists  but  such  trustee  shall,  within  ninety 
days  after  ascertaining  that  he  has  such  materisd 
conflict  of  interest,  either  eliminate  such  material 
conflict  of  interest  or  resign  from  office,  and  where 
a  material  conflict  of  interest  arises  subsequently  to 
the  appointment  of  the  trustee  under  a  trust  in- 
denture, the  trustee  shall,  within  ninety  days  after 
ascertaining  that  he  has  such  material  conflict  of 
interest,  either  eliminate  such  material  conflict  of 
interest  or  resign  from  office 

60. — ( 1 )  The  issuer  or  guarantor  of  debt  obligations  issued 
or  to  be  issued  under  a  trust  indenture  shall 
furnish  to  the  trustee  evidence  of  compliance  with 
the  conditions  precedent  provided  for  in  the  trust 
indenture  relating  to, 

(a)  the  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture ; 

(b)  the  release  or  release  and  substitution  of 
property  subject  to  any  mortgage,  charge,  lien 
or  other  encumbrance  created  by  the  trust 
indenture ; 

(c)  the  satisfaction  and  discharge  of  the  trust 
indenture;  or 

(d)  the  taking  of  any  other  action  to  be  taken  by 
the  trustee  at  the  request  of  or  on  the  applica- 
tion of  the  issuer  or  guarantor. 

(2)  The  evidence  of  compliance  required  under  subsec- 
tion 1  shall  consist  of. 

(a)  a  statutory  declaration  or  a  certificate  made 
by   any   officer   of   the   issuer   or  guarantor 
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stating  that  such  conditions  precedent  have 
been  complied  with  in  accordance  with  the 
terms  of  the  trust  indenture ; 

(b)  in  the  case  of  conditions  precedent  compliance 
with  which  are,  by  the  trust  indenture,  made 
subject  to  review  or  examination  by  a 
solicitor,  an  opinion  of  a  solicitor  that  such 
conditions  precedent  have  been  complied 
with  in  accordance  with  the  terms  of  the 
trust  indenture ;  and 

(c)  in  the  case  of  conditions  precedent  compliance 
with  which  are,  by  the  trust  indenture,  made 
subject  to  review  or  examination  by  auditors  or 
accountants,  an  opinion  or  report  of  the  auditor 
of  the  issuer  or  guarantor  or  any  accountant 
licensed  under  The  Public  Accountancy  Act  orR|iO-  i97o. 
comparable  legislation  of  the  jurisdiction  in 

which  such  accountant  practises,  in  each  case 
approved  by  the  trustee,  that  such  conditions 
precedent  have  been  complied  with  in  accor- 
dance with  the  terms  of  the  trust  indenture. 

(3)  The  evidence  of  compliance  required  under  subsection  ^'*®™ 
1  shall  include, 

{a)  a  statement  by  the  person  giving  the  evidence 
that  he  has  read  and  is  familiar  with  those 
provisions  of  the  trust  indenture  relating  to  the 
conditions  precedent  with  respect  to  compli- 
ance with  which  such  evidence  is  being  given ; 

(b)  a  brief  statement  of  the  nature  and  scope  of  the 
examination  or  investigation  upon  which 
the  statements  or  opinions  contained  in  such 
evidence  are  based; 

(c)  a  statement  that,  in  the  belief  of  the  person 
giving  such  evidence,  he  has  made  such  exam- 
ination or  investigation  as  is  necessary  to 
enable  him  to  make  the  statements  or  give  the 
opinions  contained  or  expressed  therein;  and 

{d)  a  statement  whether  in  the  opinion  of  such 
person  the  conditions  precedent  with  respect 
to  compliance  with  which  such  evidence  is 
being  given  have  been  complied  with  or  satis- 
fied. 
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Certificate  of 
issuer  or 
guarantor 


(4)  The  issuer  or  guarantor  of  debt  obligations  under 
the  trust  indenture  shall  furnish  the  trustee  annually, 
and  at  any  other  reasonable  time  if  the  trustee  so 
requires,  its  certificate  that  the  issuer  or  guarantor 
has  complied  with  all  covenants,  conditions  or  other 
requirements  contained  in  the  trust  indenture,  the 
non-compliance  with  which  would,  with  the  giving 
of  notice  or  the  laf>se  of  time,  or  both,  or  otherwise, 
constitute  an  event  of  default  thereunder,  or  if  such 
is  not  the  case,  specifying  the  covenant,  condition 
or  other  requirement  which  has  not  been  complied 
with  and  giving  particulars  of  such  non-compliance. 


Evidence  of 
compliance 


Reliance  on 
opinlonB 


(5)  The  issuer  or  guarantor  of  debt  obligations  under 
the  trust  indenture  shall,  whenever  the  trustee  so 
requires,  furnish  the  trustee  with  evidence  by  way 
of  statutory  declaration,  opinion,  report  or  certificate 
as  specified  by  the  trustee  as  to  any  action  or  step 
required  or  permitted  to  be  taken  by  the  issuer  or 
guarantor  under  the  trust  indenture  or  as  a  result 
of  any  obligation  imposed  by  the  trust  indenture. 

(6)  In  the  exercise  of  his  rights  and  duties,  the  trustee 
may,  if  he  is  acting  in  good  faith,  rely,  as  to  the  truth 
of  the  statements  and  the  accuracy  of  the  opinions 
expressed  therein,  upon  a  statutory  declaration, 
opinion,  report  or  certificate  furnished  to  the  trustee 
under  this  section  or  a  provision  of  the  trust  in- 
denture or  at  the  request  of  the  trustee  where. 

(a)  in  the  case  of  a  statutory  declaration,  opinion, 
report  or  certificate  furnished  under  this 
section,  the  trustee  examines  the  same  and 
determines  that  it  complies  with  the  applicable 
requirements,  if  any,  of  this  section ;  or 

(6)  in  the  case  of  a  statutory  declaration,  opinion, 
report  or  certificate  furnished  pursuant  to  a 
provision  of  the  trust  indenture  or  at  the 
request  of  the  trustee,  the  trustee  examines 
the  same  and  determines  that  it  complies  with 
the  applicable  requirements,  if  any,  of  the 
trust  indenture. 


True tee 
not  to  be 
receiver 


61.  A  trustee  under  a  trust  indenture  and  any  related 
person  to  such  trustee  shall  not  be  appointed  a 
receiver  or  receiver  and  manager  or  liquidator  of  the 
assets  or  undertaking  of  the  issuer  or  guarantor  of  the 
debt  obligations  under  the  trust  indenture. 
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62.  The  trustee  shall  be  required  to  give  to  the  holders  Noti^ of 
of  debt  obligations  issued  under  the  trust  indenture,  default 
within  a  reasonable  time  but  not  exceeding  thirty  days 
after  the  trustee  becomes  aware  of  the  occurrence 
thereof,  notice  of  every  event  of  default  arising  under 
the  trust  indenture  and  continuing  at  the  time  the 
notice  is  given,  unless  the  trustee  in  good  faith 
determines  that  the  withholding  of  such  notice  is  in 

,        the    best    interests    of    the    holders    of    the    debt 
obligations  and  so  advises  the  issuer  in  writing. 


18.  Clause  i  of  subsection  1  of  section  63  of  the  said  Act"  63(i)(0, 
is  repealed  and  the  following  substituted  therefor: 

{i)  "security"  means  a  document  that  evidences  a 
security  or  that  is  a  warrant. 

10.  Clause  b  of  subsection  2  of  section  68  of  the  said  Act  «• « (2)  (6). 
is  repealed  and  the  following  substituted  therefor  : 

(b)  of  any  security  not  accepted  by  the  buyer  if  its  resale 
would  be  unduly  burdensome  or  there  is  no  readily 
available  market. 

20.  Section  93  of  the  said  Act  is  amended  by  adding  thereto  "•  ®3-  ^  ^ 

,-„.,.  -^  °  amended 

the  following  subsection : 


(5)  If  an  issuer  demands  assurance  additional  to  thatNoUceof 

^    '  _        .  additional 

specified  in  this  section  for  a  purpose  other  than  the  assurances 
purjjoses  of  subsection  3  and  obtains  a  copy  of  a 


will,  trust  or  partnership  agreement,  by-law  or  similar  fW^i 

document,  the  issuer  shall  be  deemed  to  have  notice  **     / 

of  all  matters  contained  therein  affecting  the  transfer.  r 

21 .  Section  94  of  the  said  Act  is  amended  by  adding  thereto  ^■^'  ^  ^ 

,,,,.,.  -^  "^  amended 

the  following  subsection : 

(4)  A  written  notice  of  adverse  claim  received  by  an  Limitation 
issuer  is  effective  for  only  twelve  months  from  the 
date  when  it  was  received  unless  the  notice  is  renewed 
in  writing. 

22.  Subsection  1  of  section  97  of  the  said  Act  is  repealed  ^^]^^^ 
and  the  following  substituted  therefor ; 

(1)  An  authenticating  trustee,  transfer  agent,  registrar,  °"*^^^fQj. 
or  other  agent  for  an  issuer  has  in  respect  of  the  issuer 
issue,   registration  of  transfer,  and  cancellation  of 
a  security  of  the  issuer, 
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(a)  a  duty  to  the  issuer  and  to  the  holder  or 
owner  to  exercise  good  faith  and  due  diligence ; 
and 

{b)  the  same  obligations  to  the  holder  or  owner 
of  a  security  and  the  same  rights,  privileges 
and  immunities  as  the  issuer. 


8.98, 
re-enacted 


23.  Section  98  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Dealing  by 
corporation 
with  personal 
representa- 
tives 


98. — (1)  Where  a  person  is  shown  on  the  records  of  a 
corporation  as  holding  a  share  as  a  personal  rep- 
resentative, the  receipt  by  such  person  is  a  valid  and 
binding  discharge  to  the  corporation  for  any  payment 
or  other  distribution  made  in  respect  of  the  share 
whether  notice  of  any  trust  has  been  given  to  the 
corporation  or  not,  and  the  corporation  is  not  bound 
to  see  to  the  application  of  such  payment  or  other 
distribution. 


Corporation 
not  a  share- 
holder of 
own  shares 


(2)  Where  its  own  shares  are  purchased  by  a  corporation 
under  subsection  2  of  section  39  or  subsection  2  of 
section  100  or  accepted  by  a  corporation  under 
section  37  or  43  and  are  not  thereby  cancelled,  no 
person  is  entitled  to  receive  notice  of  or  to  vote  at 
meetings  of  shareholders  or  to  receive  any  payment 
or  other  distribution  made  in  respect  of  the  shares 
until  such  shares  are  resold. 


5;^Ji^\2{'        24.— (1)  Clause  a  of  subsection   1  of  section   100  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor: 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale,  lease,  exchange  or  other  disposition  of  all  or 
substantially  all  the  property  of  the  corporation  is 
confirmed  with  or  without  variation  by  the  share- 
holders. 


8.100(1), 

amended 


(2)  Subsection  1  of  the  said  section  100  is  amended  by 
striking  out  "or"  at  the  end  of  clause  b,  by  inserting  "or"  at 
the  end  of  clause  c  and  by  adding  thereto  the  following  clause : 

(d)  a  resolution  passed  by  the  directors  under  section  199 
is  confirmed  by  the  shareholders. 


8.100(2). 
re-enacted 


(3)  Subsection  2  of  the  said  section  100  is  repealed  and  the 
following  substituted  therefor: 
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(2)  Within  ninety  days  from,  onamaipima- 

^    '  J        J  '  tlonorcoange 

of  Jurisdiction 

(a)  the  date  of  the  completion  of  the  sale,  lease, 
exchange  or  other  disposition ; 

i 

(6)  the  date  set  forth  in  the  certificate  of  amend- 
ment or  amalgamation ;  or 

(c)  the  date  of  delivery   to  the   Minister  of  a 

request  in  writing  for  his  authorization  under  I 

section  199, 

the  corporation,  or  amalgamated  corporation,  shall  i 

purchase  the  shares  of  every  shareholder  who  has  1 

given  notice  under  subsection  1,  and  every  such 
shareholder  shall  sell  his  shares  to  the  corporation. 

(4)  Subsections  5  and  6  of  the  said  section  100  are  repealed »•  i«>(5). 

,,,,,.  ,       .  ,    ,  r  re-enacted, 

and  the  following  substituted  therefor :  s.  loo  (6). 

repealed 

(5)  If  the  sale,  lease,  exchange  or  other  disposition  is  not  saJe  of 
completed,  the  certificate  of  amendment  or  amalga- 
mation is  not  issued,  or  the  authorization  of  the 
Minister  is  not  given,  the  rights  of  the  dissenting 
shareholder  under  this  section  cease  and  the  corpwra- 

\  tion  shall  not  purchase  the  shares  of  such  shareholder 

'  under  this  section. 

25.— (1)  Clause  h  of  subsection  4  of  section  101  of  the  said^^)^^)' 
Act  is  repealed  and  the  following  substituted  therefor:  ; 

(6)  if  the  by-law  or  resolution  requires  confirmation  at  l^iH 

a  general  meeting  of  the  shareholders  before  it  is  |»,jl^l 

effective,  call  a  general  meeting  of  the  shareholders  ii^ 

\                                   for  the  purpose  of  confirming  the  by-law  or  resolution,  V    • 

j  

(2)  Subsection  8  of  the  said  section  101  is  repealed  and  the  ^enacted 
following  substituted  therefor : 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  a  ^®  uigiyon 

meetine  of  directors  is  requisitioned  under  this  section  onsame  i 

"  ^  subject 

is  not  passed  or  confirmed  at  a  meeting  of  the  share- 
holders, no  requisition  for  a  meeting  of  directors  in 
respect  of  a  similar  by-law  or  resolution  shall  be 
made  for  a  period  of  at  least  two  years. 

26.  Clause  a  of  subsection  1  of  section  106  of  the  said  Act8.io6(i)(o), 
is  repealed  and  the  following  substituted  therefor : 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who  is 
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entitled  to  notice  of  meetings  and  who  on  the  record 
date  for  notice  appears  on  the  records  of  the  cor- 
poration as  a  shareholder  and  to  each  director  by 
sending  the  notice  by  prepaid  mail  to  his  latest  address 
as  shown  on  the  records  of  the  corporation. 


8.112(1), 

re-«nacted 


Record 
dates 


27.  Subsection  1  of  section  112  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  by-laws  may  fix  in  advance  or  may  authorize 
the  directors  to  fix  in  advance  a  time  and  date  as  the 
record  date, 


(a)  for  the  determination  of  the  shareholders  en- 
titled to  notice  of  meetings  of  the  shareholders, 
which  record  date  for  notice  shall  not  be  more 
than  50  days  before  the  date  of  the  meeting 
and  not  fewer  than  the  minimum  number  of 
days  for  notice  of  the  meeting  and  where  no 
such  record  date  for  notice  is  fixed,  the  record 
date  for  notice  shall  be  at  the  close  of  business 
on  the  day  next  preceding  the  day  on  which 
notice  is  given  or  sent ;  and 

(b)  for  the  determination  of  the  shareholders  en- 
titled to  vote  at  meetings  of  the  shareholders, 
which  record  date  for  voting  shall  not  be  more 
than  two  days,  excluding  Saturdays  and 
holidays,  before  the  date  of  the  meeting  and 
where  no  such  record  date  for  voting  is  fixed, 
the  record  date  for  voting  shall  be  the  time  of 
the  taking  of  the  vote ;  and 


8.  117. 

amended 


8.120(6). 
amended 


(c)  for  the  determination  of  the  shareholders  en- 
titled to  receive  the  financial  statement  of  the 
corporation  pursuant  to  subsection  1  of  section 
184,  which  record  date  for  the  financial 
statement  shall  be  not  more  than  50  days  and 
not  fewer  than  21  days  before  the  date  of  the 
annual  meeting  of  the  shareholders  and  where 
no  such  record  date  is  fixed,  the  record  date 
shall  be  at  the  close  of  business  on  the  day 
next  preceding  the  day  on  which  the  financial 
statement  is  given  or  sent. 

28.  Section  117  of  the  said  Act  is  amended  by  striking 
out  "or  prior  to"  in  the  second  line. 

29,  Clause  b  of  section  120  of  the  said  Act  is  amended 
by  striking  out  "other  than  the  election  of  directors  and  the 
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appointment  of  auditors"  in  the  seventh,  eighth  and  ninth 
hnes  and  inserting  in  lieu  thereof  "other  than  the  appointment 
of  auditors  and  the  fixing  of  their  remuneration  and  the 
election  of  directors". 

30.  Section   122  of  the  said  Act  is  amended  by  adding  Jj^^J^^^ 
thereto  the  following  subsection : 

(3)  A  majority  of  directors  on  the  board  of  directors  ^'J^^'^^^^ 
of  every  corporation  shall  be  resident  Canadians.     Canadians 

31.  Section   126  of  the  said  Act  is  amended  by  adding  l-^^^ej 
thereto  the  following  subsection : 

(5)  It  shall  not  be  necessary  for  all  directors  to  hold  f^^^^^ 
office  for  the  same  term. 

32.  Subsections  1  and  2  of  section  128  of  the  said  Act  are  Jt^JJ^j'Sd 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsections  2,  2a  and  3  where  a  vacancy  Vacancies 
occurs  in  the  board,  and  a  quorm  of  directors  remains, 
the  directors  remaining  in  office  may  appoint  a  quali- 
fied person  to  fill  the  vacancy  for  the  remainder  of  the  Ul, 
term  but  the  articles  may  provide  that  such  vacancy  * 
may  only  be  filled  by  election  at  a  general  meeting                                              ^. 
of  the  shareholders  duly  called  for  that  purpose. 


(2)  Where   the   number   of  directors  is   increased,   the  increaae 

vacancies  resulting  from  such  increase  shall  only  be  "     J 

filled  by  election  at  a  general  meeting  of  the  share-  ■ 

holders  duly  called  for  that  purpose. 

(2a)  Where  part  of  the  board  of  directors  has  been  elected  where  elected 

^       '  ^  by  class  of 

by  the  holders  of  the  shares  of  a  class  of  special  shareholders 

shares  as  provided  in  clause  d  of  subsection   1   of 

section  27,  and  a  vacancy  occurs  in  that  part  of  the 

board,  the  remaining  directors  or  director,  if  any,  in 

that  part  of  the  board  may  appoint  a  qualified  person 

to  fill  the  vacancy  for  the  remainder  of  the  term,  and, 

if  there  is  no  such  remaining  director,  the  holders  of 

that  class  of  shares  at  a  meeting  thereof  that  may  be 

called  by  any  holder  of  shares  of  that  class  may  elect 

a  qualified  person  to  fill  the  vacancy  for  the  remainder 

of  the  term  but  the  articles  may  provide  that  such 

vacancy  may  only  be  filled  by  election  at  a  general 

meeting  of  the  holders  of  that  class  of  shares  duly 

called  for  that  purpose. 
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8.130(2). 
re-enacted 


33. — (1)  Subsection  2  of  section   130  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 


Exception  (2)  Where  the  by-laws  of  the  corporation  so  provide,  the 

meetings  of  the  board  of  directors  and  of  the  executive 
committee  may  be  held  at  any  place  within  or 
outside  Ontario,  but  in  any  financial  year  of  the 
corporation  a  majority  of  the  meetings  of  the  board  of 
directors  and  a  majority  of  the  meetings  of  the 
executive  committee  shall  be  held  at  a  place  within 
Canada. 


8.130, 
amended 


(2)  The  said  section   130  is  amended  by  adding  thereto 
the  following  subsection : 


Meetings  by 
telephone 


(3)  Subject  to  the  by-laws  of  the  corporation,  where  all 
the  directors  have  consented  thereto,  any  director 
may  participate  in  a  meeting  of  the  board  of  directors 
or  of  the  executive  committee  by  means  of  conference 
telephone  or  other  communications  equipment  by 
means  of  which  all  persons  participating  in  the 
meeting  can  hear  each  other,  and  a  director 
participating  in  a  meeting  pursuant  to  this  sub- 
section shall  be  deemed  for  the  purposes  of  this  Act 
to  be  present  in  person  at  that  meeting. 


8.180. 
amended 


(3)  The  said  section  130  is  further  amended  by  adding  thereto 
the  following  subsection : 


Place  of 
meeting  by 
telephone 


(4)  If  a  majority  of  the  directors  participating  in  a 
meeting  held  pursuant  to  subsection  3  are  then  in 
Canada,  the  meeting  shall  be  deemed  to  have  been 
held  in  Canada. 


8.132(2), 
re-enacted 


34.  Subsection  2  of  section  132  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Conduct  of 
business 


(2)  Subject  to  section  133  and  subsection  1  of  section 
23,  no  business  of  a  corporation  shall  be  transacted 
by  its  board  of  directors  except  at  a  meeting  of 
directors  at  which  a  quorum  of  the  board  is  present 
and  at  which  a  majority  of  the  directors  present  are 
resident  Canadians. 


8.133(1). 
re-enacted 


35. — (1)  Subsection   1   of  section   133  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 
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(1)  Where  the  number  of  directors  of  a  corporation  is^^"^ 
more  than  six,  and  if  authorized  by  a  special  by-law, 
the  directors  may  elect  from  among  their  number  an 
executive  committee  consisting  of  not  fewer  than  three 
of  whom  a  majority  shall  be  resident  Canadians  and 
may  delegate  to  the  executive  committee  any  powers 
of  the  board  of  directors,  subject  to  the  restrictions, 
if  any,  contained  in  the  by-law  or  imptosed  from  time 
to  time  by  the  directors. 

(2)  The  said  section  133  is  amended  by  adding  thereto  the  ■jj^^^^^j 
following  subsection : 

(3)  No  business  shall  be   transacted  by  an  executive  ^^j„^  °' 
committee  except  at  a  meeting  of  its  members  at 
which  a  quorum  of  the  executive  committee  is  present 
and  at  which  a  majority  of  the  members  present  are 
resident  Canadians. 


36.— (1)  Subsections  1  and  3  of  section  134  of  the  said  Act  «•  ^34  a.  3) 

^    '  re-enacted 

are  repealed  and  the  following  substituted  therefor : 

(1)  Every  director  of  a  corporation  who  has,  directly  or^*j|^^°^J^*'y 
indirectly,  any  interest  in  any  contract  or  transaction  interest  in 

-'  contracts 

to  which  the  corporation  or  a  subsidiary  thereof  is 
or  is  to  be  a  party,  other  than  a  contract  or  trans- 
action in  which  his  interest  is  limited  solely  to  his  ^f 
remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction 


\ 


i 


f 


f 


at  a  meeting  of  the  directors  of  the  corporation  and  **      J 

shall  at  that  time  disclose  the  nature  and  extent  of 
such  interest  including,  as  to  any  contract  or  trans- 
action involving  the  purchase  or  sale  of  property  by 
or  to  the  corporation  or  a  subsidiary  thereof,  the  cost 
of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five 
years  before  the  date  of  the  contract  or  transaction, 
to  the  extent  to  which  such  interest  or  information 
is  within  his  knowledge  or  control,  and  shall  not 
vote  and  shall  not  in  respect  of  such  contract  or 
transaction  be  counted  in  the  quorum. 


(3)  The  declaration  required  by  this  section  shall  be  made  ^f^ation  of 
at  the  meeting  of  the  directors  at  which  the  proposed  interest  to 
contract  or  transaction  is  first  considered,  or  if  the 


director  is  not  at  the  date  of  the  meeting  interested 
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in  the  proposed  contract  or  transaction,  at  the  next 
meeting  of  the  directors  held  after  he  becomes  so 
interested,  or  if  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  at  the 
first  meeting  of  the  directors  held  after  he  becomes  so 
interested,  or  if  a  contract  or  a  proposed  contract  or 
transaction  is  one  that  in  the  ordinary  course  of  the 
corporation's  business,  would  not  require  approval  by 
the  directors  or  shareholders,  at  the  first  meeting  of 
the  directors  held  after  the  director  becomes  aware 
of  it. 


8  134.  (2)  The  said  section  134,  as  amended  by  the  Statutes  of 

Ontario,  1971,  chapter  26,  section  20,  is  further  amended  by 
adding  thereto  the  following  subsection : 

o«n«f»ij  (6)  For  the  purposes  of  this  section,  a  general  notice  to 

Interest  the  directors  by  a  director  declaring  that  he  is  a 

director  or  officer  of  or  has  a  material  interest  in  a 
person  that  is  a  party  to  a  contract  or  proposed 
contract  with  the  corporation  is  a  sufficient  declaration 
of  interest  in  relation  to  any  contract  so  made. 

amended  ^'' — ^^^  Section    140   of   the   said   Act    is   amended   by 

inserting  at   the  commencement   thereof   "Subject   to  sub- 
section 2". 


amraded  (^)  ^^  ^^^^  section  140  is  further  amended  by  adding  thereto 

the  following  subsection : 

wem  (2)  Where  a  class  of  shares  carries  the  exclusive  right  to 

elect  a  part  of  the  board  of  directors,  no  director  so 
elected  may  be  removed  from  office  before  the 
expiration  of  his  term  except  by  resolution  passed 
by  a  majority  of  votes  cast  at  a  meeting  of  holders 
of  shares  of  the  class  duly  called  for  that  purpose. 

8.141(1).  38.  Subsection  1  of  section  141  of  the  said  Act  is  repealed 

re-enacted  *^ 

and  the  following  substituted  therefor: 

Officers  ( 1 )  A  corporation  shall  have  a  president  and  a  secretary 

and  such  other  officers  as  are  provided  for  by  by-law 
or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 


8.146.  30.  Section    146   of   the   said   Act   is   repealed   and    the 

following  substituted  therefor: 
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146.  Those  directors  and  officers  of  a  corporation  who  Liability 
authorize  or  consent  to  a  loan  in  contravention  of  and  officers 
clause  a  of  subsection  1  of  section  17  or  the  giving, 
directly  or  indirectly  by  means  of  a  loan,  guarantee, 
the  provision  of  security  or  otherwise,  any  financial 
assistance  in  contravention  of  clause  h  of  subsection 
1  of  section  17  are  jointly  and  severally  liable  to  the 
corporation  and  to  its  creditors  for  any  actual  loss 
to  the  corporation  arising  out  of  the  contravention, 
together  with  interest  at  the  rate  of  6  per  cent  a  year. 

40.  -  (1)  Paragraph  3  of  section   157  of  the  said  Act  is|;^^|^-^ 
amended  by  adding  thereto  the  following  subparagraph : 

iii.  all  persons  who  are  or  have  been  within  six  years 
after  the  date  of  expiry  of  a  warrant  registered  as 
holders  of  warrants  of  the  corporation  and  the 
address  including  the  street  and  number,  if  any,  of 
every  such  person  while  a  holder,  setting  out  the 
class  or  series  and  number  of  warrants  held  by  such 
holder. 

(2)  Paragraph  4  of  the  said  section  157  is  amended  by  !"■  ^^^'JiJC?- *• 
serting  after  "addresses"  in  the  second  line  "while  directors". 

41.  Section  159  of  the  said  Act  is  repealed  and  the  following  fl^^^ct^d 
substituted  therefor; 

159.  A  corporation  may  appoint  a  registrar  to  keep  theTransfer 
register  of  security  holders  and  a  transfer  agent  to 
keep  the  register  of  transfers  and  may  also  appxjint 
one  or  more  branch  registrars  to  keep  branch 
registers  of  security  holders  and  one  or  more  branch 
transfer  agents  to  keep  branch  registers  of  transfers 
but  one  person  may  be  appointed  both  registrar  and 
transfer  agent. 

42. — (1)  Subsection   1   of  section   160  of  the  said  Act  is8.i60(i). 
amended  by  inserting  after  "office"   in  the  third  line    'or 
offices"  and  by  inserting  after  "place"  in  the  third  line  "or 

places"., 

(2)  The  said  section  160  is  amended  by  adding  thereto  the|j^^-^g^ 
following  subsection : 

(5)  A   corporation,   registrar  or   transfer  agent   is   not  Destruction 
liable  to  produce  a  security  certificate,  a  warrant  ordocuments 
any  document  that  is  evidence  of  the  issue  or  transfer 
of  the  security  certificate  or  warrant  after  six  years, 

{a)  in  the  case  of  a  share  certificate  from  the 
date  of  its  cancellation ; 

180 


20 

(b)  in  the  case  of  a  warrant  from  the  date  of  its 
expiry ;  or 

(c)  in  the  case  of  a  certificate  representing  a  debt 
obHgation,  from  the  date  of  retirement  of  the 
whole  debt  obHgation  of  which  that  certificate 
represents  a  part. 

am?ndid  *^*  Subsection  1  of  section  162  of  the  said  Act  is  amended 

by  striking  out  "of  executive  committees"  in  the  fourth  line 
and  inserting  in   lieu   thereof   "any  executive  committee". 

re^emiSd         *'*•  Subsections  1  and  2  of  section  163  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

^^f  (1)  A  shareholder  or  creditor  or  the  agent  or  personal 

iioiders  representative  of  any  of  them  shall  not   make  or 

cause  to  be  made  a  list  of  all  or  any  of  the  security 
holders  or  registered  warrant  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or 
its  agent  his  affidavit  in  the  following  form,  and, 
where  the  shareholder  or  creditor  is  a  body  corporate, 
the  affidavit  shall  be  made  by  the  president  or  other 
officer  authorized  by  resolution  of  the  board  of 
directors  of  the  body  corporate : 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

G)unty  of  {Insert  name  of  corporation) 

I of  the of , 

in  the  of  , 

make  oath  and  say : 

1 .  I  am  a  shareholder  {or  creditor)  of  the  above-named  corporation. 

{Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate  office 
and  authority  of  deponent  in  paragraph  I.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obliga- 
tion holders)  (registered  warrant  holders)  of  the  above-named 
corporation. 

3.  I  require  the  above-mentioned  list(s)  only  for  purposes  con- 
nected with  the  above-named  corporation. 

4.  The  above-mentioned  list(s)  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

iiJ?°'  (2)  No  person,  other  than  the  corporation  or  its  agent, 

shall  use  a  list  obtained  under  this  section, 
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(a)  for  the  purpose  of  delivering  or  sending  to  all  or  any 
of  the  security  holders  or  registered  warrant  holders 

advertising    or    other    printed    matter    relating    to  I 

securities,  other  than  the  securities  of  the  corporation ;  f 

or  ' 

{b)  for  any  purposes  not  connected  with  the  corporation. 

45.  Subsections  1,  2,  4  and  6  of  section  164  of  the  said  Act  J^l^^',^'*^' 
are  repealed  and  the  following  substituted  therefor: 

(1)  Any  person,  upon  payment  of  a  reasonable  charge  where  ii8U)f 
therefor  and  upon  filing  with  the  corporation  or  its  to  be 
agent  the  affidavit  referred  to  in  subsection  2,  may 
require  a  corporation,  other  than  a  corporation  that  is 

not  offering  its  securities  to  the  public,  or  its  transfer 

agent  to  furnish  within  ten  days  from  the  filing  of 

the  affidavit  a  basic  list  of  security  holders  or  registered 

warrant  holders  of  the  corporation  setting  out  the 

information  required  in  section  157  to  be  set  out  in 

the  register  of  security  holders  or  warrant  holders 

made  up  to  a  date  not  more  than  ten  days  before 

the  date  of  filing  the  affidavit  and  having  required 

such  basic  list,  upon  payment  of  a  reasonable  charge 

therefor  and  upon  filing  with  the  corporation  or  its  i^ 

agent  a  written  demand,  may  require  the  corporation  *' 

or  its  transfer  agent  to  furnish  supplementary  lists  of 

transfers  of  securities  or  registered  warrants  for  each 

business  day  following  the  date  to  which  the  basic  list 

is  made  up,  and  the  supplementary  lists  shall  be 

furnished  concurrently  with  the  basic  list  and  there-  / 

after  on  the  next  business  day  following  the  day  to 

which  the  supplementary  list  relates. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  ^o""  °l 

^    '  affidavit 

by  the  applicant  and  shall  be  in  the  following  form : 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  York  {Insert  name  of  corporation) 

I, of  the of 

in  the of 

make  oath  and  say:  | 

i 

{Where  the  applicant  is  a  body  corporate,  indicate  office  and  authority 
of  deponent). 
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1.  I  require  a  list  of  the  shareholders  (debt  obligation  holders) 
(registered  warrant  holders)  of  the  above-named  corporation. 

2.  I  require  the  above-mentioned  list(s)  only  for  purposes  connected 
with  the  above-named  corporation. 

3.  The  above-mentioned  list(s)  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 


Use  of  list 


(4)  No  person  shall  use  a  list  obtained  under  this  section, 

{a)  for  the  purpose  of  delivering  or  sending  to 
all  or  any  of  the  shareholders  advertising  or 
other  printed  matter  relating  to  securities  or 
warrants  other  than  the  securities  or  warrants 
of  the  corporation ;  or 

(6)  for  any  purpose  not  connected  with  the 
corporation. 


Purpose 

connected 

with 

corporation 

defined 


8.165. 
amended 


(6)  Purposes  connected  with  the  corporation  include 
any  effort  to  influence  the  voting  of  security  holders 
at  any  meeting  thereof,  any  offer  to  acquire  shares 
of  the  corporation  or  any  effort  to  effect  an  amalga- 
mation or  reorganization. 

46.  Section  165  of  the  said  Act  is  amended  by  inserting 
after  "security  holders"  in  the  third  line  "or  registered  warrant 
holders". 


B.  168(6). 
re-enacted 


Right  of 
auditor 
to  make 
repre- 
sentations 


47.  Subsection  6  of  section  168  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice 
of  the  meeting,  representations  in  writing,  concerning, 

(a)  his  proposed  removal  as  auditor ; 

(b)  the  appointment  or  election  of  another  person 
to  fill  the  ofhce  of  auditor ;  or 


(c)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward 
with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholder  entitled  to  receive 
notice  of  the  meeting. 
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48,  Subsection  4  of  section  1 7 1  of  the  said  Act ,  as  re-enacted  »  i"^!  <*).  ^ 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  25,  is 
repealed  and  the  following  substituted  therefor : 

(4)  Where  facts  come  to  the  attention  of  the  officers?"^** 

^   '  discovered 

or  directors,  after 

statement 

(a)  which  could  reasonably  have  been  determined 
prior  to  the  date  of  the  last  annual  meeting  of 
the  shareholders ;  and 

{b)  which  if  known  prior  to  the  date  of  the  last 
annual  meeting  of  shareholders,  would  have 
required  a  material  adjustment  to  the  financial 
statement  presented  to  the  meeting, 

the  officers  or  directors  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  shareholders  under 
this  section  and  the  directors  shall  forthwith  amend 
the  financial  statement  and  send  it  to  the  auditor. 


49.  Subsection  3  of  section  172  of  the  said  Act  is  repealed  ^^^^^w^ 
and  the  following  substituted  therefor : 

(3)  The   reference   in   clause   a   of  subsection    1    to  an^**®™  ' 


annual  meeting  of  a  corporation  includes  the  com- 
pletion of  the  action  otherwise  required  to  be  taken 
at  an  annual  meeting  in  accordance  with  section  23 
and  subsection  2  of  section  107. 

(4)  Subject  to  subsection  2  of  section  107,  the  report  of  the  Auditor's 
auditor  to  the  shareholders  shall  be  read  at  the  annual  be  read 
meeting  and  shall  be  open  to  inspection  at  the  meeting 
by  any  shareholder. 


50. — (1)  Clause  k  of  subsection  1  of  section  173  of  the  saids^^saufc). 
Act,  as  enacted  by  the  Statutes  of  Ontario  1971,  chapter  26, 
section  26,  is  amended  by  inserting  at  the  commencement 
thereof  "in   the  case  of  a  corporation   that   is  offering  its 
securities  to  the  public". 

(2)  Clause  /  of  subsection   1   of  the  said  section   173,   as  s- 173  (i)  (O. 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
26,  is  amended  by  inserting  at  the  commencement  thereof  "in 
the  case  of  a  corporation  that  is  offering  its  securities  to  the 
public". 
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8. 173  (2). 
amended 


(3)  Subsection  2  of  the  said  section  173  is  amended  by 
striking  out  "g  and  h"  in  the  second  Hne  and  inserting  in  lieu 
thereof  "g,  h,  k  and  /". 


8. 178, 
amended 


51 .  Section  178  of  the  said  Act  is  amended  by  renumbering 
subsection  4  as  5  and  by  adding  thereto  the  following  subsection : 


Exceptions 


(4)  Paragraphs  18  to  21  of  subsection  3  do  not  apply  to  a 
corporation  that  is  not  offering  its  securities  to  the 
public. 


s.  182. 
amended 


52.  Section  1 82  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 


Rlffbt  of 
auditor  to 
be  heard 


(6)  The  auditor  of  a  corporation  shall  be  entitled  to 
attend  and  be  heard  at  meetings  of  the  board  of 
directors  of  the  corporation  on  matters  relating 
to  his  duties  as  auditor. 


8.188. 
amended 


53.  Section  183  of  the  said  Act  is  amended  by  inserting 
after  "report"  in  the  fifth  line  "unless  the  corporation  is 
exempt  under  section  167". 


8. 184  (3), 
re-enacted 


54.  Subsection  3  of  section  184  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
29,  is  repealed  and  the  following  substituted  therefor: 


Financial 
statement, 
on  demand 


(3)  A  shareholder  of  a  corporation  that  is  not  offering 
its  securities  to  the  pubUc  is  entitled  to  be  furnished 
by  the  corporation  on  demand  with  a  copy  of  the 
financial  statement  and,  unless  the  corporation  is 
exempt  under  section  167,  a  copy  of  the  auditor's 
report. 


8.198. 
re-enacted 


55.  Section  198  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  36,  is  repealed 
and  the  following  substituted  therefor: 


Articles  of 
continuation 


1 98.  — ( 1 )  A  body  corporate  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears 
to  the  Minister  to  be  thereunto  authorized  by  the 
laws  of  the  jurisdiction  in  which  it  was  incorporated, 
deliver  to  the  Minister  articles  of  continuation  in 
duplicate  continuing  it  as  if  it  had  been  incorporated 
under  this  Act. 
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(2)  The  articles  of  continuation  shall  set  out,  contents 

^    '  ofarticlos 

(a)  the  name  of  the  corjx)ration  to  be  continued; 

(6)  the  date  on  whicli  the  corporation  was  in- 
corporated and  the  jurisdiction  in  which  it  was 
incorporated ; 

(c)  the  objects  for  which  the  corporation  is  to  be 
continued; 

{d)  the  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or, 
where  the  head  office  is  to  be  located  in  ter- 
ritory without  municipal  organization,  the 
geographic  township  and  district  and  the  ad- 
dress giving  the  street  and  number,  if  any; 

(«)  the  authorized  capital,  the  classes  of  shares, 
if  any,  into  which  it  is  to  be  divided,  the 
number  of  shares  of  each  class,  and  the  par 
value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration, 
if  any,  exceeding  which  each  share  may  not  be 
issued  or  the  aggregate  consideration,  if  any, 
exceeding  which  all  the  shares  of  each  class 
may  not  be  issued ; 

(/)  where  there  are  to  be  special  shares,  the 
designations,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attach- 
ing to  them  or  each  class  of  them ; 

(^)  the  restrictions,  if  any,  to  be  placed  on  the 
transfer  of  its  shares  or  any  class  thereof ; 

[h)  the  number  of  directors  of  the  corporation  and 
the  names  in  full  and  the  residence  address, 
giving  the  street  and  number,  if  any,  of  each 
person  who  is  a  director  of  the  corporation ; 

(j)  that  the  continuation  has  been  properly 
authorized  under  the  laws  of  the  jurisdiction 
in  which  the  corporation  was  incorporated; 

(y)  the  date  on  which  the  continuation  was 
authorized;  and 
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Amendments 

toorl^nal 

articlee 


Certlfloate 


Conditions 


Effective 
date 


s.  199(2). 
re-enacted 


(k)  any  other  matter  required  by  this  Act  or  the 
regulations  to  be  set  out  in  the  articles, 

and  the  articles  may  set  out  any  provision  that  is 
authorized  by  this  Act  to  be  set  out  in  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation 
and  shall  be  executed  under  the  seal  of  the  corporation 
and  signed  by  two  officers,  or  by  one  officer  and  one 
director  of  the  corporation  and  verified  by  affidavit 
of  one  of  the  officers  or  directors  signing  the  articles 
of  continuation  and  shall  be  accompanied  by  such 
other  material  as  required  by  the  Minister. 

(3)  The  articles  of  continuation  shall  make  any  amend- 
ments to  the  original  or  restated  articles  of  incor- 
poration, articles  of  amalgamation,  letters  patent, 
supplementary  letters  patent,  a  special  Act  and  any 
other  instrument  by  which  the  body  corporate  was 
incorporated  and  any  amendments  thereto  necessary 
to  make  the  articles  conform  to  the  laws  of  Ontario 
and  may  make  such  other  amendments  as  are  per- 
mitted under  this  Act  as  if  the  body  corporate  were 
incorporated  under  the  laws  of  Ontario. 

(4)  If  the  articles  of  continuation  conform  to  law  the 
Minister  may,  in  his  discretion,  when  all  prescribed 
fees  have  been  paid, 

{a)  endorse  on  each  dupUcate  of  the  articles  the 
word  "Filed"  and  the  day,  month  and  year  of 
the  filing  thereof; 

(b)  file  one  of  the  dupUcates  in  his  office ;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  continuation  to  which  he  shall  affix  the  other 
duplicate. 

(5)  The  Minister  may  issue  the  certificate  of  continuation 
on  such  terms  and  subject  to  such  limitations  and 
conditions  and  containing  such  provisions  as  appear 
to  the  Minister  to  be  fit  and  proper. 

(6)  Upon  the  date  set  forth  in  a  certificate  of  continuation 
issued  under  subsection  4,  this  Act  applies  to  the  body 
corporate  to  the  same  extent  as  if  it  had  been  incor- 
jwrated  under  this  Act. 

56.  Subsection  2  of  section  199  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  37,  is 
repealed  and  the  following  substituted  therefor : 
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(2)  This  Act  ceases  to  apply  to  the  corporation  on  and  J^''™^°*"°° 
after  the  date  on  which  the  corporation  is  continued  Jurisdiction 
under  the  laws  of  the  other  jurisdiction  and  the  cor- 
poration shall  file  with  the  Minister  a  copy  of  the 
instrument  of  continuation  certified  by  the  proper 
officer  of  the  other  jurisdiction  authorized  to  certify 
such  documents. 

57. — (1)  Subsection   1  of  section  248  of  the  said  Act  i^^^^^^ 
amended    by   inserting   after    "Minister"    in    the    third    line 
"within  one  year  after  the  authorization". 

(2)  Clause  /  of  subsection   1   of  the  said  section   248  Js^^j,^^^- 
amended  by  inserting  after  "place"  in  the  third  Hne  "where 
it  has  its  principal  place  of  business  in  Ontario  or,  if  it  does 
not  have  a  place  of  business  in  Ontario". 

58. — (1)  Section  251  of  the  said  Act  is  amended  by  adding  1^^^^^^ 
thereto  the  following  subsection : 

(2a)  Where  the  Minister  is  notified  by  the  Commission  ^^*f,®^°i^n 
that  a  corporation  has  not  complied  with  the  pro- JjJJ'jj^®^*'^' 
visions  of  section   134  of   The  Securities  Act,   the Rs^.  1970, 

c  426 

Minister  may  give  notice  by  registered  mail  to  the 
corporation  or  by  publication  once  in  The  Ontario 
Gazette  that  an  order  dissolving  the  corporation  will 
be  issued  unless  the  corporation  comphes  with  the 
provisions  of  section  134  of  The  Securities  Act  within 
one  year  after  the  giving  of  the  notice. 

(2)  Subsection  3  of  the  said  section  251  is  amended  by|;^y|^ 
inserting  after  "2"  in  the  second  line  "or  2a". 


59.  Section  255  of  the  said  Act  is  amended  by  adding  Iv^'ded 
thereto  the  following  subsection : 

(la)  Where  notices  or  other  documents  required  by  this  undelivered 
Act,  the  articles  or  by-laws  to  be  given  or  sent  by  a 
corporation  to  a  shareholder  have  been  mailed  to  the 
shareholder  at  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  where,  on  three  con- 
secutive occasions,  notices  or  other  documents  have 
been  returned  by  the  Post  Office  to  the  corporation, 
the  corporation  is  not  required  to  mail  to  the  share- 
holder any  further  notices  or  other  documents  until 
such  time  as  the  corporation  receives  written  notice 
from  the  shareholder  requesting  that  notices  and  other 
documents  be  sent  to  the  shareholder  at  a  specified 
address. 
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^^^^}\  60.  Subsection  1   of  section  272  of  the  said  Act,  as  re- 

&m6ncleci 

enacted  by  the  Statutes  of  Ontario,  1971,  chapter  26,  section 
45,  is  amended  by  inserting  at  the  commencement  thereof 
"Until  the  1st  day  of  January.  1975"  and  by  inserting  after 
"force"  in  the  fourth  line  "but  which  contravene  this  Act". 

Commence-  Qi. — (1)  This  Act,  except  subsection  2  of  section  1,  section 
30,  subsections  1  and  3  of  section  33,  and  sections  34  and  35, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

^•■*  (2)  Subsection  2  of  section  1,  section  30,  subsections  1  and 

3  of  section  33  and  sections  34  and  35  come  into  force  on  the 
1st  day  of  October,  1973. 

Short  xMe  ©2.  This  Act  may  be  cited  as  The  Business  Corporations 
Amendment  Act,  1972. 
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BILL   181  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend 
The  Corporations  Information  Act,  1971 


The  Hon.  E.  Winkler  *( 

Minister  of  Consumer  and 
Commercial  Relations 


W 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 
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Explanatory  Note 


The  Bill  requires  information  as  to  the  citizenship  of  directors  and 
officers,  complementary  to  a  BiU  to  amend  The  Business  Corporations  Act 
requiring  a  majority  of  directors  to  be  Canadian  residents. 
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BILL  181  1972 


An  Act  to  amend 
The  Corporations  Information  Act,  1971 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause/  of  subsection  1  of  section  3  of  The  Cor- »•  3 d) 00. 
potations   Information   Act,    1971,   being   chapter   27   of  the 
Statutes   of   Ontario,    1971,   is   amended   by   inserting   after 
"names"  in  the  first  line  "citizenship". 

(2)  Clause  g  of  subsection  1  of  the  said  section  3  is  amended  \^^J^^^' 
by  inserting  after  "names"  in  the  first  line  "citizenship". 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by^^®"''*- 

the  Lieutenant  Governor  by  his  proclamation.  ^*«(|^ 

3.  This  Act  may  be  cited  as  The  Corporations  I nformati on  ^^ortmxe 
Amendment  Act,  1972. 
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BILL  181  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend 
The  Corporations  Information  Act,  1971 


The  Hon.  J.  T.  Clement  ' 

Minister  of  Consumer  and 
Commercial  Relations 


/ 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  requires  information  as  to  the  citizenship  of  directors  and 
officers,  complementary  to  a  Bill  to  amend  The  Business  Corporations  Act 
requiring  a  majority  of  directors  to  be  Canadian  residents. 
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BILL  181  1972 


An  Act  to  amend 
The  Corporations  Information  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Clause  /  of  subsection  1  of  section  3  of  The  Cor-^_^^^^ 
porations   Information   Act,    197 J,   being   chapter   27  of   the 
Statutes   of   Ontario,    1971,   is   repealed   and   the   following 
substituted  therefor : 

(/)  the   names   and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  directors  and  the  date  on 
which  each  became  a  director  and,  where  the  cor- 
poration is  a  corporation  with  share  capital,  whether  ^\ 
or  not. 


\' 


(i)  each  director  is  a  resident  Canadian,  and 

(ii)  each  director  is  a  director  of  any  other  cor-  ***      ^ 

poration  related  to  the  corporation  as  deter-  I' 

mined  under  The  Corporations  Tax  Act,  /972i^2.  c.i43 
and,  if  so,  the  name  of  such  related  corporation 
and  the  jurisdiction  of  its  incorporation. 

(2)  Clause  g  of  subsection  1  of  the  said  section  3  is  amended  |j^^^y^^' 
by  adding   at   the   end  thereof  "and  whether  or  not   each 
officer  is  a  resident  Canadian". 

(3)  The  said  section  3  is  amended  by  adding  thereto  the^'gn^gji 

following  subsection :  | 

(la)  For  the  purposes  of  subsection  1 ,  "resident  Canadian"  cfnaman 
means  a  Canadian  citizen  who  is  ordinarily  resident  defined 
in  Canada. 

2.  Section  13  of  the  said  Act  is  amended  by  adding  there- IJ^^.^^^^ 
to  the  following  clause : 

181 


(aa)  requiring  disclosure  in  or  with  the  return  mentioned 
in  subsection  1  of  section  3  of  the  citizenship  of 
officers  and  directors. 


m°e™r*°^*'        3.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  tiue         4.  This  Act  may  be  cited  as  The  Corporations  Information 
Amendment  Act,  1972. 
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BILL  181  1972 


An  Act  to  amend 
The  Corporations  Information  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  /  of  subsection  1  of  section  3  of  The  Cor-^^^^^^ 
potations   Information   Act,    1971,   being   chapter   27   of   the 
Statutes   of   Ontario,    1971,   is   repealed   and   the   following 
substituted  therefor : 

(/)  the   names  and  residence  addresses,   giving  street 
and  number,  if  any,  of  the  directors  and  the  date  on 
which  each  became  a  director  and,  where  the  cor- 
poration is  a  corporation  with  share  capital,  whether  \ 
or  not, 

(i)  each  director  is  a  resident  Canadian,  and  || 


/ 


each  director  is  a  director  of  any  other  cor-  **     J 

poration  related  to  the  corporation  as  deter- 
mined under  The  Corporations  Tax  Act,  /p/^i^^-c "3 
and,  if  so,  the  name  of  such  related  corporation 
and  the  jurisdiction  of  its  incorporation. 

(2)  Clause  g  of  subsection  1  of  the  said  section  3  is  amended l-^^^^g^)- 
by  adding   at   the  end  thereof  "and  whether  or  not   each 
officer  is  a  resident  Canadian". 

(3)  The  said  section  3  is  amended  by  adding  thereto  the  |j^gn^ed 
following  subsection : 

(la)  For  the  purposes  of  subsection  1 ,  "resident  Canadian"  cfn^dian 
jneans  a  Canadian  citizen  who  is  ordinarily  resident  defined 
in  Canada. 

2.  Section  13  of  the  said  Act  is  amended  by  adding  there- s-^3,^^^^ 
to  the  following  clause : 
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{aa)  requiring  disclosure  in  or  with  the  return  mentioned 
in  subsection  1  of  section  3  of  the  citizenship  of 
officers  and  directors. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


4.  This  Act  may  be  cited  as  The  Corporations  Information 
Amendment  Act,  1972. 
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BILL   182  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Jurors  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  amendment  deletes  coroners  from  the  definition  of 
"sheriff".    This  is  complementary  to  the  new  Coroners  Act,  1972. 


Section  2.  The  assessed  owner  and  property  value  requirement  are 
deleted  from  the  qualifications  of  jurors.  Eligibihty  to  vote  under  The 
Municipal  Elections  Act,  1972  is  substituted. 


Section  3. 
from  jury  duty. 


The  provisions  repealed  provide  for  exemption  of  women 


Section  4.  Complementary  to  section  2  of  this  Bill.  The  provision 
repealed  exempts  f)ersons  in  territory  without  municipal  organization  from 
the  property  qualification  and  reference  to  "voters'  list"  is  changed  to 
"polling  list"  in  accord  withjthe  new  Municipal  Elections  Act,  1972. 


Section  5.  The  amendment  ensures  that  a  grand  jury  can  inspect 
places  in  which  f)ersons  in  custody  are  kept  before  trial  where  such  places 
provided  for  the  county  are  located  in  another  county. 
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BILL  182  1972 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  section  1  of  The  Jurors  Act,  being  chapter  IJ^^^^^^ 
230  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "a  coroner"  in  the  first  Hne. 

2.  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of  ^^nacted 
Ontario,  1971,  chapter  98,  section  4,  schedule,  paragraph  16, 

is  repealed  and  the  following  substituted  therefor : 

2.  Subject  to  section  44,  and  unless  exempted  or  dis-  ^"^|^^® 
qualified,  every  person  in  the  possession  of  his  or  her 

natural  faculties  and  not  infirm  or  decrepit,  who  is  tt|, 

resident  in  a  county  or  district  and  whose  name  is  ' 

entered  on  the  last  revised  polling  list  prepared  under 
The  Municipal  Elections  Act,  1972,  of  electors  for  the  ^^^.c. 
election  of  members  of  the  council  of  a  municipality 

in  the  county,  district  or  of  a  school  board  in  territory  1,1"*'  i 

without    municipal    organization,    is    qualified    and  J 

liable  to  serve  as  a  juror  on  grand  and  petit  juries  in 
the  Supreme  Court  and  in  all  courts  of  civil  or  cfriminal 
jurisdiction  in  the  county  or  district. 

3.  Section  4  of  the  said  Act  is  repealed.  regaled 

4.— (1)  Subsection   7   of  section   44   of   the   said   Act   is  ^gj^2ed 
repealed. 

(2)  Subsection  8  of  the  said  section  44  is  amended  by  li^gnded 
striking  out  "voters'  list"  in  the  third  line  and  inserting  in 
lieu  thereof  "polling  list". 

5.  Subsection  1  of  section  46  of  the  said  Act  is  amended  by  l^ended 
inserting  after  "district"  in  the  fourth  line  "and  lock-ups 
established  for  the  county  or  district". 
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s.  51a, 
enacted 


6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Division  into 
more  than 
one  panel 


8.90(1). 
amended 


s.  90  (2), 
amended 


Commence- 
ment 


Idem 


Short  tiUe 


51a.  Where  the  judge  of  a  county  court  considers  it  neces- 
sary, he  may  direct  that  the  petit  jurors  summoned 
for  the  jury  sittings  of  the  county  court  or  the  court 
of  general  sessions  of  the  pesice,  or  both,  be  divided 
into  two  or  more  sets  as  he  may  direct,  and  each  set 
shall  for  all  purposes  be  deemed  a  separate  panel. 

7. — (1)  Subsection  1  of  section  90  of  the  said  Act  is 
amended  by  striking  out  "or  coroner"  in  the  third  line  and 
by  striking  out  "coroner"  in  the  fifth  hne. 

(2)  Subsection  2  of  the  said  section  90  is  amended  by 
striking  out  "coroner"  in  the  first  line. 

8. — (1)  This  Act,  except  sections  1  and  7,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  and  7  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

0.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 
1972. 
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Section  6.     The  amendment  would  permit  simultaneous  selections  of 
juries  where  more  than  one  jury  trial  is  commenced  on  the  same  day. 


Section  7.  The  provision  amended  provides  for  penalties  where  jurors 
for  coroners  juries  fail  to  appear.  The  deletion  is  complementary  to  the  new 
Coroners  Act,  1972. 
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BILL  182  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Jurors  Act 


The  Hon.  D.  A.  Bales  ^i 

Attorney  General  •' 

.r 


/ 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section   1.     The  amendment  deletes  coroners  from  the  definition  of 
"sheriff".    This  is  complementary  to  the  new  Coroners  Act,  1972. 


Section  2.  The  assessed  owner  and  property  value  requirement  are 
deleted  from  the  qualifications  of  jurors.  EUgibility  to  vote  under  The 
Municipal  Elections  Act,  1972  is  substituted. 


Section  3. 
from  jury  duty. 


The  provisions  repealed  provide  for  exemption  of  women 


Section  4.  Complementary  to  section  2  of  this  Bill.  The  provision 
repealed  exempts  persons  in  territory  without  municipal  organization  from 
the  property  qualification  and  reference  to  "voters'  list"  is  changed  to 
"polling  list"  in  accord  with  the  new  Municipal  Elections  Act,  1972. 


Section  5.  The  amendment  ensures  that  a  grand  jury  can  inspect 
places  in  which  persons  in  custody  are  kept  before  trial  where  such  places 
provided  for  the  county  are  located  in  another  county. 
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BILL  182  1972 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Jurors  Act,  being  chapter  IJ^^*^^ 
230  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "a  coroner"  in  the  first  line. 

2.  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of  ^-enacted 
Ontario,  1971,  chapter  98,  section  4,  schedule,  paragraph  16, 

is  repealed  and  the  following  substituted  therefor : 

2.  Subject  to  section  44,  and  unless  exempted  or  dis-  fJJ^re^® 
qualified,  every  person  in  the  possession  of  his  or  her 
natural  faculties  and  not  infirm  or  decrepit,  who  is 
resident  in  a  county  or  district  and  whose  name  is 
entered  on  the  last  revised  polling  list  prepared  under 
The  Municipal  Elections  Act,  1972,  of  electors  for  the  ^^^- *^- 
election  of  members  of  the  council  of  a  municipality 
in  the  county  or  district  or  of  a  school  board  in  terri- 
tory without  municipal  organization,  is  qualified  and 
liable  to  serve  as  a  juror  on  grand  and  petit  juries  in 
the  Supreme  Court  and  in  all  courts  of  civil  or  criminal 
jurisdiction  in  the  county  or  district. 

3.  Section  4  of  the  said  Act  is  repealed.  repealed 

4. — (1)  Subsection   7   of   section   44   of   the   said   Act   is  ^gJJ^]^-,! 
repealed. 

(2)  Subsection   8  of  the  said  section  44  is  amended  by  amended 
striking  out  "voters'  list"  in  the  third  line  and  inserting  in 
lieu  thereof  "polling  list". 

5.  Subsection  1  of  section  46  of  the  said  Act  is  amended  by  li^^d^^^ 
inserting  after  "district"  in  the  fourth  line  "and  lock-ups 
established  for  the  county  or  district". 
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eLfcted^*'         ®*  ^^^  ^^^^  ^^*  ^^  amended  by  adding  thereto  the  following 
sections : 


Division  of 
Supreme 
Court  panel 


51a.  Where  a  judge  of  the  Supreme  Court  considers  it 
necessary,  he  may  direct  that  the  petit  jurors 
summoned  for  a  sitting  of  the  Supreme  Court  be 
divided  into  two  or  more  sets  as  he  may  direct,  and 
each  set  shall  for  all  purposes  be  deemed  a  separate 
panel. 


Division  of 
coonty  court 
panel 


516.  Where  the  judge  of  a  county  court  considers  it 
necessary,  he  may  direct  that  the  petit  jurors  sum- 
moned for  jury  sittings  of  the  county  court  or  the 
court  of  general  sessions  of  the  peace,  or  both,  be 
divided  into  two  or  more  sets  as  he  may  direct,  and 
each  set  shall  for  all  purposes  be  deemed  a  separate 
panel. 


LneSed  '^ ' — (^)  Subsection    1   of  section   90   of  the  said  Act   is 

amended  by  striking  out  "or  coroner"  in  the  third  line  and 
by  striking  out  "coroner"  in  the  fifth  line. 

iiSended  (2)  Subsection   2  of  the  said  section  90  is  amended  by 

striking  out  "coroner"  in  the  first  line. 

I^mmence-       g^ — (J)  jhis  Act,  except  sections  1  and  7,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  and  7  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

0.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 
1972. 


Idem 


Short  title 
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Section  6.     The  amendment  would  permit  simultaneous  selections  of 
juries  where  more  than  one  jury  trial  is  commenced  on  the  same  day. 


Section  7.  The  provision  amended  provides  for  penalties  where  jurors 
for  coroners  juries  fail  to  appear.  The  deletion  is  complementary  to  the  new 
Coroners  Act,  1972. 
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BILL  182 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend  The  Jurors  Act 


The  Hon.  D.  A.  Bales  ^^^ 

Attorney  General  *' 


.<^/ 


/ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  182  1972 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Jurors  Act,  being  chapter  IJ^^^^^^ 
230  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "a  coroner"  in  the  first  line. 

2.  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of  ?^nacted 
Ontario,  1971,  chapter  98,  section  4,  schedule,  paragraph  16, 

is  repealed  and  the  following  substituted  therefor: 

2.  Subject  to  section  44,  and  unless  exempted  or  dis-  fJ]^J^^® 
qualified,  every  person  in  the  possession  of  his  or  her 

natural  faculties  and  not  infirm  or  decrepit,  who  is  '■^i^ 

resident  in  a  county  or  district  and  whose  name  is 
entered  on  the  last  revised  polling  list  prepared  under 
The  Municipal  Elections  Act,  1972,  of  electors  for  the  ^^2,  c. 
election  of  members  of  the  council  of  a  municipality 
in  the  county  or  district  or  of  a  school  board  in  terri- 
tory  without  municipal  organization,  is  qualified  and  ^ 

liable  to  serve  as  a  juror  on  grand  and  petit  juries  in 
the  Supreme  Court  and  in  all  courts  of  civil  or  criminal 
jurisdiction  in  the  county  or  district. 

3.  Section  4  of  the  said  Act  is  repealed.  repealed 

4. — (1)  Subsection    7   of   section   44   of   the   said   Act    is  regaled 
repealed. 

(2)  Subsection  8  of  the  said  section  44  is  amended  by  |,^^^^e^ 
striking  out  "voters'  list"  in  the  third  line  and  inserting  in 
lieu  thereof  "polling  list". 

5.  Subsection  1  of  section  46  of  the  said  Act  is  amended  by  landed 
inserting  after  "district"  in  the  fourth  line  "and  lock-ups 
established  for  the  county  or  district". 
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enac^d^*'        ®*  ^^^  ^^^^  ^^*  ^^  amended  by  adding  thereto  the  following 
sections : 


Division  of 
Supreme 
Court  panel 


51a.  Where  a  judge  of  the  Supreme  Court  considers  it 
necessary,  he  may  direct  that  the  petit  jurors 
summoned  for  a  sitting  of  the  Supreme  Court  be 
divided  into  two  or  more  sets  as  he  may  direct,  and 
each  set  shall  for  all  purposes  be  deemed  a  separate 
panel. 


Division  of 
coanty  court 
panel 


516.  Where  the  judge  of  a  county  court  considers  it 
necessary,  he  may  direct  that  the  petit  jurors  sum- 
moned for  jury  sittings  of  the  county  court  or  the 
court  of  general  sessions  of  the  peace,  or  both,  be 
divided  into  two  or  more  sets  as  he  may  direct,  and 
each  set  shall  for  all  purposes  be  deemed  a  separate 
panel. 


amended  ^' — ^^^  Subsection    1   of  section  90  of  the  said  Act   is 

amended  by  striking  out  "or  coroner"  in  the  third  line  and 
by  striking  out  "coroner"  in  the  fifth  hne. 

amended  i^)  Subsection  2  of  the  said  section  90  is  amended  by 

striking  out  "coroner"  in  the  first  line. 


Commence- 
ment 


8. — (1)  This  Act,  except  sections  1  and  7,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


Short  title 


(2)  Sections  1  and  7  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

9.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 
1972. 
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BILL  183  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Public  Hospitals  Act 


The  Hon.  R.  T.  Potter  ^S( 

Minister  of  Health  •  k\ 


f 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  definitions  are  amended  as  complementary  to  other 
changes  made  by  the  Bill. 


Section  2.     The  amendment  brings  sanatoria  for  consumptives  under 
The  Public  Hospitals  Act. 
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BILL  183  1972 


An  Act  to  amend  The  Public  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Public  Hospitals  Act,  being  chapter  amended 
378  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
adding  thereto  the  following  clause : 

{aa)  "Appeal  Board"  means  the  Hospital  Appeal  Board 
established  by  this  Act. 

(2)  Clauses  c  and  d  of  the  said  section  1  are  repealed.  ^  ^^j^^^- 

(3)  Clause  g  of   the   said   section    1    is   repealed   and   the  ^^,^^  ♦^ 
following  substituted  therefor : 

(g)  "inspector"  means  an  officer  of  the  Ministry  desig- 
nated under  this  Act  as  an  inspector. 

(4)  Section  1  of  the  said  Act  is  further  amended  by  adding  amended  i" 
thereto  the  following  clause :                                                                                                          f 

[go]  "medical  advisory  committee"  means  a  committee 
established  under  section  42. 

(5)  Clause  m  of  the  said  section    1   is  repealed  and  the  ^g^J^^^^^^^ 
following  substituted  therefor : 

(m)  "physician"   means  a  legally  qualified  medical 
practitioner ; 

[ma)  "provincial  aid"  means  any  sum  paid  to  a  hospital 

under  this  Act  or  The  Health  Insurance  Act,  1972.      i9''2. c. ... 

(6)  Clause  p  of  the  said  section  1  is  repealed.  repealed 

2.  Section  2  of  the  said  Act  is  amended  by  striking  out  |-^^jjjjg,j 
"a  sanatorium  under  The  Sanatoria  for  Consumptives  Act  or" 
in  the  first  and  second  lines. 
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8.3. 

amended 


3.  Section  3  of  the  said  Act  is  amended  by  striking  out 
'Commission"  in  the  first  Hne  and  inserting  in  heu  thereof 
'Minister". 


8.  4  (1), 

amended 


4. — (1)  Subsection  1  of  section  4  of  the  said  Act  is  amended 
by  striking  out  "Commission"  in  the  third  hne  and  inserting  in 
lieu  thereof  "Minister". 


8.  4  (2). 
amended 


(2)  Subsection    2   of   the   said   section   4   is   amended   by 
striking  out  "Commission  to  the"  in  the  fourth  hne. 


8.  4  (3), 
amended 


(3)  Subsection  3  of  the  said  section  4  is  amended  by 
striking  out  "Commission"  in  the  third  hne  and  inserting  in 
Heu  thereof  "Minister". 


8.  4  (4). 
amended 


(4)  Subsection  4  of  the  said  section  4  is  amended  by 
striking  out  "Commission"  in  the  fourth  Hne  and  inserting  in 
Heu  thereof  "Minister". 


8.  4  (5). 
amended 


(5)  Subsection  5  of  the  said  section  4  is  amended  by 
striking  out  "on  the  recommendation  of  the  Commission"  in 
the  third  Hne. 


8.  5. 

amended 


5.  Section  5  of  the  said  Act  is  amended  by  striking  out 
"Commission"  in  the  first  Hne  and  inserting  in  Heu  thereof 
"Minister". 


8.  6. 

amended 


6.  Section  6  of  the  said  Act  is  amended  by  striking  out 
"Commission"  in  the  first  Hne  and  inserting  in  Heu  thereof 
"Minister". 


88.  7,  8, 

re-enacted 


7.  Sections  7  and  8  of  the  said  Act  are  repealed  and  the 
foUowing  substituted  therefor: 


Powers 


Every  hospital  has  power  to  carry  on  its  undertaking 
as  may  be  authorized  by  any  general  or  special  Act 
under  which  it  was  created,  established,  incorporated 
or  empowered  so  to  do. 


Expropriation 

R.S.O.  1970. 
c.  154 


8.  Subject  to  The  Expropriations  Act,  a.  board  may  expro- 
priate any  real  prof)erty  necessary  for  the  purpose 
of  properly  conducting  the  hospital. 


8.9(1). 

re-enacted 


8.— (1)  Subsection  1  of  section  9  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 
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Sections  3  to  6.  References  to  the  Ontario  Hospital  Services  Com- 
mission are  deleted  and  Minister  substituted  Thi>  is  complementary  to 
the  Bills  for  The  Health  Insurance  Act,  1972  ami  i  he  Ministry  of  Health  Act, 
1972  under  which  the  Commission  is  terminated. 


Section  7.     The  amendment  removes  reference  to  tiie  Act  pn  vailing 
over  other  Acts.  The  reference  to  powers  of  expropriation  ib  brought  up  tu  date. 


Section  8. — Subsections  1  and  2.     See  note  for  section  2  of  this  Bill. 
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Subsection  3.  The  effect  of  the  amendment  is  to  not  require  approval 
of  the  Lieutenant  Governor  in  Council  to  amendments  of  by-laws  of 
hospitals  unless  the  amendment  is  ordered  to  be  made. 


Subsection  4.     The   new   provision   enables   the   Lieutenant   Governor 
in  Council  to  appoint  provincial  representatives  to  hospital  boards. 


Section  9.  The  protection  from  civil  liability  is  widened  as  rrcom- 
mended  by  the  Grange  report  and  complementary  to  the  additional 
procedures  in  section  23  of  this  Bill. 


Section   10.     See  note  for  section  2  of  this  Bill. 


i 
•I 


Section   1 1 .     The  amendment  deletes  reference  to  specific  classifications 

of  ho-^pitals. 


183 


I 


(1)  A  hospital  shall  pass  by-laws  as  prescribed  by  the^y'**^ 
regulations,  subject  to  the  approval  of  the  Minister. 

(2)  Subsection  2  of  the  said  section  9  is  amended  by  in- Amended 
serting  after  "shall"  in  the  first  line  "pass"  and  by  striking 

out  "Commission"  in  the  second  hne  and  inserting  in  lieu 
thereof  "Minister". 

(3)  Subsection  3  of  the  said  section  9  is  repealed  and  the  Jl^^J^).^^^ 
following  substituted  therefor: 

(3)  No  by-law,  or  amendment  to  or  revision  of  a  by-law,  ^**®'" 
made  under  subsection  2  has  any  force  or  effect  until 
it  is  approved  by  the  Lieutenant  Governor  in  Council 
upon  the  recommendation  of  the  Minister. 

(4)  Section  9  of  the  said  Act  is  amended  by  adding  thereto  1^^-^^^^^^ 
the  following  subsection : 

(11)  Notwithstanding    The   Corporations   Act,    upon    theWem 

recommendation    of    the    Minister,    the    Lieutenant  r.s.o.  1970. 

Governor    in    Council    may    appoint    one    or    more 

provincial  hospital  representatives  to  the  board  of  a 

hospital  for  a  term  of  office  of  not  more  than  three 

years  and  such  provincial  hospital  representatives  ^ 

shall    have    all    the    rights    and    responsibilities    of  \ 

elected  directors.  /J  ' 


9.  Section  10  of  the  said  Act  is  repealed  and  the  following  8.io. 

substituted  therefor:  \,w^k 

/ 
10.  No  member  of  a  committee  of  the  medical  staff  of  a  Protection 

from 

hospital  or  of  the  board  or  Appeal  Board  or  of  the  liability 
staff  thereof  and  no  witness  in  a  proceeding  or  in- 
vestigation before  such  committee  or  board  is  liable 
for  anything  done  or  said  in  good  faith  in  the  course 
of  a  meeting,  proceeding,  investigation  or  other 
business  of  the  committee  or  board. 

10.  Section  15  of  the  said  Act  is  repealed  and  the  following  ^g,^!^^^^,^.^^ 
substituted  therefor: 

15.  The  Minister  may  designate  one  or  more  officers  ofi°8P«^*°" 
the  Ministry  to  be  inspectors  for  the  purposes  of  this 
Act  and  the  regulations. 

11.  Section  17  of  the  said  Act  is  repealed  and  the  following  s^ij^^^^^^ 
substituted  therefor: 
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Admission 
of  patients 


17.  Where. 

(a)  a  person  has  been  admitted  to  a  hospital  by  a 
physician  pursuant  to  the  regulations ;  and 

(6)  such  person  requires  the  level  or  type  of 
hospital  care  for  which  the  hospital  is  approved 
by  the  regulations, 

the  hospital  shall  accept  such  person  as  a  patient. 


s.  19  (1), 
amended 


12. — (1)  Subsection   1   of  section   19  of  the  said  Act  is 
amended  by  striking  out  "in  a  hospital"  in  the  first  line. 


s.  19  (2-4). 
repealed 


(2)  Subsections  2,   3  and  4  of  the  said  section   19  are 
repealed. 


88.22,23. 
repealed 


13.  Sections  22  and  23  of  the  said  Act  are  repealed. 


8.24, 
re-enactad 


14.  Section  24  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Burial 
expenses, 
by 
monlclpallty 


24.  In  the  event  of  the  death  in  a  hospital  of  a  patient 
who  is  an  indigent  person,  or  the  dependant  of  an 
indigent  person,  the  municipality  in  which  he  was  a 
resident  at  the  time  of  his  admission  shall  pay  to 
the  hospital  any  expenses  of  his  burial  that  it  incurs. 


88.  25-31. 
repealed 


15.  Sections  25,  26,  27,  28,  29,  30  and  31  of  the  said  Act 
are  repealed. 


8.  32. 
amended 


16,  Section  32  of  the  said  Act  is  amended  by  striking  out 
"for  treatment  of  any  patient  or"  in  the  first  and  second  lines. 


8.33(1). 
amended 


8.33(2-4). 
repealed 

8.34. 
amended 


17. — (1)  Subsection  1  of  section  33  of  the  said  Act  is 
amended  by  striking  out  "treatment  of  a  patient  or  on  pay- 
ment by  it  of"  in  the  second  and  third  lines. 

(2)  Subsections  2,  3  and  4  of  the  said  section  33  are  repeaAed. 

18.  Section  34  of  the  said  Act  is  amended  by  striking  out 
"treatment  of  a  patient  or  upon  payment  of  any"  in  the 
second  line. 


8.37, 
amended 


10.  Section  37  of  the  said  Act  is  amended  by  striking  out 
"six  months"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"two  years". 


8.38. 
repealed 


20.  Section  38  of  the  said  Act  is  repealed. 
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Sections  12  to  18.  The  provisions  repealed  or  amended  deal  with  the 
liability  of  a  municipality  for  treatment  of  indigents.  This  liability  is 
removed  so  far  as  treatment  or  care  in  hospitals  is  concerned. 


Section  19.     The    limitation    period    for    ^ctions    for    negligence    is 
increased  from  six  months  to  two  years. 


Section  20.     See  note  for  sections  12  to  18  of  this  Bill. 
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Section  21.  The  regulation  section  is  amended  to  govern  the  organiza- 
tion of  medical  staff  and  committees  and  to  prescribe  what  constitutes 
sufficient  consent  to  medical  treatment.  The  provisions  repealed  are  redundant. 


Section  22.  The  provision  for  informing  The  College  of  Physicians  and 
Surgeons  of  findings  of  misconduct  of  a  physician  in  a  hospital  is  made  more 
specific. 
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21. — (1)  Subsection  1  of  section  39  of  the  said  Act  is|;^^^^;^j 
amended  by  striking  out  "Upon  the  recommendation  of  the 
Commission  to  the  Minister,  the  Lieutenant  Governor  in 
Council  may  make  such  regulations"  in  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  "Subject  to  the  ap- 
proval of  the  Lieutenant  Governor  in  Council,  the  Minister  may 
make  such  regulations". 

(2)  Clause  j  of   subsection    1    of   the   said   section   39   is|;^^^^^' 
amended  by  striking  out  "discipline"  in  the  first  line  and 
inserting  in  lieu  thereof  "control". 

(3)  Subsection  1  of  the  said  section  39  is  further  amended  ?,2iiyi^ 
by  adding  thereto  the  following  clause : 

(ja)  prescribing  the  organization  of  the  medical  staff  of  a 
hospital  including  the  composition  and  duties  of  ad- 
mission and  discharge  committees  and  other  commit- 
tees of  the  medical  staff. 

(4)  Clause   o   of  subsection    1    of   the  said  section   39   is ^-ss <y (<')• 
amended   by   striking   out    "Commission"    in   the   first   and 
second  lines  and  inserting  in  lieu  thereof  "Ministry". 

(5)  Subsection  1  of  the  said  section  39  is  further  amended |j^^^^^ 
by  adding  thereto  the  following  clause : 

{oa)  prescribing  the  requirements  to  be  satisfied  for  obtain-  ,.  ^ 

ing  a  valid  consent  for  any  surgical  operation,  diag-  glff« 

nostic  procedure  or  medical  treatment,  the  method  of 

obtaining  such  consent,  the  conditions  under  which  ^ 

such  consent  may  be  dispensed  with  and  specifying  !^     , 

the  age  or  ages  at  which  and  under  what  conditions  |)* 

a  patient  may  give  a  valid  consent  for  a  surgical 
operation,  diagnostic  procedure  or  medical  treatment 
to  be  performed  on  himself. 

(6)  Clauses  s  and  t  of  subsection  1  of  the  said  section  39  ^e^im*'  *^' 
are  repealed. 

(7)  Subsection   2   of  the  said  section  39  is   amended  by  l^^^^^^^j . 
striking  out  "On  the  recommendation  of  the  Commission"  in 

the  first  line. 

22.  Section  40  of  the  said  Act  is  repealed  and  the  following ^^°^^j,j.g^j 
substituted  therefor: 

40.    Where,  Notice  to 

'  college  of 

disciplinary 

{a)  the  application  of  a  physician  for  appointment  action 

__     _     ^  .      -  afirainst 


'^  "^  "^    -^  '^  '^  asrainst 

or  reappointment  to  a  medical  staff  of  a  hospital  pnysician 
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is   rejected   by   reason  of  his   incompetence, 
negligence  or  misconduct ; 

(b)  the  privileges  of  a  member  of  a  medical  staff 
of  a  hospital  are  restricted  or  cancelled  by 
reason  of  his  incompetence,  negligence  or 
misconduct;  or 

(c)  a  physician  voluntarily  or  involuntarily  resigns 
from  a  medical  staff  of  a  hospital  during  the 
course  of  an  investigation  into  his  competence, 
negligence  or  conduct, 

the  administrator  of  such  hospital  shall  prepare  and 
forward  a  detailed  report  to  The  College  of  Physicians 
and  Surgeons  of  Ontario. 


l^a^S  2^*  ^^^   ^^'^    ^^^    ^^   amended    by   adding    thereto    the 

following  sections : 


Medical 

advisory 

committee 


Duties 


42. — (1)  Every  board  shall  establish  a  medical  advisory 
committee  composed  of  such  elected  and  appointed 
members  of  the  medical  staff  as  are  prescribed  by  the 
regulations. 

(2)  The  medical  advisory  committee  shall  consider  and 
make  recommendations  to  the  board  respecting  any 
matter  referred  to  it  under  section  44  and  perform  such 
other  duties  as  are  assigned  to  it  by  or  under  this 
or  any  other  Act  or  by  the  board. 


Powers  of 
board  re 
medical 
staff 


43.  The  board  may, 


(a)  appoint  physicians  to  a  group  of  the  medical 
staff  of  the  hospital  established  by  the  by-laws ; 

(b)  determine  the  hospital  privileges  to  be  attached 
to  the  appointment  of  a  member  of  the  staff; 
and 

(c)  revoke  or  suspend  the  appointment  of  or  refuse 
to  reappoint  a  member  of  the  medical  staff. 


Application 

for  medical 

staff 

appointment, 

hospital 

prlvlleKes, 

etc. 


44. — (1)  Every  physician  is  entitled  to  apply  for  an  ap- 
pointment or  a  reappointment  to  any  group  of  the 
medical  staff  of  a  hospital  established  by  its  by-laws 
or  for  a  change  in  hospital  privileges  and,  up)on 
receipt  of  a  written  request,  an  administrator  shall 
supply  an  appropriate  application  form. 
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Section  23.  The  new  provisions  are  based  on  the  recommendations 
of  the  Grange  report  and  provide  procedures  for  the  admission  and  refusal 
to  admit  physicians  to  the  staff  of  a  hospital,  including  hearings  and  appeals. 


L»* 
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(2)  Every  physician  appointed  to  the  medical  staff  of  ^'^^^i^ij^ent 
hospital  shall  be  appointed  for  a  period  of  not  more 

than  one  year. 

(3)  Each  application  shall  be  submitted  to  the  adminis- 1*«™ 
trator  who  shall  immediately  refer  such  application 

to  the  medical  advisory  committee. 

(4)  Each  application  shall  be  considered  by  the  medical  ^°™™«°**- 
advisorv  committee  which  shall  make  a  recommenda-  medical 

ftQ  vi  sorv 

tion  thereon  in  writing  to  the  board  within  sixty  days  committee 
from  the  date  of  the  application. 

(5)  Notwithstanding  subsection  4,  a  medical  advisory  wei" 
committee  may  make  its  recommendation  later  than 
sixty  days  after  the  date  of  the  application  if,  prior 

to  the  expiry  of  the  sixty  day  period,  it  indicates 
in  writing  to  the  board  and  the  applicant  that  a  final 
recommendation  cannot  yet  be  made  and  gives 
written  reasons  therefor. 

(6)  The  medical  advisory  committee  shall  give  written  Notice^j^^^ 
notice    to    the    applicant    and    the    board    of    itstion 
recommendation . 

(7)  A    notice    under    subsection    6    shall    inform    the^*^®™ 

applicant  that  he  is  entitled  to,  U|, 

A 


H^ 


(a)  written  reasons  for  the  recommendation  if  a 
request  is  received  by  the  medical  advisory 
committee  within  seven  days  of  the  receipt 
by  the  applicant  of  a  notice  of  the  recommenda- 
tion ;  and  (li* 

(b)  a  hearing  before  the  board  if  a  written  request 
is  received  by  the  board  and  the  medical 
advisory  committee  within  seven  days  of  the 
receipt  by  the  applicant  of  the  written 
reasons  under  clause  a, 

and  he  may  so  require  such  reasons  and  hearing. 

45.  Where   the   applicant   does   not   require   a   hearing  ^^®°° 
by  the  board  in  accordance  with  subsection  7  of  required 
section  44,   the  board  may  implement  the  recom- 
mendation of  the  medical  advisory  committee. 

46. — (1)  Where  an  applicant  requires  a  hearing  by  the ^^jJJ.I'"^  °^ 
board  in  accordance  with  subsection  2,  the  board  y^er^ 
shall  appoint  a  time  for  and  hold  the  hearing  and  shall 
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decide  the  matter  in  the  exercise  of  its  powers  under 
clause  a  or  6  of  section  43. 


Parties 


(2)  The  apphcant  or  member,  the  medical  advisory 
committee  and  such  other  persons  as  the  board  may 
specify  are  parties  to  proceedings  before  the  board 
under  this  section. 


Ck>ntliiuatlon 
of 

appointment 
pending  re- 
appointment 


(3)  Where,  within  the  time  prescribed  therefor,  a  member 
has  applied  for  reappointment,  his  appointment  shall 
be  deemed  to  continue, 


Members 
holding 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


(a)  until  the  reappointment  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  board 
refuses  to  grant  the  reappointment,  until  the 
time  for  giving  notice  requiring  a  hearing  by 
the  Appeal  Board  has  expired  and,  where  a 
hearing  is  required,  until  the  decision  of  the 
Appeal  Board  has  become  final. 

(4)  Members  of  the  board  holding  a  hearing  shajl  not 
have  taken  part  in  any  investigation  or  consideration 
of  the  subject-matter  of  the  hearing  before  the  hearing 
and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties 
to  participate,  but  the  board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Notice  of 
bearing 


Findings 
of  fact 


1971.  c.  47 


(5)  Where  a  hearing  by  the  board  is  required,  the  person 
requiring  the  hearing  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(6)  The  findings  of  fact  of  the  board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16 
of  The  Statutory  Powers  Procedure  Act,  1971 . 


t 


Only 

members  at 
bearing  to 
participate 
in  decision 


(7)  No  member  of  the  board  shall  participate  in  a 
decision  of  the  board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
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with  the  consent  of  the  parties,  no  decision  of  the 
board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

(8)  Notwithstanding  any  limitation  of  time  for  the  fj^'f^*""  °' 
giving  of  any  notice  requiring  a  hearing  by  the  board  ?ivin?  notice 
fixed  by  or  under  any  Act,  and  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  granting 
relief  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  the  board  may  extend 
the  time  for  giving  the  notice  either  before  or  after 
expiration  of  the  time  so  limited,  and  may  give  such 
directions  as  it  considers  proper  consequent  upon 
such  extension. 

47. — (1)  The  Hospital  Appeal  Board  is  established  and  ^°^|^^^j^jj 
shall  be  composed  of  five  members  appointed  by  the  established 
Lieutenant  Governor  in  Council,  one  of  whom  shall 
be  designated  by  the  Lieutenant  Governor  in  Council 
as  chairman. 

(2)  The  Appeal  Board  shall  be  comf)osed  of  two  members 5Jp!!^^"o*^^rd 
who  shall  be  physicians,  one  member  of  the  legal 
profession  or  judiciary  and  two  members  representing 

the  public  interest,  one  of  whom  is  a  member  of  a 
board. 

(3)  No  employee  of  the  Government  of  Ontario  or  of  any  Memi^^reWp  L 
agency  of  the  Crown  shall  be  appointed  a  member  of  i^ifm  e 
the  Appeal  Board. 

(4)  Three  members  of  the  Appeal  Board  constitute  aQ"°''"'" 

quorum.  i^* 

(5)  The  members  of  the  Appeal  Board  shall  be  paid  such  ^e^'^"®™" 
remuneration  for  their  services  as  the  Lieutenant 
Governor  in  Council  determines. 

48. — (1)  Any  applicant  for  appointment  to  or  member  of  Reasons 
the  medical  staff  or  who  was  a  party  to  a  proceeding *°*^  appeal 
before  the  board  and  who  is  affected  by, 

{a)  a  decision  revoking  or  suspending  his  appoint- 
ment or  refusing  to  reappoint  him  under  clause 
c  of  section  43 ;  or 

[h)  a  decision  cancelling,  suspending  or  sub- 
stantially altering  his  hospital  privileges  under 
section  41  or  the  by-laws, 

is  entitled  to, 
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(c)  written  reasons  for  the  decision  if  a  request  is 
received  by  the  board,  f)erson  or  body  making 
the  decision  within  seven  days  of  the  receipt 
by  the  party  or  member  of  a  notice  of  the 
decision ;  and 

(d)  a  hearing  before  the  Appeal  Board  if  a  written 
request  is  received  by  the  Appeal  Board  and 
the  board,  person  or  body  making  the  decision 
within  seven  days  of  the  receipt  by  the  party 
or  member  of  written  reasons  under  clause  a. 


Procedure 
at  hearing 


(2)  Section  46  applies  to  a  hearing  before  the  Appeal 
Board  in  the  same  manner  as  if  the  party  or  member 
were  an  applicant  entitled  to  a  hearing  before  a 
board  under  section  44. 


Parties 


(3)  The  board  and  j>erson  mentioned  in  subsection  1 
and  such  other  persons  as  the  Appeal  Board  may 
specify  are  parties  to  proceedings  before  the  Appeal 
Board  under  this  section. 


Recording  of 
evidence 


Powers  of 
Appeal  Board 


Referral  of 
matters  to 
professional 
organization 
for  report 


(4)  Oral  evidence  taken  before  the  Appeal  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
of  a  transcript  thereof  shall  be  furnished  ujxtn  the 
same  terms  as  in  the  Supreme  Court. 

(5)  After  a  hearing,  the  Appeal  Board  may  by  order  con  firm 
the  decision  appealed  from  or  direct  the  board  or  other 
person  or  body  making  the  decision  appealed  from 
to  take  such  action  as  the  Appeal  Board  considers 
ought  to  be  taken  in  accordance  with  this  Act,  the 
r^ulations  and  the  by-laws,  and  for  such  purposes  may 
substitute  its  opinion  for  that  of  the  board,  person  or 
body  making  the  decision  appealed  from. 

(6)  The  Appeal  Board  may  at  any  time  during  a  hearing 
and  prior  to  rendering  a  decision  refer  any  matter  to 
any  professional  organization  for  the  purpose  of 
obtaining  exf)ert  assistance  or  a  formal  report. 


Service  of 
notice 


49. — (1)  Service  of  a  notice  under  sections  44,  46  and  48 
may  be  made  personally  or  by  registered  mail  addressed 
to  the  person  to  be  served  at  his  last  known  address 
and.  where  the  notice  is  served  by  registered  mail, 
it  shall  be  deemed  that  the  notice  was  served  on  the 
third  day  after  the  day  of  mailing  unless  the  f>erson 
to  be  served  establishes  that  he  did  not ,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  it  until  a  later  date. 
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50. — (1)  Any  party  to  proceedings  before  the  Appeal  ^wjlJ^jj'**®/" 
Board  may  appeal  from  its  decision  to  the  Supreme  Appeal  Board 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  the^J^^^J^ 
Appeal  Board,  the  Appeal  Board  shall  forthwith  file 

in  the  Supreme  Court  the  record  of  the  proceedings 
before  it  in  which  the  decision  was  made,  which, 
together  with  the  transcript  of  the  evidence  if  it  is  not 
part  of  the  Appeal  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(3)  An    appeal    under   this   section    may   be   made   onP°JJ«'^jJ'' 
questions  of  law  or  fact  or  both  and  the  court  mayappeai 
exercise  all  the  powers  of  the  Appeal  Board,  and  for 

such  purpose  the  court  may  substitute  its  opinion  for 
that  of  the  Appeal  Board  or  board  or  other  person  or 
body  authorized  to  make  the  decision  appealed  from, 
or  the  court  may  refer  the  matter  back  to  the  Appeal 
Board  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

24. — (1)  This  Act,  except  sections  1  to  21,  comes  into  force ^°^™®°<^®- 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  21  shall  be  deemed  to  have  come  into  force^^*®™ 
on  the  1st  day  of  April,  1972. 

\ 
25.  This    Act    may    be    cited    as    The    Public    //os/)t7a/s s^^o^t  title  vlJ  ' 

Amendment  Act,  1972.  .  ^^^\  » 
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BILL  183  1972 


An  Act  to  amend  The  Public  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.^ — (1)  Section  1  of  The  Public  Hospitals  Act,  being  chapter  amended 
378  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
adding  thereto  the  following  clause : 

{aa)  "Appeal  Board"  means  the  Hospital  Appeal  Board 
established  by  this  Act. 

(2)  Clauses  c  and  d  of  the  said  section  1  are  repealed.  reMai^" 


(3)  Clause  g  of   the  said  section    1    is   repealed   and   the  tJ, 


(fl). 


re-enacted 


following  substituted  therefor :  tt^ 

ig)  "inspector"  means  an  officer  of  the  Ministry  desig-  ^^iff*^  '^ 

nated  under  this  Act  as  an  inspector. 

(4)  Section  1  of  the  said  Act  is  further  amended  by  adding  amended  i*^  > 
thereto  the  following  clause :  iv* 

(ga)  "medical  advisory  committee"  means  a  committee 
established  under  section  42. 

(5)  Clause  m  of   the  said  section    1    is  repealed  and   the^^ij^);^.^^ 
following  substituted  therefor : 

(m)  "physician"   means  a  legally  qualified  medical 
practitioner ; 

{ma)  "provincial  aid"  means  any  sum  paid  to  a  hospital 

under  this  Act  or  The  Health  Insurance  Act,  1972.      i972. c.  ... 

(6)  Clause  p  of  the  said  section  1  is  repealed.  repealed 

2.  Section  2  of  the  said  Act  is  amended  by  striking  out  amended 
"a  sanatorium  under  The  Sanatoria  jor  Consumptives  Act  or" 
in  the  first  and  second  lines. 
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s.  3, 
amended 


3.  Section  3  of  the  said  Act  is  amended  by  striking  out 
"Commission"  in  the  first  line  and  inserting  in  heu  thereof 
"Minister". 


8.  4  (1). 

amended 


4. — (1)  Subsection  1  of  section  4  of  the  said  Act  is  amended 
by  striking  out  "Commission"  in  the  third  hne  and  inserting  in 
lieu  thereof  "Minister". 


8. 4  (2). 
amended 


(2)  Subsection   2   of   the   said   section   4   is   amended   by 
striking  out  "Commission  to  the"  in  the  fourth  line. 


8. 4  (3). 
amended 


(3)  Subsection  3  of  the  said  section  4  is  amended  by 
striking  out  "Commission"  in  the  third  line  and  inserting  in 
lieu  thereof  "Minister". 


8. 4  (4), 
amended 


(4)  Subsection  4  of  the  said  section  4  is  amended  by 
striking  out  "Commission"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "Minister". 


8.  4  (5). 
amended 


(5)  Subsection  5  of  the  said  section  4  is  amended  by 
striking  out  "on  the  recommendation  of  the  Commission"  in 
the  third  line. 


8.  5. 

amended 


5.  Section  5  of  the  said  Act  is  amended  by  striking  out 
"Commission"  in  the  first  line  and  inserting  in  lieu  thereof 
"Minister". 


8.  6. 

amended 


6.  Section  6  of  the  said  Act  is  amended  by  striking  out 
"Commission"  in  the  first  line  and  inserting  in  lieu  thereof 
"Minister". 


i 


88.  7.  8. 

re-enacted 


7.  Sections  7  and  8  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Powers 


7.  Every  hospital  has  jxjwer  to  carry  on  its  undertaking 
as  may  be  authorized  by  any  general  or  special  Act 
under  which  it  was  created,  established,  incorporated 
or  empowered  so  to  do. 


r 


Expropriation 

R.S.O.  1970. 
c.  1&4 


8.  Subject  to  The  Expropriations  Act,  a.  board  may  expro- 
priate any  real  property  necessary  for  the  purpose 
of  properly  conducting  the  hospital. 


8.9(1). 

re-enacted 


8. — (1)  Subsection  1  of  section  9  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 
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(1)  A  hospital  shall  pass  by-laws  as  prescribed  by  the^y***** 
regulations,  subject  to  the  approval  of  the  Minister. 

(2)  Subsection  2  of  the  said  section  9  is  amended  by  in-|j^^^).g^ 
serting  after  "shall"  in  the  first  line  "pass"  and  by  striking 

out  "Commission"  in  the  second  Hne  and  inserting  in  lieu 
thereof  "Minister". 

(3)  Subsection  3  of  the  said  section  9  is  repealed  and  thejl^®^^) 
following  substituted  therefor: 


re-enact«d 


(3)  No  by-law,  or  amendment  to  or  revision  of  a  by-law,^***"" 
made  under  subsection  2  has  any  force  or  effect  until 
it  is  approved  by  the  Lieutenant  Governor  in  Council 
upon  the  recommendation  of  the  Minister. 

(4)  Section  9  of  the  said  Act  is  amended  by  adding  thereto  l^^.^jj^j^^ 
the  following  subsection : 

(11)  Notwithstanding    The   Corporations   Act,   upon   theWem 

recommendation    of    the    Minister,    the    Lieutenant  r.s.o.  i970. 

c  89 

Governor    in    Council    may    appoint    one    or    more 

provincial  hospital  representatives  to  the  board  of  a 

hospital  for  a  term  of  office  of  not  more  than  three 

years  and  such  provincial  hospital  representatives 

shall    have    all    the    rights    and    responsibilities    of  '^z, 

elected  directors.  -   i\ 

9.  Section  10  of  the  said  Act  is  repealed  and  the  following  s.io. 
substituted  therefor :  re  en  ,  ^^jpi  ; 


10.  No  member  of  a  committee  of  the  medical  staff  of  afrotection 

from 

hospital  or  of  the  board  or  Appeal  Board  or  of  the  liability 
staff  thereof  and  no  witness  in  a  proceeding  or  in- 
vestigation before  such  committee  or  board  is  liable 
for  anything  done  or  said  in  good  faith  in  the  course 
of  a  meeting,  proceeding,  investigation  or  other 
business  of  the  committee  or  board. 

10.  Section  15  of  the  said  Act  is  repealed  and  the  following  ^^Ij^^^^^j^ 
substituted  therefor: 

15.  The  Minister  may  designate  one  or  more  officers  of^sp«^*°" 
the  Ministry  to  be  inspectors  for  the  purposes  of  this 
Act  and  the  regulations. 

11.  Section  17  of  the  said  Act  is  repealed  and  the  following  s^ij^^^^^^ 
substituted  therefor: 
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Admission 
of  patients 


17.  Where, 

(a)  a  fjerson  has  been  admitted  to  a  hospital  by  a 
physician  pursuant  to  the  regulations ;  and 

{b)  such  person  requires  the  level  or  type  of 
hospital  care  for  which  the  hospital  is  approved 
by  the  regulations, 

the  hospital  shall  accept  such  person  as  a  patient. 


8.  19  (1). 

amended 


12. — (1)  Subsection   1   of  section   19  of  the  said  Act  is 
amended  by  striking  out  "in  a  hospital"  in  the  first  line. 


8.  19  (2-4). 
repealed 


(2)  Subsections   2,   3   and  4  of   the  said  section    19  are 
repealed. 


88.  22.  23, 
repealed 


13.  Sections  22  and  23  of  the  said  Act  are  repealed. 


8.31 

re-enacted 


14.  Section  24  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Burial 
expenses, 
by 
municipality 


24.  In  the  event  of  the  death  in  a  hospital  of  a  patient 
who  is  an  indigent  person,  or  the  dependant  of  an 
indigent  person,  the  municipality  in  which  he  was  a 
resident  at  the  time  of  his  admission  shall  pay  to 
the  hospital  any  expenses  of  his  burial  that  it  incurs. 


88.  25-31. 
repealed 


15.  Sections  25.  26,  27,  28.  29,  30  and  31  of  the  said  Act 
are  repealed. 


8.  32. 
amended 


16.  Section  32  of  the  said  Act  is  amended  by  striking  out 
"for  treatment  of  any  patient  or"  in  the  first  and  second  lines. 


8.  33  (1), 
amended 


17. — (1)  Subsection  1  of  section  33  of  the  said  Act  is 
amended  by  striking  out  "treatment  of  a  patient  or  on  pay- 
ment by  it  of"  in  the  second  and  third  lines. 


8.  33  (2-4), 
repealed 

8.34. 
amended 


(2)  Subsections  2,  3  and  4  of  the  said  section  33  are  repealed. 

18.  Section  34  of  the  said  Act  is  amended  by  striking  out 
"treatment  of  a  patient  or  upon  payment  of  any"  in  the 
second  line. 


8.37. 
amended 


19.  Section  37  of  the  said  Act  is  amended  by  striking  out 
"six  months"  in  the  fourth  line  and  inserting  in  lieu  thereof 

"two  years". 


8.38, 
repealed 


20.  Section  38  of  the  said  Act  is  repealed. 
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21. — (1)  Subsection  1  of  section  39  of  the  said  Act  is^j^^^^^j 
amended  by  striking  out  "Upon  the  recommendation  of  the 
Commission  to  the  Minister,  the  Lieutenant  Governor  in 
Council  may  make  such  regulations"  in  the  first,  second  and 
third  Hnes  and  inserting  in  lieu  thereof  "Subject  to  the  ap- 
proval of  the  Lieutenant  Governor  in  Council,  the  Minister  may 
make  such  regulations". 

(2)  Clause  j  of   subsection    1    of   the   said   section   39   is|;^^^^J^' 
amended  by  striking  out  "discipline"  in  the  first  line  and 
inserting  in  lieu  thereof  "control". 

(3)  Subsection  1  of  the  said  section  39  is  further  amended  1;^^^^^ 
by  adding  thereto  the  following  clause : 

{ja)  prescribing  the  organization  of  the  medical  staff  of  a 
hospital  including  the  composition  and  duties  of  ad- 
mission and  discharge  committees  and  other  commit- 
tees of  the  medical  staff. 

(4)  Clause   o   of  subsection    1    of   the   said   section   39   \%*-^J})^^' 
amended   by   strikmg   out    "Commission"    m   the   first   and 
second  lines  and  inserting  in  lieu  thereof  "Ministry". 

(5)  Subsection  1  of  the  said  section  39  is  further  amended  1;^^^^^^^ 
by  adding  thereto  the  following  clause : 

{oa)  prescribing  the  requirements  to  be  satisfied  for  obtain-  ,,  j.\ 

ing  a  valid  consent  for  any  surgical  operation,  diag- 
nostic procedure  or  medical  treatment,  the  method  of 
obtaining  such  consent,  the  conditions  under  which 
such  consent  may  be  dispensed  with  and  specifying  t^  ^ 

the  age  or  ages  at  which  and  under  what  conditions  If 

a  patient  may  give  a  valid  consent  for  a  surgical 
operation,  diagnostic  procedure  or  medical  treatment 
to  be  performed  on  himself. 

(6)  Clauses  s  and  t  of  subsection  1  of  the  said  section  39  ^^^^''  '^' 
are  repealed. 

(7)  Subsection   2   of  the  said  section  39  is  amended  by|j^^2)^ 
striking  out  "On  the  recommendation  of  the  Commission"  in 

the  first  line. 

22.  Section  40  of  the  said  Act  is  repealed  and  the  following ^^^^^^^^^ 
substituted  therefor: 

40.    Where,  Notice  to 

'  college  of 

disciplinary 

{a)  the  application  of  a  physician  for  appointment  action 
or  reappointment  to  a  medical  staff  of  a  hospital  p^ician 
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is  rejected  by  reason  of  his  incompetence, 
negligence  or  misconduct ; 

{b)  the  privileges  of  a  member  of  a  medical  staff 
of  a  hospital  are  restricted  or  cancelled  by 
reason  of  his  incompetence,  negligence  or 
misconduct ;  or 

(c)  a  physician  voluntarily  or  involuntarily  resigns 
from  a  medical  staff  of  a  hospital  during  the 
course  of  an  investigation  into  his  competence, 
negligence  or  conduct, 

the  administrator  of  such  hospital  shall  prepare  and 
forward  a  detailed  report  to  The  College  of  Physicians 
and  Surgeons  of  Ontario. 


08.  42-50. 
enacted 


23.  The    said    Act    is    amended    by    adding    thereto    the 
following  sections: 


Medical 

advisory 

committee 


42. — (1)  Every  board  shall  establish  a  medical  advisory 
committee  composed  of  such  elected  and  app>ointed 
members  of  the  medical  staff  as  are  prescribed  by  the 
regulations. 


Duties 


(2)  The  medical  advisory  committee  shall  consider  and 
make  recommendations  to  the  board  respecting  any 
matter  referred  to  it  under  section  44  and  perform  such 
other  duties  as  are  assigned  to  it  by  or  under  this 
or  any  other  Act  or  by  the  board. 


Powers  of 
board  re 
medical 
staff 


43.  The  board  may, 


{a)  app)oint  physicians  to  a  group  of  the  medical 
staff  of  the  hospital  established  by  the  by-laws ; 

(b)  determine  the  hospital  privileges  to  be  attached 
to  the  appointment  of  a  member  of  the  staff; 
and 

(c)  revoke  or  suspend  the  appointment  of  or  refuse 
to  reappoint  a  member  of  the  medical  staff. 


Application 

for  medical 

staff 

appointment, 

hospital 

privileges, 

etc. 


44, — (1)  Every  physician  is  entitled  to  apply  for  an  ap- 
pointment or  a  reappointment  to  any  group  of  the 
medical  staff  of  a  hospital  established  by  its  by-laws 
or  for  a  change  in  hospital  privileges  and,  upon 
receipt  of  a  written  request,  an  administrator  shall 
supply  an  ajipropriate  application  form. 
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(2)  Every  physician  appointed  to  the  medical  staff  of  a^'pl^n^'ni^nt 
hospital  shall  be  appointed  for  a  period  of  not  more 

than  one  year. 

(3)  Each  application  shall  be  submitted  to  the  adminis- 1'*«'" 
trator  who  shall  immediately  refer  such  application 

to  the  medical  advisory  committee. 

(4)  Each  application  shall  be  considered  by  the  medical  ^^1^™'°*°'**- 
advisorv  committee  which  shall  make  a  recommenda-  medical 

ftCivisorv 

tion  thereon  in  writing  to  the  board  within  sixty  days  committee 
from  the  date  of  the  application. 

(5)  Notwithstanding  subsection  4,  a  medical  advisory  wem 
committee  may  make  its  recommendation  later  than 
sixty  days  after  the  date  of  the  application  if,  prior 

to  the  expiry  of  the  sixty  day  period,  it  indicates 
in  writing  to  the  board  and  the  applicant  that  a  final 
recommendation  cannot  yet  be  made  and  gives 
written  reasons  therefor. 

(6)  The  medical  advisory  committee  shall  give  written  ^otice^j^^^ 
notice    to    the    applicant    and    the    board    of    its^on 
recommendation. 

(7)  A    notice    under    subsection    6    shall    inform    the^'*®'" 

applicant  that  he  is  entitled  to,  i.t|, 

(a)  written  reasons  for  the  recommendation  if  a  ^f^frd  j 
request  is  received  by  the  medical  advisory 

committee  within  seven  days  of  the  receipt 

by  the  applicant  of  a  notice  of  the  recommenda-  *  Jr'  i' 

tion ;  and  J 

(b)  a  hearing  before  the  board  if  a  written  request 
is  received  by  the  board  and  the  medical 
advisory  committee  within  seven  days  of  the 
receipt  by  the  applicant  of  the  written 
reasons  under  clause  a, 

and  he  may  so  require  such  reasons  and  hearing. 

45.  Where   the   applicant    does   not   require   a   hearing ^^®°° 
by  the  board  in  accordance  with  subsection  7  of  required 
section  44,  the  board  may  implement  the  recom- 
mendation of  the  medical  advisory  committee. 

46. — (1)  Where  an  applicant  requires  a  hearing  by  the^°^^"°^ 
board  in  accordance  with  subsection  2,  the  board  ^^^ere 

bearing 

shall  appoint  a  time  for  and  hold  the  hearing  and  shall 
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8 


decide  the  matter  in  the  exercise  of  its  powers  under 
clause  a  or  6  of  section  43. 


Parties 


(2)  The  appHcant  or  member,  the  medical  advisory 
committee  and  such  other  persons  as  the  board  may 
specify  are  parties  to  proceedings  before  the  board 
under  this  section. 


Ck>ntlnaation 
of 

api>ointment 
pending  re- 
appointment 


(3)  Where,  within  the  time  prescribed  therefor,  a  member 
has  applied  for  reappointment,  his  appointment  shall 
be  deemed  to  continue, 


Members 
holding 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


(a)  until  the  reappointment  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  board 
refuses  to  grant  the  reappointment,  until  the 
time  for  giving  notice  requiring  a  hearing  by 
the  Appeal  Board  has  expired  and,  where  a 
hearing  is  required,  until  the  decision  of  the 
Appeal  Board  has  become  final. 

(4)  Members  of  the  board  holding  a  hearing  shall  not 
have  taken  part  in  any  investigation  or  consideration 
of  the  subject-matter  of  the  hearing  before  the  hearing 
and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties 
to  participate,  but  the  board  may  seek  legal  advice 
from  an  adviser  indep>endent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Notice  of 
hearing 


Findings 
of  fact 


1971.  c.  47 


(5)  Where  a  hearing  by  the  board  is  required,  the  person 
requiring  the  hearing  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(6)  The  findings  of  fact  of  the  board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16 
of  The  Statutory  Powers  Procedure  Act,  1971 . 


Only 

members  at 
hearing  to 
participate 
in  decision 


(7)  No  member  of  the  board  shall  participate  in  a 
decision  of  the  board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
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with  the  consent  of  the  parties,  no  decision  of  the 
board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

(8)  Notwithstanding  any  limitation  of  time  for  theg^'^*o°°' 
giving  of  any  notice  requiring  a  hearing  by  the  board  eriving  notice 
fixed  by  or  under  any  Act,  and  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  granting 
relief  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  the  board  may  extend 
the  time  for  giving  the  notice  either  before  or  after 
expiration  of  the  time  so  limited,  and  may  give  such 
directions  as  it  considers  proper  consequent  upon 
such  extension. 

47. — (1)  The  Hospital  Appeal  Board  is  established  and^^^^^^^^j 
shall  be  composed  of  five  members  appointed  by  the  established 
Lieutenant  Governor  in  Council,  one  of  whom  shall 
be  designated  by  the  Lieutenant  Governor  in  Council 
as  chairman. 

(2)  The  Appeal  Board  shall  be  composed  of  two  "lumbers  ^®!J2^®™q°*j.^ 
who  shall  be  physicians,  one  member  of  the  legal 
profession  or  judiciary  and  two  members  representing 

the  public  interest,  one  of  whom  is  a  member  of  a 
board. 

(3)  No  employee  of  the  Government  of  Ontario  or  of  any  J^|^®^^^p 
agency  of  the  Crown  shall  be  appointed  a  member  of 

the  Appeal  Board. 

(4)  Three  members  of  the  Appeal  Board  constitute  a^'^o'""™ 
quorum. 

(5)  The  members  of  the  Appeal  Board  shall  be  paid  such  ^^™'^°®™- 
remuneration   for  their  services  as  the  Lieutenant 
Governor  in  Council  determines. 

48. — (1)  Any  applicant  for  appointment  to  or  member  of  Reasons 
the  medical  staff  or  who  was  a  party  to  a  proceeding  *°*^  appeal 
before  the  board  and  who  is  affected  by, 

(a)  a  decision  revoking  or  suspending  his  appoint- 
ment or  refusing  to  reappoint  him  under  clause 
c  of  section  43 ;  or 

{h)  a  decision  cancelling,  suspending  or  sub- 
stantially altering  his  hospital  privileges  under 
section  41  or  the  by-laws, 

is  entitled  to, 
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(c)  written  reasons  for  the  decision  if  a  request  is 
received  by  the  board,  person  or  body  making 
the  decision  within  seven  days  of  the  receipt 
by  the  party  or  member  of  a  notice  of  the 
decision ;  and 

{d)  a  hearing  before  the  Appeal  Board  if  a  written 
request  is  received  by  the  Appeal  Board  and 
the  board,  person  or  body  making  the  decision 
within  seven  days  of  the  receipt  by  the  party 
or  member  of  written  reasons  under  clause  a. 


Procedure 
at  hearing 


(2)  Section  46  applies  to  a  hearing  before  the  Appeal 
Board  in  the  same  manner  as  if  the  party  or  member 
were  an  applicant  entitled  to  a  hearing  before  a 
board  under  section  44. 


Parties 


(3)  The  board  and  person  mentioned  in  subsection  1 
and  such  other  persons  as  the  Apj>eal  Board  may 
specify  are  parties  to  proceedings  before  the  Appeal 
Board  under  this  section. 


Recording  of 
evidence 


Powers  of 
Appeal  Board 


Referral  of 
matters  to 
professional 
organization 
for  report 


(4)  Oral  evidence  taken  before  the  Appeal  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
of  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(5)  After  a  hearing,  the  Apjjeal  Board  may  by  order  con  firm 
the  decision  appealed  from  or  direct  the  board  or  other 
person  or  body  making  the  decision  appealed  from 
to  take  such  action  as  the  Appeal  Board  considers 
ought  to  be  taken  in  accordance  with  this  Act,  the 
regulations  and  the  by-laws,  and  for  such  purposes  may 
substitute  its  opinion  for  that  of  the  board,  person  or 
body  making  the  decision  appealed  from. 

(6)  The  Appeal  Board  may  at  any  time  during  a  hearing 
and  prior  to  rendering  a  decision  refer  any  matter  to 
any  professional  organization  for  the  purpose  of 
obtaining  expert  assistance  or  a  formal  report. 


Service  of 
notice 


49. — (1)  Service  of  a  notice  under  sections  44,  46  and  48 
may  be  made  personally  or  by  registered  mail  addressed 
to  the  person  to  be  served  at  his  last  known  address 
and,  where  the  notice  is  served  by  registered  mail, 
it  shall  be  deemed  that  the  notice  was  served  on  the 
third  day  after  the  day  of  mailing  unless  the  person 
to  be  served  establishes  that  he  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  it  until  a  later  date. 
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50. — (1)  Any  party  to  proceedings  before  the  Apf)eal  ^pjj|*^jj''"°™ 
Board  may  appeal  from  its  decision  to  the  Supreme  Appeal  Board 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  the^^j^^^^^. 
Appeal  Board,  the  Appeal  Board  shall  forthwith  file 

in  the  Supreme  Court  the  record  of  the  proceedings 
before  it  in  which  the  decision  was  made,  which, 
together  with  the  transcript  of  the  evidence  if  it  is  not 
part  of  the  Appeal  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(3)  An   appeal    under   this   section   may   be   made   on^°JJ®'^jj°' 
questions  of  law  or  fact  or  both  and  the  court  mayapp«ai 
exercise  all  the  powers  of  the  Appeal  Board,  and  for 

such  purpose  the  court  may  substitute  its  opinion  for 
that  of  the  Appeal  Board  or  board  or  other  person  or 
body  authorized  to  make  the  decision  appealed  from, 
or  the  court  may  refer  the  matter  back  to  the  Appeal 
Board  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

24. — (1)  This  Act,  except  sections  1  to  21,  comes  into  force ^™™®°*^ 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  21  shall  be  deemed  to  have  come  into  force****™ 
on  the  1st  day  of  April,  1972.  t^^ 

26.  This    Act    may    be    cited    as    The    Public    Hospitals^^°^^'^^^  pW ''^ 

Amendment  Act,  1972.  ^tf'J  *il  ' 
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BILL  184  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting  Health  Insurance 


The  Hon.  R.  T.  Potter  ^»«, 

Minister  of  Health 


X 


l*ri' 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


;:i0iliMm(       Explanatory  Note 

This  Bill  provides  for  the  Ontario  Health  Insurance  Plan  referred  to  in 
The  Ontario  Health  Insurance  Organization  Act,  1971  (2nd  Sess.). 

The  Ontario  Hospital  Services  Insurance  Plan  and  the  Ontario  Health 
Insurance  Plan  are  combined  under  a  General  Manager  in  the  Ministry  of 
Health. 

The  Ontario  Hospital  Services  Commission  is  dissolved  and  its  functions 
respecting  hospital  administration  are  moved  to  the  Ministry  of  Health  by 
complementary  amendments  to  The  Ministry  of  Health  Act,  The  Public 
Hospitals  Act  and  The  Ambulance  Act. 

The  use  of  designated  agents  as  provided  for  OHSIP  is  removed. 
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BILL  184  1972 


An  Act  respecting  Health  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Jl^JS"*" 


{a)  "Appeal  Board"  means  the  Health  Services  Appeal 
Board  established  by  this  Act ; 

{b)  "  dependant ' '  means  a  dep)endant  of  an  insured  jjerson , 
as  defined  in  the  regulations ; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health ; 

{d)  "future  cost  of  insured  services"  means  the  estimated 
total  cost  of  the  future  insured  services  made 
necessary  as  the  result  of  an  injury  that  will 
probably  be  required  by  a  patient  after  the  date  of 
settlement  or,  where  there  is  no  settlement,  the  first 
day  of  trial ; 

(e)  "General  Manager"  means  the  General  Manager 
appointed  under  section  4 ; 

(/)  "health  facility"  means  extended  care  units  in  a  nurs- 
ing home,  ambulance  services,  medical  laboratories 
and  such  other  health  facilities  as  are  prescribed 
by  the  regulations ; 

ig)  "insured  person"  means  a  person  who  is  entitled 
to  insured  services  under  this  Act  and  the  regulations ; 

(h)  "insured  services"  means  such  services  of  hospitals 
and  health  facilities  as  are  prescribed  by  the  regula- 
tions, all  services  rendered  by  physicians  that  are 
medically  necessary  and  such  other  health  care  ser- 
vices as  are  rendered  by  such  practitioners  and  under 
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such  conditions  and  limitations  as  are  prescribed  by 

the  regulations,  but  not  including  the  services  that 

R.8.0. 1970,  a  person  is  entitled  to  under  The  Workmen's  Comi>en- 

cc  505  205 

sation  Act,  The  Homes  for  Special  Care  Act  or  under 
any  Act  of  the  Parliament  of  Canada  except  the 
«;^H-«^M%  Hospital    Insurance    and    Diagnostic    Services    Act 

(Canada)  and  the  Medical  Care  Act  (Canada) ; 

(»)  "Minister"  means  the  Minister  of  Health ; 

{j)  "past  cost  of  insured  services"  means  the  total  cost 
of  the  insured  services  made  necessary  as  the  result  of 
an  injury  and  provided  to  a  patient  up  to  and 
including  the  date  of  settlement  or,  where  there  is 
no  settlement,  the  first  day  of  trial ; 

[k)  "physician"  means  a  legally  qualified  medical  practi- 
tioner lawfully  entitled  to  practise  medicine  in  the 
place  in  which  such  practice  is  carried  on  by  him ; 

(/)  "Plan"  means  the  Ontario  Health  Insurance  Plan 
established  under  section  9; 

(m)  "practitioner"  means  a  person  other  than  a  physician 
who  is  lawfully  entitled  to  render  insured  services 
in  the  place  where  they  are  rendered ; 

(»)  "regulations"  means  the  regulations  made  under  this 
Act. 

(o)  "resident"  means  a  person  who  is  legally  entitled  to 
remain  in  Canada  and  who  makes  his  home  and  is 
ordinarily  present  in  Ontario,  but  does  not  include  a 
tourist,  a  transient  or  a  visitor  to  Ontario  and  the 
verb  has  a  corresponding  meaning ; 


ADMINISTRATION 

authomy'  2. — (1)  The  Minister  is  responsible  in  respect  of  the 
ot'^f^^^iIto  administration  and  operation  of  the  Plan  and  is  the  provincial 
c.  M-8  authority  for  Ontario  for  the  purp)oses  of  the  Medical  Care 

Act  (Canada). 

mn^T  (2)  The  Minister  may, 

(a)  enter  into  arrangements  for  the  payment  of  remunera- 
tion to  physicians  and  practitioners  rendering  insured 
services  to  insured  persons  on  a  basis  other  than  fee 
for  service ; 
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(b)  enter  into  agreements  with  persons,  organizations  and 
government  agencies  outside  Ontario  for  the  provision 
of  insured  services  to  insured  persons ; 

(c)  limit  the  hospital  and  health  care  services  outside 
Canada  for  which  payment  may  be  made  under  the 
Plan; 

(d)  establish  one  or  more  advisory  committees  to  advise 
or  assist  in  the  operation  of  the  Plan ; 

{e)  authorize  surveys  and  research  programs  and  obtain 
statistics  for  purposes  related  to  the  Plan. 

3. — (1)  The  Government  of  Ontario,  represented  by  theg°^°" 
Treasurer  of  Ontario,  may  enter  into  and  amend  from  time  afirreement 
to  time  an  agreement  with  the  Government  of  Canada  under 
which  Canada  will  contribute  to  the  cost  of  that  part  of 
the  Plan  related  to  the  provision  of  any  insured  services  in  or 
by  hospitals  and  health  facilities  in  accordance  with  such 
terms  and  conditions  as  the  agreement  provides. 

(2)  The  Government  of  Ontario,  represented  by  the  Minister,  ^<*®'" 
may  enter  into  and  amend  from  time  to  time  an  agreement  with 
the  Government  of  Canada  under  which  Canada  will  contribute 
to  the  cost  of  that  part  of  the  Plan  related  to  insured 
services  other  than  insured  services  provided  in  or  by  a 
hospital  or  health  facility,  in  accordance  with  such  terms 
and  conditions  as  the  agreement  provides. 

4. — (1)  A  General  Manager  for  the  Plan  shall  be  appointed  ^°®^]j. 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subject    to   this   Act    and    the    regulations,    it    is    the'^^"®^ 
function  of  the  General  Manager  and  he  has  the  power, 

(a)  to  administer  the  Plan  as  the  chief  executive  officer 
of  the  Plan ; 

(b)  to  carry  out  enrolments  in  the  Plan  including  the 
determination  of  eligibility  and  collection  of 
premiums ; 

(c)  to  make  payments  by  the  Plan  for  insured  services, 
including  the  determination  of  eligibility  and  amounts ; 

(d)  to  establish  and  maintain  branch  offices  for  the 
administration  of  the  Plan ; 
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{e)  to  conduct  actions  and  negotiate  settlements  on  behalf 
of  the  Plan  under  the  subrogation  of  the  Plan  under 
this  Act  to  the  rights  of  insured  persons ; 

(J)  to  require  any  information  required  or  permitted  to 
be  provided  to  him  under  this  Act  or  the  regulations 
to  be  provided  in  such  form  as  he  spiecifies ; 

(g)  to  perform  such  other  function  and  discharge  such 
other  duties  as  are  assigned  to  him  by  this  Act 
and  the  regulations  or  by  the  Minister. 


Medical 
Review 
Committee 
B.S.O.  1970. 
C.200 


MEDICAL   REVIEW  COMMITTEE 

5. — (1)  The  Medical  Review  Committee  established  by  The 
Health  Services  Insurance  Act  is  continued  as  a  committee 
of  the  College  of  Physicians  and  Surgeons  consisting  of  not 
more  than  seven  members  appointed  by  the  Minister  from 
among  the  jjersons  nominated  for  such  purpose  by  the  College 
of  Physicians  and  Surgeons,  of  whom  three  constitute  a  quorum. 


Remunera-  ^2)  The  members  of  the  Medical  Review  Committee  shall  be 
paid  such  remuneration  for  their  services,  on  an  hourly  basis,  a 
daily  basis  or  otherwise,  as  the  Lieutenant  Governor  in 
Council  determines. 

of^mi^n^  (3)  No  member  of  the  Medical  Review  Committee  shall  be 
employed  in  the  service  of  Ontario  or  any  agency  of  the  Crown. 

Duties  ^4)  i*j^g  Medical  Review  Committee  shall  make  recommenda- 

tions to  the  General  Manager  on  any  matter  referred  to  it 
under  section  22  and  shall  make  reports  and  recommendations 
respecting  any  matter  referred  to  it  by  this  Act  or  the  regula- 
tions or  by  the  Minister,  the  Appeal  Board  or  the  College  of 
Physicians  and  Surgeons  and  shall  perform  such  other  duties 
as  are  assigned  to  it  by  this  Act  or  the  regulations. 

MEDICAL   ELIGIBILITY   COMMITTEE 

Eilgiwiity         ®* — (^)  ^^^  Minister  may  appoint  in  writing  such  number 

Committee    of  physicians  as  he  considers  appropriate,  from  time  to  time, 

not  to  exceed  fifteen,  to  form  the  Medical  Eligibihty  Committee. 


Term  of 
office 


(2)  The  Minister  shall  specify  the  term  of  office  for  each 
physician  in  his  written  appointment. 


Quorum  (3)  Any    three    members    constitute    a    quorum    and    are 

sufficient  for  the  exercise  of  all  functions  of  the  Committee. 

Comm°tte?  ^^)  ^^^  Medical  Eligibility  Committee  may  sit  in  several 
divisions  simultaneously  providing  a  quorum  of  the  Com- 
mittee is  present  in  each  division. 
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(5)  The  decision  of  the  majority  of  the  members  of  the  committro 
Medical    Ehgibility   Committee   present   and   constituting   a 
quorum  is  the  decision  of  the  Committee. 

(6)  No  member  of  the  Medical  Eligibility  Committee  shall  Qualifications 

i_ij'i_  •  /■/-v  •  ri      of  members 

be  employed  m  the  service  of  Ontario  or  any  agency  of  the 
Crown. 

(7)  The  Minister  shall,  from  time  to  time,  designate  one  ofc£a?rma^ 
the  physicians  to  be  the  chairman  of  the  Committee  who  shall 

assign  the  members  to  sit  on  the  various  divisions  of  the 
Committee  and  prescribe  the  duties  to  be  performed  by  each 
division. 

(8)  The  members  of  the  Medical  Eligibility  Committee  shall  5^™"°*^*" 
be  paid  such  remuneration  for  their  services,  on  an  hourly  basis, 

a  daily  basis  or  otherwise,  as  the  Lieutenant  Governor  in 
Council  determines. 

(9)  The  Medical  Eligibility  Committee  shall  look  into  and^'*'^*®* 
report  with  its  recommendations  to  the  General  Manager  on 

any  matter  referred  to  it  under  section  23  and  shall  perform 
such  other  duties  as  are  assigned  to  it  by  this  Act  or  the 
regulations  or  by  the  Minister. 

HEALTH    SERVICES    APPEAL    BOARD 

Health 

7. — (1)  The  Health  Services  Appeal  Board  is  established  Jen^ce^^^^ 
and  shall  be  composed  of  not  fewer  than  five  and  not  more 
than  nine  members,  of  whom  not  more  than  three  shall  be 
physicians,  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  One  member  of  the  Appeal  Board  shall  be  designated  ^^^aj  Board 
as  Appeal  Board  chairman  and  another  member  of  the  Board  ^ce- 

,     .,^\  ,      .  ,  ...  ,  IT-  chairman 

shall  be  designated  as  vice-chairman  by  the  Lieutenant 
Governor  in  Council. 

(3)  Three  members  of  the  Appeal  Board  constitute  a  quorum  Quorum 
and  are  sufficient  for  the  exercise  of  all  the  jurisdiction  and 
powers  of  the  Appeal  Board. 

(4)  The  decision  of  the  majority  of  the  members  of  the^e^ision 
Appeal    Board   present    and   constituting   a   quorum   is   the 
decision   of   the   Board,    but,    if   there   is   no   majority,    the 
decision   of   the   Appeal   Board   chairman   or  vice-chairman 
governs. 

(5)  No  member  of  the  Appeal  Board  shall  be  employed  in  Jf members^^ 
the  service  of  Ontario  or  any  agency  of  the  Crown. 
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Remunera- 
tion 


(6)  The  members  of  the  Appeal  Board  shall  be  paid  such 
remuneration  for  their  services  as  the  Lieutenant  Governor 
in  Council  determines. 


Daties 


(7)  The  functions  of  the  Appeal  Board  are  to  hear  and 
determine, 


(a)  appeals  from  decisions  made  by  the  General  Manager 
under  section  24 ; 

{b)  any  other  duties  assigned  by  this  Act  or  the  regula- 
tions or  by  the  Minister, 

subject  to  and  in  accordance  with  this  Act  and  the  regulations. 

A88embf°  ®'  ^^^  Minister  shall  make  a  report  annually  to  the  Lieu- 

tenant Governor  in  Council  upon  the  affairs  of  the  Plan  and 
the  Minister  shall  lay  the  report  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  next  ensuing  session. 


Ontario 

Health 

Inaurance 

Plan 

established 

R.8.0.  1970. 
cc.  200.  209 


Rlgrht  to 
insurance 


Dependants 


Coverage 
continued 

1971  (2nd 
Sess.)  c.  5 


Entitlement 
to  insured 
services 


ONTARIO    HEALTH    INSURANCE    PLAN 

0.  The  Health  Services  Insurance  Plan  established  by 
The  Health  Services  Insurance  Act  and  the  hospital  care 
insurance  plan  established  by  The  Hospital  Services  Com- 
mission Act  are  hereby  continued  in  the  Plan  for  the  purpose 
of  providing  for  insurance  against  the  costs  of  insured  services 
on  a  non-profit  basis  on  uniform  terms  and  conditions  available 
to  all  residents  of  Ontario,  in  accordance  with  this  Act,  and 
providing  other  health  benefits  related  thereto. 

10. — (1)  Every  person  who  is  a  resident  of  Ontario  is 
entitled  to  become  an  insured  person  upon  application  therefor 
to  the  General  Manager  in  accordance  with  this  Act  and  the 
regulations. 

(2)  Every  dependant  of  an  insured  person  is  an  insured 
person. 

(3)  Every  person  who  was  an  insured  person  under  The  Ontario 
Health  Insurance  Organization  Act,  1 97 1  immediately  prior  to  the 
coming  into  force  of  this  Act  is  an  insured  person  under  this 
Act  until  he  ceases  to  be  an  insured  person  in"  accordance 
with  this  Act  and  the  regulations. 

1 1 .  Every  insured  j)erson  is  entitled  to  payment  to  him- 
self or  on  his  behalf  for,  or  to  be  otherwise  provided  with, 
insured  services  in  the  amounts  and  subject  to  such  con- 
ditions and  co-payments,  if  any,  as  are  prescribed  during  the 
period  in  respect  of  which  his  premium  is  paid  or  dispensed 
with  under  this  Act. 
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12.  The  premium  for  insured  services  shall  be  such  amount  P''e'"^""i 
as  is  prescribed  by  the  regulations,  payable  three  months  in 
advance  of  the  period  in  respect  of  which  the  premium  is  paid 
and  remitted  to  the  General  Manager  payable  to  the  Treasurer 
of  Ontario. 

13. — (1)  Any  person  who  is  sixty-five  years  of  age  or  over  Exemption 
and  who  applies  and  is  eligible  therefor,  and  his  spouse  and  premium  for 

D0F80I18  OVOI* 

dependants,  are  entitled  to  be  insured  persons  without  pay-te 
ment  of  a  premium. 

(2)  Subsection  1  does  not  apply  to  a  person  unless  he  has^**®*" 
been  ordinarily  resident  in  Ontario  for  the  previous  twelve 
months. 

14. — (1)  Subject  to  section  24,  the  General  Manager  may^J^®^*^™ 
grant  relief  from  or  assistance  in  the  payment  of  premiums  asa^stance 
for   such   residents   and   in   such   amounts   based   upon   the 
taxable  income  or  estimated  taxable  income  of  the  resident 
and  his  spouse,  if  any,  or  upon  such  other  circumstances  as 
are  determined  in  accordance  with  the  regulations. 

(2)  Any  insured  person  who  is  unable  to  continue  payment  ^pp^^"°° 
of  his  premiums  due  to  unemployment,  illness,  disability  or  assistance 
financial  hardship  may,  within  the  first  thirty  days  of  his 
default,  apply  to  the  General  Manager  for  assistance  in  con- 
tinuing his  entitlement  to  insured  services  and,  subject  to 
section  24,  the  General  Manager  may  direct  that  the  applicant 

be  relieved  of  the  payment  of  the  whole  or  any  part  of  his 
premium  during  his  unemployment,  illness,  disability  or 
financial  hardship. 

(3)  Any  person  who  was  entitled  to  insured  services  without  continuation 

^    I  J  r  ...  of  premium 

the  payment  of  a  premium  or  to  premium  assistance  imme- relief  or 
diately  before  the  1st  day  of  April,  1972  continues  to  be  so 
entitled  under  this  Act,  subject  to  the  provisions  thereof. 

15. — (1)  The  employees  of  an  employer  are  a  mandatory  Mandatory 
group  if  the  number  of  employees  who  are  residents  of  Ontario, 
including  the  employer  if  he  is  an  individual  or  a  member  of  a 
partnership,  totals  fifteen  or  more. 

(2)  Where  the  employees  of  an  employer  who  are  residents ^oi^^^^^y^ 
of  Ontario,  including  the  employer  if  he  is  an  individual  or  a  mandatory 

.  tr      J  group 

member  of  a  partnership,  total  more  than  five  but  fewer  than 

fifteen,  the  General  Manager  may  upon  application  therefor 
designate  the  group  as  a  mandatory  group. 

(3)  Every  person  who  is  a  member  of  a  mandatory  group  *^°^®''*^® 
shall  be  an  insured  person  in  accordance  with  this  Act  and 

the  regulations. 
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by^mpio^r  ^^^  ^^^  employer  shall  deduct  from  the  remuneration  of 
each  employee  in  his  mandatory  group  the  premiums  required 
under  this  Act  or  such  part  as  is  agreed  upon  by  the  employer 
and  his  employee,  but  each  member  of  the  group  is  primarily 
liable  to  pay  the  premium. 

Auction  (^)  ^^^  deduction  by  an  employer  from  the  remuneration  of 

by  employer  an  employee  in  his  mandatory  group  of  the  premium  required 

under  this  Act  shall  discharge  the  primary  liability  of  that 

employee  to  pay  the  premium  so  deducted. 


No  service 
charge 


(6)  No  person  shall   make  any  charge  for  acting 
capacity  as  the  employer  of  a  mandatory  group. 


in  his 


Collector's 
grroupe 


16. — (1)  Upon  the  application  of  an  organization  having 
fifteen  or  more  members  who  are  residents  of  Ontario  and  wish 
to  apply  for  health  insurance,  the  General  Manager  may 
designate  the  organization  a  collector's  group  and  shall 
designate  the  person  who  shall  be  the  collector. 


tiy^'premiom  (2)  Each  member  of  the  group  is  primarily  hable  to  pay 
the  premium. 

char^*^*  (3)  No  person  shall  make  any  charge  for  acting  in  his  capacity 
as  a  collector. 

Sr'caMJda"'^       (4)  The  General  Manager  may,  at  the  request  of  the  Govem- 
p-oupe  ment  of  Canada,  designate  as  a  collector's  group  any  group  for 

whom  and  on  whose  behalf  the  Government  of  Canada  under- 
takes to  remit  the  premiums  and  information  in  the  pre- 
scribed form. 

Premiums  for     |7     Every  person  who  receives,  retains  or  withholds  any 

remittance  •'»  t^iir* 

in  trust  amount  for  the  purpose  of  paying  a  premium  on  t)ehalf  of  an 
insured  person  shall  be  deemed  to  have  received  and  to  be 
holding  the  amount  in  trust  for  the  Treasurer  of  Ontario 
and  all  accounts  of  such  premium  amounts  shall  be  kept 
separate  and  apart  from  his  own  money. 


18. 


Choice  of 
physician  or 
practitioner    affeCt 


This  Act  shall  not  be  administered  or  construed  to 
the  right  of  an  insured  person  to  choose  his  own 
physician  or  practitioner,  and  does  not  impose  any  obligation 
upon  any  physician  or  practitioner  to  treat  an  insured  person. 


Mi. 


Insurance  19.— (1)  Every  contract  of  insurance,  other  than  insurance 

prohibited      provided  uuder  section  231   of  The  Insurance  Act,  for  the 
R.s.o.  1970.     payment  of  or  reimbursement  or  indemnification  for  all  or 

c   224   8   231 

any  part  of  the  cost  of  any  insured  services  other  than, 

(a)  any  part   of  the  cost  of  hospital,  ambulance  and 
nursing  home  services  that  is  not  paid  by  the  Plan ; 
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(b)  compensation  for  loss  of  time  from  usual  or  normal 
activities  because  of  disability  requiring  insured 
services, 

performed  in  Ontario  for  any  f)erson  eligible  to  become  an 
insured  person  under  this  Act,  is  void  and  of  no  effect  in  so  far 
as  it  makes  provision  for  insuring  against  the  costs  payable 
by  the  Plan  and  no  person  shall  enter  into  or  renew  such  a 
contract. 

(2)  A   resident   shall   not   accept   or   receive   any   benefit  ^^®°^j°°'' 
under  any  contract  of  insurance  prohibited  under  subsection  fron^^ro- 

1  whereby  he  or  his  dependants  may  be  provided  with  or  insurance 
reimbursed    or    indemnified    for    all    or    any    part    of    the 
costs    of,    or    costs    directly    related    to    the    provision    of 
any  insured  service. 

(3)  Subsections   1   and  2  do  not  apply  to  a  contract  ofExceptiona 
insurance  entered  into  by  a  resident  whose  principal  employ- 
ment is  in  the  United  States  of  America  and  who  is  entitled 

to  enter  into  the  contract  by  virtue  of  his  employment. 

(4)  Where  payment  is  made  to  or  on  behalf  of  an  insured  ^<*«™ 
person  under  a  contract  or  agreement  referred  to  in  sub- 
section 3  and  such  payment  is  less  than  would  have  been 
made  under  this  Act  and  the  regulations  for  the  same 
insured  services,  the  General  Manager  may  pay  to  or  on 
behalf  of  the  insured  person  the  difference  between  the 
amount  paid  under  the  contract  or  agreement  and  the  amount 
established    by    the    regulations    for    the    insured    services 

for  which  payment  was  made  under  the  contract  or  agreement. 

(5)  Subsections  1  and  2  do  not  apply  for  the  first  three  ^^^ep^ion 
months  after  a  person  takes  up  residence  in  Ontario.  three  months 

20. — (1)  Subject  to  subsection  6,  a  physician  may  submit  ^^^^^"j^^^ 
his  accounts  for  the  performance  of  insured  services  directly 
to  the  Plan  for  payment  thereof  directly  to  him  by  notifying 
the  General  Manager  of  his  intention  to  do  so  in  the  manner 
and  subject  to  the  requirements  prescribed  by  the  regulations. 

(2)  Where  a  physician  submits  his  accounts  directly  toj^ethodsof 
the  Plan  under  this  section,  he  shall  thereafter  submit  all  his  prohibited 
accounts   for   the   performance   of   insured   services,  directly 

to  the  Plan  in  accordance  with  and  subject  to  the  requirements 
of  this  Act  and  the  regulations. 

(3)  Where  a  physician  submits  his  accounts  directly  to  the  ^here'p^n°*^^ 
Plan  under  this  section,  billed 
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{a)  payment  thereof  shall  be  made  directly  to  him ; 

{b)  he  shall  not  submit  any  account  for  any  amount 
to  the  patient  in  respect  of  insured  services ;  and 

(c)  the  payment  by  the  Plan  for  the  insured  services 
performed  constitutes  payment  in  full  of  the  account 
therefor. 

a^ut^a^ng     ^^)  ^  physician  may  at  any  time  notify  the  General  Manager 
Plan  in  writing  that  he  intends  to  cease  submitting  his  accounts 

directly  to  the  Plan  and  subsection  3  ceases  to  apply  to 
him  on  and  after  the  first  day  of  the  third  month  next 
following  the  month  in  which  the  General  Manager  receives 
such  notificiation. 

p«y°<uiw5Uy  (^)  ^^^  General  Manager  shall  not  make  any  payment  in 
respect  of  the  p>erformance  of  insured  services  directly  to 
any  physician  who  does  not  submit  his  accounts  therefor 
directly  to  the  Plan  under  this  section. 


Transitional 
provision 

R.8.O.  1970. 
c.  200 


(6)  Every  physician  who  was  submitting  his  accounts 
directly  to  the  Plan  under  The  Health  Services  Insurance  Act 
immediately  prior  to  this  Act  coming  into  force  shall 
be  considered  to  be  one  who  is  submitting  his  accounts 
directly  to  the  Plan  under  this  Act. 


Form  of 
accounts 


21. — (1)  Every  physician  and  practitioner  shall  submit  his 
accounts  for  insured  services  performed  by  him  in  such  form 
as  the  General  Manager  shall  prescribe,  whether  such  accounts 
are  submitted  directly  to  the  Plan  or  are  submitted  to  the 
patient. 


Limitation 
for  payment 
of  accounts 


(2)  An  account  for  insured  services  performed  by  a  physician 
or  a  practitioner  shall  be  submitted  to  the  General  Manager 
by  the  physician  or  the  practitioner,  or  by  the  patient  where 
the  patient  is  billed  directly,  as  the  case  may  be,  not  later 
than  six  months  after  the  insured  services  are  performed  but 
the  General  Manager  may  pay  the  account  after  that  time 
where  there  are  extenuating  circumstances. 


General  22.— (1)  Subject  to  section  24,  the  General  Manager  shall 

Manager  appro vc  and  assess  claims  for  insured  services,  determine 
the  amounts  to  be  paid  therefor  and  authorize  the  payment 
thereof  in  accordance  with  this  Act  and  the  regulations. 

red^uction'^  (2)  Where,  in  respect  of  insured  services  rendered  by  a 

of  claims  physician  or  practitioner,  it  appears  to  the  General  Manager 
on  reasonable  grounds  that. 
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(a)  all  or  part  of  the  insured  services  were  not  in  fact 
rendered ; 

(b)  all  or  part  of  such  services  were  not  medically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards  and 
practice ;  or 

(d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  Medical 
Review  Committee  and  the  Medical  Review  Committee  may 
recommend  to  the  General  Manager  that  he  pay,  or  refuse 
or  reduce  payment  of  the  amount  otherwise  payable  and, 
subject  to  sections  24  to  28  ,  the  General  Manager  shall 
carry  out  the  recommendations  of  the  Committee. 

23. — (1)  Where  there  is  a  dispute  regarding  a  decision  ^e^|ej^ce8 
by  the  General  Manager  that  an  insured  person  is  not  entitled  necessary 
to    an    insured    service    in    a    hospital    or    health    facility 
because  such  service  is  not  medically  necessary,  the  General 
Manager,  upon  receiving  notice  of  such  dispute,  shall  refer 
the  matter  to  the  Medical  Eligibility  Committee. 

(2)  The    Medical    Eligibility    Committee    shall    consider  Medical^ 
the  facts  relevant  to  the  disputed  decision,  including  any  committee 

to  consiQCF 

medical  records  and  reports  about  the  insured  person  and, 
when  considered  necessary  by  the  Committee,  interviewing 
the  insured  person  and  discussing  the  matter  with  him  and 
his  physician. 

(3)  After  giving  consideration  to  the  matter,  the  Medical  ^®^°'"™®°***' 
Eligibility  Committee  shall  recommend  to  the  General 
Manager  either  that  he  pay  or  that  he  refuse  to  pay, 
according  to  the  findings  of  the  Committee,  the  sum  or  sums 
claimed  by  the  insured  person  to  be  payable  to  him  or  on 
his  behalf,  as  the  case  may  be,  and  that  the  General 
Manager  approve  or  refuse  to  approve,  in  accordance  with  the 
recommendations  of  the  Committee,  the  provision  of  the 
insured  service  or  services  that  are  in  dispute  and,  subject 
to  sections  24  to  28,  the  General  Manager  shall  carry  out 
the  recommendations  of  the  Committee. 

24. — (1)  Where  the  General  Manager,  Reftiwii 


of  claim 


(a)  refuses  an  application  to  become  or  continue  to  be 
an  insured  person; 
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(b)  refuses  an  application  for  relief  from  or  assistance  in 
the  payment  of  the  premium ; 

(c)  refuses  a  claim  for  payment  for  insured  services  or 
reduces  the  amount  so  claimed, 

the  General  Manager  shall  serve  notice  on  the  applicant  or 
claimant  of  his  decision,  together  with  written  reasons 
therefor. 


Notice 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  claimant  that  he  is  entitled  to  a  hearing  by  the  Appeal 
Board  if  he  mails  or  deHvers,  to  the  General  Manager  and  to 
the  Appeal  Board,  within  fifteen  days  after  the  notice  is 
served  on  him,  notice  in  writing  requiring  a  hearing  and  he  may 
so  require  such  a  hearing. 


Powers  of 
A 


ai  Board  ^** — ^^^  Where  a  person  requires  a  hearing  by  the  Appeal 
here  hearing  Board,  the  Appeal  Board  shall  appoint  a  time  for  and  hold 
the  hearing  and  may  by  order  direct  the  General  Manager 
to  take  such  action  as  the  Appeal  Board  considers  the  General 
Manager  should  take  in  accordance  with  this  Act  and  the 
regulations,  and  for  such  purposes  the  Appeal  Board  may 
substitute  its  opinion  for  that  of  the  General  Manager. 


ErteMion  of  (2)  The  Appeal  Board  may  extend  the  time  for  the  giving 
heartnsr  of  notice  by  a  person  requiring  a  hearing  under  this  section, 
either  before  or  after  expiration  of  such  time,  where  it  is 
satisfied  that  there  are  prima  facie  grounds  for  granting 
relief  to  the  claimant  pursuant  to  a  hearing  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension,  and 
the  Appeal  Board  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 

Parties  26.  The  General  Manager,  the  applicant  in  the  case  of  a 

refusal  under  clause  a  or  6  of  subsection  1  of  section  24, 
or  the  insured  person  and  his  physician  or  practitioner  in  the 
case  of  a  refusal  or  reduction  under  clause  c  of  subsection 
1  of  section  24,  and  such  other  persons  as  the  Appeal  Board 
may  specify,  are  parties  to  proceedings  before  the  Appeal 
Board. 

of^documen"      27 . — (1)  A  person  who  is  a  party  to  proceedings  before  the 

tary  evidence  Appeal  Board  shall  be  afforded  an  opportunity  to  examine 

before  the  hearing  any  written  or  documentary  evidence  that 

will  be  produced  or  any  report  the  contents  of  which  will 

be  given  in  evidence  at  the  hearing. 

beranoT*?        (^)  Members  of  the  Appeal  Board  holding  a  hearing  shall 
bav^^investi-  not  have  taken  part,  before  the  hearing,  in  any  investigation 

hearing 
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or  consideration  of  the  subject-matter  of  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in  relation 
to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice 
to  and  with  opportunity  for  all  parties  to  participate, 
but  the  Appeal  Board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature 
of  the  advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Appeal  Board  at  a.^^^^ 
hearing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same  terms  as 

in  the  Supreme  Court. 

(4)  The   findings  of  fact   of  the   Appeal   Board  pursuant  ^°^^°^ 
to  a  hearing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  section  15  or  16  of 

The  Statutory  Powers  Procedure  Act.  1971.  ^^^'  ""■  -•' 

(5)  No  member  of  the  Appeal  Board  shall  participate  vn.^^^^^' 
a  decision  of  the  Appeal  Board  pursuant  to  a  hearing  unless ^earing^^ 
he  was  present  throughout  the  hearing  and  heard  the  evidence 

and  argument  of  the  parties  and,  except  with  the  consent  of 
the  parties,  no  decision  of  the  Appeal  Board  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

(6)  Documents  and  things  put  in  evidence  at  the  hearing  ^^®^j°|^  *(^ 
shall,  upon  the  request  of  the  person  who  produced  them,  etc. 

be  released  to  him  by  the  Appezil  Board  within  a  reasonable  i^^l 

time  after  the  matter  in  issue  has  been  finally  determined. 


28. — (1)  Any  party  to  the  proceedings  before  the  Appeal  ^ppea^to 
Board  may  appeal  from  its  decision  or  order  to  the  Supreme  court 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where   any  party   appeals  from   a  decision   or  order  ^^^\^  p°^® 
of  the  Appeal  Board,  the  Appeal  Board  shall  forthwith  file 

in  the  Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together  with 
the  transcript  of  evidence  if  it  is  not  part  of  the  Appeal 
Board's  record,  shall  constitute  the  record  in  the  appeal. 

(3)  The   Minister  is  entitled  to  be  heard  by  counsel  or  ^^^^g^rd  ^° 
otherwise  upon  the  argument  of  an  appeal  under  this  section. 

(4)  An  appeal  under  this  section  may  be  made  on  questions  coJJ.t''on  ^ 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  appeal 
rescind  the  decision  of  the  Appeal  Board  and  may  exercise 

all  powers  of  the  Appeal  Board  to  direct  the  General  Manager 
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to  take  any  action  which  the  Appeal  Board  may  direct  him 
to  take  and  as  the  court  considers  proper  and  for  such 
purposes  the  court  may  substitute  its  opinion  for  that  of 
the  General  Manager  or  of  the  Appeal  Board,  or  the  court 
may  refer  the  matter  back  to  the  Appeal  Board  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper. 


Furnishing 
reasons  to 
professional 
groverning 
Body 


29. — (1)  Where  a  decision  of  the  General  Manager  to  refuse 
or  reduce  a  payment  on  any  of  the  grounds  referred  to  in 
clauses  a  to  i  of  subsection  2  of  section  22  has  become 
final,  the  General  Manager  shall  furnish  the  Minister  and  the 
governing  body  of  the  profession  of  which  the  physician  or 
practitioner  rendering  the  services  is  a  member  with  a  copy 
of  the  decision  and  the  reasons  therefor,  and  in  all  other  cases 
the  General  Manager  may  furnish  such  governing  body  with  a 
copy  of  the  decision  and  the  reasons  therefor. 


(2)  Where  the  claim  for  an  account  for  insured  services  of  a 
phj^sician  or  practitioner  who  is  not  submitting  his  accounts 


Insured 
person  not 
liable  for 

account  Is     directly  to  the  Plan  is  refused  or  reduced  on  any  of  the 
reduc  grounds  referred  to  in  clauses  a  to  d  of  subsection  2  of  section 

22,  the  insured  jDerson  is  not  liable  to  the  physician  or  prac- 
titioner for  the  difference  between  the  amount  to  which  the 
General  Manager  reduces  the  account  on  such  grounds  and 
the  amount  that  would  otherwise  be  payable  under  the  Plan, 
and  any  amount  of  such  difference  or  part  thereof  paid  by  the 
insured  p)erson  is  a  debt  due  by  the  physician  or  practitioner 
to  the  insured  person,  recoverable  in  a  court  of  competent 
jurisdiction. 


Service 
of  notice 


30.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  served  may  be  served  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  the  notice  is 
being  given  at  his  latest  known  address  and,  where  notice  is 
served  by  registered  mail,  the  service  shall  be  considered  to 
have  been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that  he 
did  not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control  receive  the  notice  until 
a  later  date. 


re^on^of  ^^  •  ^^  least  six  mouths  before  any  proposed  revision  of  the 
Oj^^A.jSched- schedule  of  fees  of  the  Ontario  Medical  Association,  the 
Ontario  Medical  Association  shall  notify  the  Minister  of  the 
proposed  revision  and  the  Minister  shall  arrange  and  imple- 
ment discussions  with  representatives  of  the  said  Association 
respecting  the  details  and  extent  of  any  proposed  changes  in 
the  schedule  of  fees. 
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32.  Any  amounts  payable  to  or  on  behalf  of  an  insured ^*y^^j^°*j^j^y 
person  under  the  Plan  in  respect  of  insured  services  provided  to  annual 

»  »  •  expenditures 

by  or  in  a  hospital  or  health  facility  may  be  paid  in  the  form 
of  the  payment  by  the  Province  of  all  or  any  part  of  the  annual 
expenditures  of  such  hospital  or  health  facility,  where  such 
payment  by  the  Province  is  authorized  under  any  Act. 

33. — (1)  Every  physician  and  practitioner  who  performs  an  Particulars 
insured  service  for  an  insured  person  shall  provide  the  in- 
sured person,  or  the  General  Manager,  with  the  particulars  of 
his  services  and  account  that  are  required  by  this  Act  and  the 
regulations  or  the  General  Manager  for  the  purpose  of  pay- 
ment of  the  claim. 

(2)  Every  insured  person  shall  be  deemed  to  have  authorized  i^°h2rSd° 
his  physician  or  practitioner  who  performed  insured  services 
to  provide  the  General  Manager  with  such  information  respect- 
ing the  insured  services  performed  as  the  General  Manager 
requires  for  the  purposes  of  the  Plan. 

(3)  No  action  lies  against  a  physician,  practitioner,  hospital }™  ^i^closure 
or  related  health  facility  providing  insured  services  or  any 
member  of  his  or  its  staff  because  of  the  furnishing  to  the 
General  Manager  information  relating  to  insured  services  pro- 
vided by  him  or  it.  H 


\ 


1  » 


34.— ( 1 )  Subject  to  subsections  2  and  3  and  notwithstanding  J°JrS)^|ion° 
the  repeal  of  The  Ontario  Health  Insurance  Organization  ^c/,  for  passing 

^  "on  savings 

1971 ,  section  8  thereof  continues  to  apply  in  respect  of  agree-  ^^^  j  ; 

ments  or  legally  enforceable  arrangements  mentioned  therein  sess.)  c.  5  \w^  k 

and  in  force  on  the  1st  day  of  January,  1972.  ^ 

(2)  Where  an  employer  is  required  under  such  agreement  or  ^s^ii»^o° ^.^ 
arrangement  to  contribute  all  or  any  part  of  the  premiums  in  exempted 
respect  of  persons  exempted  from  the  payment  of  a  premium  premium 
under  this  Act  or  The  Ontario  Health  Insurance  Organization  Act,  1971  (2nd 
1971,  the  employer  shall  from  the  1st  day  of  January,  1972  or^®^'^  ""■  ^ 
from  the  time  the  exemption  is  given,  or  whichever  occurs 

latest,  until  the  agreement  is  terminated,  pay  the  amount  of 
the  contribution  he  was  required  to  pay  under  such  agreement 
or  legally  binding  arrangement  to  or  for  the  benefit  of  the 
person  so  exempted. 

(3)  In  addition  to  any  other  remedy,  the  amount  due  an^®^°^^^Q 
employee  or  a  person  under  this  section  or  section  8  of  The  i^'o,  c.  147 
Ontario   Health   Insurance   Organization   Act,    1971    shall   be 
deemed  to  be  unpaid  wages  for  the  purposes  of  The  Employ- 
ment Standards  Act. 
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SUBROGATION 


subro^tion  35. — (1)  Where,  as  the  result  of  the  negligence  or  other 
wrongful  act  or  omission  of  another,  an  insured  person  suffers 
personal  injuries  for  which  he  receives  insured  services  under 
this  Act,  the  Plan  is  subrogated  to  any  right  of  the  insured 
person  to  recover  the  cost  incurred  for  past  insured  services 
and  the  cost  that  will  probably  be  incurred  for  future 
insured  services,  and  the  General  Manager  may  bring  action 
in  the  name  of  the  Plan  or  in  the  name  of  that  p)erson  for 
the  recovery  of  such  costs. 

pfiS"recovOT-     ^^^  ^^^  ^^^  purposes  of  subsection  1,  the  payment  by  the 

able  ^         Plan  for  insured  services  shall  not  be  construed  to  affect  the 

right  of  the  insured  person  to  recover  the  amounts  so  paid 

in  the  same  manner  as  if  such  amounts  are  paid  or  to  be  paid 

by  the  insured  person. 


Cost  of 

hospital 

services 


(3)  For  the  purposes  of  this  section,  the  cost  of  insured 
services  rendered  to  an  insured  person  in  or  by  a  hospital  or 
health  facility  shall  be  at  the  rate  charged  by  the  hospital  or 
health  facility  to  a  person  who  is  not  an  insured  person. 


claim ****^  36. — (1)  Any  person  who  commences  an  action  to  recover 
Mition***  *°  ^^^  ^°^^  ^^  damages  arising  out  of  the  negligence  or  other 
wrongful  act  of  a  third  party,  to  which  the  injury  or  disability 
in  respect  of  which  insured  services  have  been  provided  is 
related  shall,  unless  otherwise  advised  in  writing  by  the 
General  Manager,  include  a  claim  on  behalf  of  the  Plan  for 
the  cost  of  the  insured  services. 


Recovery 
paid  to 
Ontario 


(2)  Where  a  person  recovers  a  -sum  in  respect  of  the  cost 
of  insured  services,  he  shall  forthwith  pay  the  sum  recovered 
to  the  Treasurer  of  Ontario. 


Motor 
Vehicle 
Accident 
Claims  Fund 

R.8.O.  1970. 
cc.  224.  281 


37.  The  Plan  is  not  an  insurer  within  the  meaning  of 
The  Insurance  Act,  as  referred  to  in  section  21  of  The  Motor 
Vehicle  Accident  Claims  Act,  and  may  be  awarded  payment 
from  the  Motor  Vehicle  Accident  Claims  Fund. 


di'vlle  award  ^^*  ^^^  j^^g^  ^^  trial  shall,  if  the  evidence  permits,  ap- 
portion the  elements  of  the  injured  person's  loss  and  damages 
so  as  to  clearly  designate  the  amount  of  the  Plan's  recovery 
for  the  past  cost  of  insured  services  and  separate  it  from  the 
amount  of  the  Plan's  recovery  of  future  cost  of  insured 
services,  if  any. 

t(fbimfpian  ^®*  ^^  release  or  settlement  of  a  claim  for  damages  for 
personal   injuries   in   a  case   where   the  injured   person   has 
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received  insured  services  under  this  Act  shall  be  binding  on 
the  Plan  unless  the  General  Manager  has  approved  the  release 
or  settlement. 


40.  A  liability  insurer  shall  notify  the  General  Manager  of  i'i»'i^'"^ 
negotiations  for  settlement  of  any  claim  for  damages  including 
insured  services  and  may  pay  to  the  Treasurer  of  Ontario 

any  amount  referable  to  a  claim  for  recovery  of  the  cost  of 
insured  services  and  such  payment  discharges  the  obligation 
of  the  liability  insurer  to  pay  that  amount  to  the  insured 
person. 

41.  Where  a  judgment  or  settlement  includes  future  costj^^'j™ 
of  insured  services,  the  Plan  shall  provide  the  future  insured  senrices 
services  included  in  the  judgment  or  settlement. 

42.  Where  the  Health  Services  Insurance  Division  or  the  continuation 
Hospital  Services  Commission  had  a  rtght  of  subrogation  under  tions 

The  Health  Services  Insurance  A  ct  or  The  Hospital  Services  r.s.o.  1970. 
Commission  Act,  respectively,  or  the  regulations  thereunder  °^^^' ^^ 
immediately  before  the  1st  day  of  April,  1972,  such  right  of 
subrogation  and  all  actions,  causes  of  action  and  judgments 
relating  thereto  continue  as  a  right  of  the  Plan  and  the  provisions 
of  this  Act  and  the  regulations  apply  thereto. 


GENERAL 

43, — (1)  The  Minister,  from  among  jjersons  nominated  for^°^P®^*'°'^ 
such  purpose  by  The  College  of  Physicians  and  Surgeons  of 
Ontario,  may  appoint  in  writing  medical  and  financial  in- 
spectors with  the  duty  and  power  to  inspect,  examine  and 
audit  books,  accounts,  reports  and  medical  records  maintained 
in  hospitals  and  health  facilities,  offices  of  physicians  and 
practitioners  and  other  health  care  facilities  respecting  patients 
who  are  receiving  or  who  have  received  insured  services,  and 
such  medical  and  financial  inspectors  shall  act  only  at  the 
direction  of  the  Medical  Review  Committee. 

(2)  No   person   shall  obstruct   a  medical  or  financial  in- o^^^^^tions 
spector  in  the  performance  of  his  duties  under  this  Act  and 
the  regulations. 


44. — (1)  Each  member  of  the  Medical  Review  Committee,  ii»formation 
the  Medical  Eligibility  Committee  and  the  Appeal  Board  and 
each  employee  thereof,  the  General  Manager  and  each  person 
engaged  in  the  administration  of  this  Act  and  the  regulations 
shall  preserve  secrecy  with  respect  to  all  matters  that  come 
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to  his  knowledge  in  the  course  of  his  employment  or  duties 
pertaining  to  insured  persons  and  any  insured  services  rendered 
and  the  payments  made  therefor,  and  shall  not  communicate 
any  such  matters  to  any  other  person  except  as  otherwise 
provided  in  this  Act. 

Exceptiona  (2)  A  pcFson  referred  to  in  subsection  1  may  furnish  infor- 
mation pertaining  to  the  date  or  dates  on  which  insured  services 
were  provided  and  for  whom,  the  name  and  address  of  the 
hospital  and  health  facility  or  person  who  provided  the  services, 
the  amounts  paid  or  payable  by  the  Plan  for  such  services 
and  the  hospital,  health  facility  or  person  to  whom  the  money 
was  paid  or  is  payable,  but  such  information  shall  be  furnished 
only, 


R.8.0.  1970, 
cc.  268,  378. 
361.  20 

R.S.C.  1970. 
cc.  H-8.  M-8. 
C-34 


(a)  in  connection  with  the  administration  of  this  Act, 
The  Medical  Act,  The  Public  Hospitals  Act,  The  Private 
Hospitals  Act,  The  Ambulance  Act  or  the  Hospital 
Insurance  and  Diagnostic  Services  Act  (Canada),  the 
Medical  Care  Act  (Canada)  or  the  Criminal  Code 
(Canada),  or  regulations  made  thereunder; 

(6)  in  proceedings  under  this  Act  or  the  regulations ; 

(c)  to  the  person  who  provided  the  service,  his  solicitor 
or  personal  representative,  the  executor,  adminis- 
trator or  committee  of  his  estate,  his  trustee  in 
bankruptcy  or  other  legal  representative ; 

(</)  to  the  person  who  received  the  services,  his  solicitor, 
personal  representative  or  guardian,  the  committee 
or  guardian  of  his  estate  or  other  legal  representative 
of  that  person ;  or 

(«)  pursuant  to  a  process  issued  in  Ontario  by  a  court 
of  record  or  any  other  court  ordering  the  removal  of 
or  the  insf)ection  of  the  information  referred  to  in 
this  subsection. 


statistical         (3)  xfie  information  referred  to  in  subsection   1   may  be 

purposes  ^    '  t  • t     \ 

published  by  the  Ministry  of  Health,  in  statistical  form  if  the 
individual  names  and  identities  of  p)ersons  who  received  in- 
sured services  are  not  thereby  revealed. 


Exception  for 

professional 

discipline 


(4)  The  General  Manager  may  communicate  information  of 
the  kind  referred  to  in  subsection  2  and  any  other  information 
pertaining  to  the  nature  of  the  insured  services  provided  and 
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any  diagnosis  given  by  the  person  who  provided  the  services 
to  the  statutory  body  governing  the  profession  or  to  a  pro- 
fessional association  of  which  he  is  a  member. 


45.  Members  of  the  Medical  Review  Committee,  the  Medi-Pfo'^^'^o?., 

,_,..,.,.-,  ,        .  ,  _,  ,         ,  ,  from  liability 

cal  Eligibility  Committee,  or  the  Appeal  Board  and  employees 
thereof,  the  General  Manager  and  f)ersons  engaged  in  the 
administration  of  this  Act  are  not  liable  for  anything  done  or 
made  bona  fide  by  them  in  the  performance  of  their  duties 
under  this  Act  and  the  regulations. 

46. — (1)  Any  p)erson  designated  in  writing  by  the  Generan^^p^ctiona 
Manager  may  at  any  time  enter  the  premises  of  an  employer 
of  a  mandatory  group  or  a  collector  under  this  Act  and  inspect 
the  books  of  account,  payroll  records  and  other  records  for  the 
purpose  of  obtaining  information  relating  to  the  membership  of 
the  group. 

(2)  Every  person,  when  requested  to  do  so  by  a  person  Access  for 
designated  under  subsection  1,  shall  produce  and  permit  inspec- 
tion of  the  accounts  and  records  and  supply  extracts  therefrom. 

(3)  No  person  shall  hinder  or  obstruct  a  p)erson  designated  ^f*'^^"^^^^^" 
under  subsection  1  in  the  performance  of  his  duties  or  refuse  to 
permit  him  to  carry  out  his  duties  or  refuse  to  furnish  him  with 
information  or  furnish  him  with  false  information. 


47. — (1)  Subject  to  subsection  2,  an  employer  or  collector  ^f"^®*^.^  j.^. 
who  fails  to  remit  the  premiums  required  to  be  remitted  under  ™it  premiums 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $2,000. 

(2)  Where   an   employer  or   collector  is  convicted  of  an^^^^j^^P^y 
offence  under  subsection  1,  the  provincial  judge  shall  determine 

the  amount  of  the  premiums  the  employer  failed  to  remit  and 
shall  make  an  order  requiring  the  person  convicted  to  remit 
the  amount  so  determined  to  the  General  Manager. 

(3)  Every  director  or  officer  of  a  corporation  who  knowingly  offlcera^and 
concurs  in  a  failure  to  remit  the  premiums  required  to  be  directors 
remitted  by  the  corporation  under  this  Act  is  liable,  jointly 

and  severally  with  every  other  such  officer  and  director,  to 
make  a  payment  ordered  to  be  made  under  subsection  2. 


48.  Where  an  employer  or  collector  that  is  a  corporation  d^J'Jtora  on 
fails  to  remit  the  premiums  required  to  be  remitted  under  this  winding  up 
Act.  and. 
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(a)  goes  into  liquidation ; 


R.S.C.  1970. 
c.  B-4 


(6)  is  ordered  to  be  wound  up ; 

(c)  makes  an  authorized  assignment  under  the  Bankruptcy 
Act  (Canada); or 


{d)  has   a   receiving  order  under  the  Bankruptcy  Act 
(Canada)  made  against  it, 

the  directors  thereof  are  jointly  and  severally  liable  for  the 
payment  of  the  amount  of  the  premiums  in  default. 

beneflteb  '*®* — ^^^  ^®  person  shall  knowingly  obtain  or  attempt  to 

fraud  obtain  payment  for  or  receive  or  attempt  to  receive  the  benefit 

of  any  insured  service  that  he  is  not  entitled  to  obtain  or 

receive  under  this  Act  and  the  regulations. 


Idem 


Oeneral 
penalty 


(2)  No  person  shall  knowingly  aid  or  abet  another  person 
to  obtain  or  attempt  to  obtain  payment  for  or  receive  or 
attempt  to  receive  the  benefit  of  any  insured  service  that 
such  other  person  is  not  entitled  to  obtain  or  receive  under 
this  Act  and  the  regulations. 

50.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  for  which  no  penalty  is  specifically 
provided  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000. 


RegruiatioDB       51^  jhe    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  providing  for  the  enrolment  of  persons  as  insured 
persons  and  prescribing  waiting  periods  therefor; 

(6)  prescribing  who  are  dep>endants  of  insured  persons 
for  the  purposes  of  this  Act ; 

(c)  prescribing  the  persons  who  shall  be  deemed  employees 
for  the  purposes  of  section  15  and  the  employees  who 
shall  be  members  of  a  mandatory  group ; 

{d)  governing  the  collection,  accounting  for  and  remission 
of  premiums  by  employers  of  mandatory  groups  and 
by  collectors  and  requiring  employers  and  collectors 
to  furnish  such  information  and  returns  as  are 
prescribed ; 

[e)  providing  for  the  conditions  under  which  a  mandatory 
group  shall  continue  notwithstanding  its  reduction 
in  numbers  and  for  the  termination  of  mandatory 
and  collectors'  groups; 


184 


21 

(/)  providing  for  the  continuation  and  termination  of 
insurance  coverage  in  respect  of  insured  persons 
who  cease  to  be  eligible ; 

{g)  prescribing  the  qualifications  for  assistance  in  the 
payment  of  premiums  and  for  determining  the 
amount  thereof ; 

(h)  prescribing  the  premiums  that  shall  be  paid  by  or  on 
behalf  of  insured  persons  and  specifying  the  time 
and  manner  of  making  such  payments ; 

( i )  prescribing  the  services  rendered  in  or  by  hospitals  and 
health  facilities  and  by  practitioners  that  are  insured 
services ; 

(J)  prescribing  the  amounts  payable  by  the  Plan  for 
insured  services  rendered  in  or  outside  of  Ontario  in 
or  by  hospitals  and  health  facilities  and  by  physicians 
and  practitioners  and  the  conditions  for  their  perform- 
ance and  for  payment,  but  no  schedule  of  payments 
shall  be  prescribed  under  this  clause  that  disqualifies 
the  Plan  for  contribution  by  the  Government  of 
Canada  under  the  Medical  Care  Act  (Canada).  f  fi^  ^^^' 

{k)  prescribing  services  that  shall  be  deemed  not  to  be 
insured  services  for  the  purposes  of  this  Act  and  the 

conditions  under  which  the  costs  of  any  class  of  ,. 

insured  services  are  payable  and  limiting  the  payment  \ 

commensurate  with  the  circumstances  of  the  per- 
formance of  the  services ; 


;t 


(/)  providing  for  the  making  of  claims  for  payment  of  S.w^ll 

the  cost  of  insured  services  and  prescribing  the 
information  that  shall  be  furnished  in  connection 
therewith ; 

(m)  prescribing  the  co-payments  that  shall  be  made  by 
or  on  behalf  of  an  insured  person,  in  addition  to  the 
payment  of  the  premiums,  to  qualify  him  to  receive 
those  insured  services  specified  in  the  regulations 
as  requiring  co-payments ; 

(n)  providing  for  the  times  when  and  manner  in  which 
physicians  may  submit  accounts  directly  to  the  Plan 
under  section  20 ; 

(o)  exempting  any  class  of  accounts  from  the  application 
of  section  20  or  any  provision  thereof ; 

{P)  requiring  as  a  condition  to  payment  for  insured 
services  or  any  class  thereof  that  they  be  provided 
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in  or  by  designated  hospitals  or  health  facilities  or  any 
class  thereof ; 

(q)  prescribing  facilities  that  are  health  facilities  for  the 
purposes  of  this  Act  in  addition  to  those  referred  to 
in  clause/ of  section  1 ; 

(r)  prescribing  procedures  for  the  enforcement  of  and 
recovery  under  rights  to  which  the  Plan  is  subrogated 
and  without  restricting  the  generality  of  the  foregoing, 

(i)  requiring  the  insured  person  and  his  solicitor 
to  act  on  behalf  of  the  Plan  in  any  action, 

(ii)  requiring  such  notices  as  are  prescribed, 

(iii)  providing  for  the  terms  and  conditions  under 
which  an  action  to  enforce  such  rights  may  be 
begun,  conducted  and  settled, 

(iv)  prescribing  the  portion  of  the  costs  of  an 
insured  person  incurred  in  an  action  for  the 
recovery  of  such  rights  that  shall  be  borne 
by  the  Plan ; 

(s)  assigning  additional  duties  to  the  General  Manager, 
the  Medical  Review  Committee,  the  Medical  Eligibility 
Committee  and  the  Appeal  Board; 

{t)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use. 


Interpre- 
tation 

R.S.O.  1970. 
cc.  363.  68,  69. 
74.  289,  270 


Insured 

person 

entitled 


MENTAL   ILLNESS 

52. — (1)  In  this  section,  "hospital"  means  a  sanitarium 
licensed  under  The  Private  Sanitaria  Act  that  is  approved  by 
the  Minister  for  the  purposes  of  this  section,  a  children's 
mental  health  centre  under  The  Children's  Mental  Health  Centres 
Act,  a  hospital  under  The  Children's  Mental  Hospitals  Act,  a 
hospital  established  or  approved  under  The  Community  Psy- 
chiatric Hospitals  Act,  a  psychiatric  facility  under  The  Menial 
Health  Act,  or  an  institution  designated  an  approved  home 
or  residential  unit  under  The  Mental  Hospitals  Act. 

(2)  An  insured  person  who  is  entitled  to  insured  services 
under  this  Act  and  the  regulations  and  who  is  admitted  to  a 
hospital  under  this  section  is  entitled  to  such  services  as 
are  required  for  his  maintenance,  care,  diagnosis  and  treat- 
ment in  accordance  with  this  Act  and  the  regulations  without 
being  required  to  pay  or  have  paid  on  his  behalf  any  additional 
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premium  or  other  charge  beyond  that  necessary  to  entitle  him 
to  insured  services  under  the  Plan. 

(3)  Notwithstanding  subsection   2,   an   insured  person  in  Exceptiona 
respect  of  whom,  but  for  this  Act,  the  Government  of  Canada 

would  have  assumed  the  cost  of  the  maintenance,  care, 
diagnosis  and  treatment  provided  under  this  section  is  not 
entitled  to  receive  insured  services  in  a  hospital  as  an  insured 
person. 

(4)  The  General  Manager  shall  keep  the  accounts,  if  any,  Accounts 
of  insured  persons  who  receive  hospital  services  under  this 
section  separate  from  the  accounts  of  patients  who  receive 
insured  services  under  the  Plan. 

(5)  Where,  as  the  result  of  negligence  or  other  wrongful  act ®"*""°**"°° 
or  omission  of  another,  an  insured  person  suffers  personal 
injuries  for  which  he  receives  services  under  this  section,  the 

Plan  is  subrogated  to  any  right  of  the  insured  person  to  recover 
the  cost  incurred  for  such  services,  past  or  future,  and  the 
provisions  of  this  Act  and  the  regulations  applying  to  sub- 
rogation of  the  Plan  for  the  cost  of  insured  services  apply, 
mutatis  mutandis,  to  subrogation  of  the  Plan  for  the  cost  of 
services  under  this  section. 

53. — (1)  The  following  are  repealed :  Repeals 

1.  The  Health  Services  Insurance  Act,  hemgc\i2i^ier  20Q 

of  the  Revised  Statutes  of  Ontario,  1970.  S^ 


2.  The  Health  Services  Insurance  Amendment  Act,  1971, 
being  chapter  85. 


I 


3.  The  Health  Services  Insurance  Amendment  Act,  1971 ,  ^W^  k 
being  chapter  6  of  the  2nd  Session. 

4.  The  Hospital  Services  Commission  Act,  being  chapter 
209  of  the  Revised  Statutes  of  Ontario,  1970. 

5.  The  Hospital  Services  Commission  Amendment  Act, 
1971 ,  being  chapter  7  of  the  2nd  Session. 

6.  The  Ontario  Health  Insurance  Organization  Act,  1971, 
being  chapter  5  of  the  2nd  Session. 

(2)  Subject  to  section  42,  the  Minister  is  the  successor  to  the 
Commission  constituted  by  The  Hospital  Services  Commission 
Act,  1956,  the  Commission  established  by  The  Ontario  Health 
Insurance  Organization  Act,  1971,  the  Health  Services  Insur- 
ance Division  of  the  Ministry  of  Health  and  the  Health 
Insurance  Registration  Board  in  respect  of  all  matters  and 
shall  obtain  the  benefit  of  and  be  bound  by  all  rights,  matters 
and  agreements  to  which  the  aforesaid  Commission,  Health 
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Services  Insurance  Division  and  Health  Insurance  Registra- 
tion Board  were  parties  or  were  entitled  or  bound  immediately 
before  the  1st  day  of  April,  1972. 

ck)nunence-        54 — 1\\  jhis  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1972. 

Commence-         (2)  Any  regulations  made  under  section  51  and  filed  under 

regulations  The  Regulations  Act  before  the  1st  day  of  July,  1972  may  be 

R.8.0. 1970.  made  to  apply  retroactively  to  a  date  not  earlier  than  the 

^  ''^^  1st  day  of  April,  1972. 

Short  title         55.    This  Act  may  be  cited  as  The  Health  Insurance  Act,  1972. 
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BILL  184 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  respecting  Health  Insurance 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


«•««,. 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  184  1972 


An  Act  respecting  Health  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  utf^"*" 

(a)  "Appeal  Board"  means  the  Health  Services  Appeal 
Board  established  by  this  Act ; 

(b)  "dependant"  means  a  dependant  of  an  insured  p)erson, 
as  defined  in  the  regulations ; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health ; 

^s 

(d)  "future  cost  of  insured  services"  means  the  estimated  j'^, 
total    cost    of    the    future    insured    services    made                                       ar^'"' 
necessary    as    the    result    of    an    injury    that    will 
probably  be  required  by  a  patient  after  the  date  of 
settlement  or,  where  there  is  no  settlement,  the  first                                     0^  / 
day  of  trial ; 

(e)  "General  Mapager"  means  the  General  Manager 
appointed  under  section  4 ; 

{/)  "health  facility"  means  extended  care  units  in  a  nurs- 
ing home,  ambulance  services,  medical  laboratories 
and  such  other  health  facilities  as  are  prescribed 
by  the  regulations ; 

ig)  "insured  person"  means  a  person  who  is  entitled 
to  insured  services  under  this  Act  and  the  regulations ; 

{h)  "insured  services"  means  such  services  of  hospitals 
and  health  facilities  as  are  prescribed  by  the  regula- 
tions, all  services  rendered  by  physicians  that  are 
medically  necessary  and  such  other  health  care  ser- 
vices as  are  rendered  by  such  practitioners  and  under 
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such  conditions  and  limitations  as  are  prescribed  by 

the  regulations,  but  not  including  the  services  that 

R.S.0. 1970.  a  person  is  entitled  to  under  The  Workmen's  Commen- 

ce 505  305  • 

sation  Act,  The  Homes  for  Special  Care  Act  or  under 
any  Act  of  the  Parhament  of  Canada  except  the 
cc^H-i^M%  Hospital    Insurance    and    Diagnostic    Services    Act 

(Canada)  and  the  Medical  Care  A  ct  (Canada) ; 

(j)  "Minister"  means  the  Minister  of  Health ; 

{})  "past  cost  of  insured  services"  means  the  total  cost 
of  the  insured  services  made  necessary  as  the  result  of 
an  injury  and  provided  to  a  patient  up  to  and 
including  the  date  of  settlement  or,  where  there  is 
no  settlement,  the  first  day  of  trial ; 

{k)  "physician"  means  a  legally  qualified  medical  practi- 
tioner lawfully  entitled  to  practise  medicine  in  the 
place  in  which  such  practice  is  carried  on  by  him ; 

(/)  "Plan"  means  the  Ontario  Health  Insurance  Plan 
established  under  section  9 ; 

(m)  "practitioner"  means  a  person  other  than  a  physician 
who  is  lawfully  entitled  to  render  insured  services 
in  the  place  where  they  are  rendered ; 

(n)  "regulations"  means  the  regulations  made  under  this 
Act. 

(o)  "resident"  means  a  person  who  is  legally  entitled  to 
remain  in  Canada  and  who  makes  his  home  and  is 
ordinarily  present  in  Ontario,  but  does  not  include  a 
tourist,  a  transient  or  a  visitor  to  Ontario  and  the 
verb  has  a  corresponding  meaning ; 


ADMINISTRATION 

authority^  2. — (1)  The  Minister  is  responsible  in  respect  of  the 
of'^i?8!?°i970  2idministration  and  operation  of  the  Plan  and  is  the  provincial 
c.  M^  authority  for  Ontario  for  the  purp)oses  of  the  Medical  Care 

Act  (Canada). 

M?nilL°/  (2)  The  Minister  may, 


enter  into  arrangements  for  the  payment  of  remunera- 
tion to  physicians  and  practitioners  rendering  insured 
services  to  insured  persons  on  a  basis  other  than  fee 
for  service ; 
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(6)  enter  into  agreements  with  persons,  organizations  and 
government  agencies  outside  Ontario  for  the  provision 
of  insured  services  to  insured  persons ; 

(c)  limit  the  hospital  and  health  care  services  outside 
Canada  for  which  payment  may  be  made  under  the 
Plan; 

(d)  establish  one  or  more  advisory  committees  to  advise 
or  assist  in  the  operation  of  the  Plan ; 

(e)  authorize  surveys  and  research  programs  and  obtain 
statistics  for  purposes  related  to  the  Plan. 

3. — (1)  The  Government  of  Ontario,  represented  by  theg"^®- 
Treasurer  of  Ontario,  may  enter  into  and  amend  from  time  agrreement 
to  time  an  agreement  with  the  Government  of  Canada  under 
which  Canada  will  contribute  to  the  cost  of  that  part  of 
the  Plan  related  to  the  provision  of  any  insured  services  in  or 
by  hospitals  and  health  facilities  in  accordance  with  such 
terms  and  conditions  as  the  agreement  provides. 

(2)  The  Government  of  Ontario,  represented  by  the  Minister,  ^^^^ 
may  enter  into  and  amend  from  time  to  time  an  agreement  with 
the  Government  of  Canada  under  which  Canada  will  contribute 
to  the  cost  of  that  part  of  the  Plan  related  to  insured 
services  other  than  insured  services  provided  in  or  by  a 
hospital  or  health  facility,  in  accordance  with  such  terms 
and  conditions  as  the  agreement  provides. 

4. — (1)  A  General  Manager  for  the  Plan  shall  be  appointed  ^^^^r 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subject    to   this    Act    and   the   regulations,    it    is    the^'^"®^ 
function  of  the  General  Manager  and  he  has  the  power, 

(a)  to  administer  the  Plan  as  the  chief  executive  officer 
of  the  Plan ; 

{b)  to  carry  out  enrolments  in  the  Plan  including  the 
determination  of  eligibility  and  collection  of 
premiums ; 

(c)  to  make  payments  by  the  Plan  for  insured  services, 
including  the  determination  of  eligibility  and  amounts ; 

{d)  to  establish  and  maintain  branch  offices  for  the 
administration  of  the  Plan ; 
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(e)  to  conduct  actions  and  negotiate  settlements  on  behalf 
of  the  Plan  under  the  subrogation  of  the  Plan  under 
this  Act  to  the  rights  of  insured  persons ; 


Medical 
Review 
Committee 
R.S.O.  1970. 

c  aoo 


(/)  to  require  any  information  required  or  permitted  to 
be  provided  to  him  under  this  Act  or  the  regulations 
to  be  provided  in  such  form  as  he  specifies ; 

(g)  to  perform  such  other  function  and  discharge  such 
other  duties  as  are  assigned  to  him  by  this  Act 
and  the  regulations  or  by  the  Minister. 

MEDICAL   REVIEW  COMMITTEE 

5. — (1)  The  Medical  Review  Committee  established  by  The 
Health  Services  Insurance  Act  is  continued  as  a  committee 
of  the  College  of  Physicians  and  Surgeons  consisting  of  not 
more  than  seven  members  appointed  by  the  Minister  from 
among  the  persons  nominated  for  such  purpose  by  the  College 
of  Physicians  and  Surgeons,  of  whom  three  constitute  a  quorum. 


Remonera-  (2)  The  members  of  the  Medical  Review  Committee  shall  be 
paid  such  remuneration  for  their  services,  on  an  hourly  basis,  a 
daily  basis  or  otherwise,  as  the  Lieutenant  Governor  in 
Council  determines. 

?f°membS""  (^)  ^^  member  of  the  Medical  Review  Committee  shall  be 
employed  in  the  service  of  Ontario  or  any  agency  of  the  Crown. 

Duues  |4j  -Tjjg  Medical  Review  Committee  shall  make  recommenda- 

tions to  the  General  Manager  on  any  matter  referred  to  it 
under  section  22  and  shall  make  reports  and  recommendations 
respecting  any  matter  referred  to  it  by  this  Act  or  the  regula- 
tions or  by  the  Minister,  the  Appeal  Board  or  the  College  of 
Physicians  and  Surgeons  and  shaill  perform  such  other  duties 
as  are  assigned  to  it  by  this  Act  or  the  regulations. 

MEDICAL   ELIGIBILITY   COMMITTEE 

EUgiwiity         ®* — (^)  ^^^  Minister  may  appoint  in  writing  such  number 

Committee    of  physiciaus  as  he  considers  appropriate,  from  time  to  time, 

not  to  exceed  fifteen,  to  form  the  Medical  Eligibility  Committee. 


Term  of 
office 


(2)  The  Minister  shall  sj)ecify  the  term  of  office  for  each 
physician  in  his  written  appointment. 


Quorum  (3)  Any    three    members    constitute    a    quorum    and   are 

sufficient  for  the  exercise  of  all  functions  of  the  Committee. 

Committee^  i'^)  ^^^  Medical  Eligibility  Committee  may  sit  in  several 
divisions  simultaneously  providing  a  quorum  of  the  Com- 
mittee is  present  in  each  division. 
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(5)  The  decision  of  the  majority  of  the  members  of  the  committee 
Medical   EligibiHty   Committee   present   and   constituting   a 
quorum  is  the  decision  of  the  Committee. 

(6)  No  member  of  the  Medical  Eligibility  Committee  shall  QuaiificationB 

01  I116IT1D6I*8 

be  employed  in  the  service  of  Ontario  or  any  agency  of  the 
Crown. 

(7)  The  Minister  shall,  from  time  to  time,  designate  one  of  ohtdrma^ 
the  physicians  to  be  the  chairman  of  the  Committee  who  shall 
assign  the  members  to  sit  on  the  various  divisions  of  the 
Committee  and  prescribe  the  duties  to  be  performed  by  each 
division. 

(8)  The  members  of  the  Medical  Eligibility  Committee  shall  y^™""®"'' 
be  paid  such  remuneration  for  their  services,  on  an  hourly  basis, 
a  daily  basis  or  otherwise,  as  the  Lieutenant  Governor  in 
Council  determines. 

(9)  The  Medical  Eligibility  Committee  shall  look  into  and^"*^®" 
report  with  its  recommendations  to  the  General  Manager  on 
any  matter  referred  to  it  under  section  23  and  shall  perform 
such  other  duties  as  are  assigned  to  it  by  this  Act  or  the 
regulations  or  by  the  Minister. 

HEALTH    SERVICES    APPEAL    BOARD 

Healtb 

7. — (1)  The  Health  Services  Appeal  Board  is  established  service^^^^ 
and  shall  be  composed  of  not  fewer  than  five  and  not  more 
than  nine  members,  of  whom  not  more  than  three  shall  be 
physicians,  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  One  member  of  the  Appeal  Board  shall  be  designated  ^^^^°|^ 
as  Appeal  Board  chairman  and  another  member  of  the  Board  vice- 
shall    be    designated    as   vice-chairman    by   the    Lieutenant 
Governor  in  Council. 

(3)  Three  members  of  the  Appeal  Board  constitute  a  quorum  Qaorum 
and  are  sufficient  for  the  exercise  of  all  the  jurisdiction  and 
powers  of  the  Appeal  Board. 

(4)  The  decision  of  the  majority  of  the  members  of  the^ecision 
Appeal   Board   present    and   constituting   a   quorum   is   the 
decision   of   the   Board,   but,    if   there   is   no   majority,    the 
decision   of   the   Appeal   Board   chairman   or  vice-chairman 
governs. 

(5)  No  member  of  the  Appeal  Board  shall  be  employed  inS^membera'" 
the  service  of  Ontario  or  any  agency  of  the  Crown. 
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Remanera- 
tion 


(6)  The  members  of  the  Appeal  Board  shall  be  paid  such 
remuneration  for  their  services  as  the  Lieutenant  Governor 
in  Council  determines. 


Duties 


(7)  The  functions  of  the  Appeal  Board  are  to  hear  and 
determine, 


{a)  appeals  from  decisions  made  by  the  General  Manager 
under  section  24 ; 

(6)  any  other  duties  assigned  by  this  Act  or  the  regula- 
tions or  by  the  Minister, 

subject  to  and  in  accordance  with  this  Act  and  the  regulations. 

Aasembf"  ®*  ^^^  Minister  shall  make  a  report  annually  to  the  Lieu- 

tenant Governor  in  Council  upon  the  affairs  of  the  Plan  and 
the  Minister  shall  lay  the  report  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  next  ensuing  session. 


Ontario 

Health 

Insurance 

Plan 

established 

R.S.O.  1970. 
cc.  200.  209 


ONTARIO   HEALTH    INSURANCE    PLAN 

O.  The  Health  Services  Insurance  Plan  established  by 
The  Health  Services  Insurance  Act  and  the  hospital  care 
insurance  plan  established  by  The  Hospital  Services  Com- 
mission Act  are  hereby  continued  in  the  Plan  for  the  purp>ose 
of  providing  for  insurance  against  the  costs  of  insured  services 
on  a  non-profit  basis  on  uniform  terms  and  conditions  available 
to  all  residents  of  Ontario,  in  accordance  with  this  Act,  and 
providing  other  health  benefits  related  thereto. 

SfiSLi^  10. — (1)  Every  person  who  is  a  resident  of  Ontario  is 

entitled  to  become  an  insured  person  ujx)n  application  therefor 
to  the  General  Manager  in  accordance  with  this  Act  and  the 
regulations. 


Dependants 


Ck>veracre 
continued 

1971  (2nd 
Sess.)  c.  5 


Entitlement 
to  insured 
services 


(2)  Every  dependant  of  an  insured  person  is  an  insured 
person. 

(3)  Every  person  who  was  an  insured  person  under  The  Ontario 
Health  Insurance  Organization  Act,  J  97 1  immediately  prior  to  the 
coming  into  force  of  this  Act  is  an  insured  person  under  this 
Act  until  he  ceases  to  be  an  insured  person  in  accordance 
with  this  Act  and  the  regulations. 

1 1 .  Every  insured  person  is  entitled  to  payment  to  him- 
self or  on  his  behalf  for,  or  to  be  otherwise  provided  with, 
insured  services  in  the  amounts  and  subject  to  such  con- 
ditions and  co-payments,  if  any,  as  are  prescribed  during  the 
period  in  respect  of  which  his  premium  is  paid  or  dispensed 
with  under  this  Act. 
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12,  The  premium  for  insured  services  shall  be  such  amount  Premium 
as  is  prescribed  by  the  regulations,  payable  three  months  in 
advance  of  the  period  in  respect  of  which  the  premium  is  paid 
and  remitted  to  the  General  Manager  payable  to  the  Treasurer 
of  Ontario. 

13. — (1)  Any  person  who  is  sixty-five  years  of  age  or  over  Exemption 
and  who  applies  and  is  eligible  therefor,  and  his  spouse  and  premium  for 
dependants,  are  entitled  to  be  insured  persons  without  pay- Ss "°°*  "^^"^ 
ment  of  a  premium. 

(2)  Subsection  1  does  not  apply  to  a  person  unless  he  has^**®"* 
been  ordinarily  residept  in  Ontario  for  the  previous  twelve 
months. 

14. — (1)  Subject  to  section  24,  the  General  Manager  niay  ^Jj®™*^^ 
grant  relief  from  or  assistance  in  the  payment  of  premiums  assistance 
for   such   residents   and   in   such   amounts   based   upon   the 
taxable  income  or  estimated  taxable  income  of  the  resident 
and  his  spouse,  if  any,  or  upon  such  other  circumstances  as 
are  determined  in  accordance  with  the  regulations. 

(2)  Any  insured  person  who  is  unable  to  continue  payment  ^pp^^^^^^JJ^^ 
of  his  premiums  due  to  unemployment,  illness,  disability  or  assistance 
financial  hardship  may,  within  the  first  thirty  days  of  his 
default,  apply  to  the  General  Manager  for  assistance  in  con- 
tinuing his  entitlement  to  insured  services  and,  subject  to 

section  24,  the  General  Manager  may  direct  that  the  applicant 
be  relieved  of  the  payment  of  the  whole  or  any  part  of  his 
premium  during  his  unemployment,  illness,  disability  or 
financial  hardship. 

(3)  Any  person  who  was  entitled  to  insured  services  without  continuation 

^    '  J   r  ...  of  premium 

the  payment  of  a  premium  or  to  premium  assistance  imme- relief  or 
diately  before  the  1st  day  of  April,  1972  continues  to  be  so 
entitled  under  this  Act,  subject  to  the  provisions  thereof. 

15. — (1)  The  employees  of  an  employer  are  a  mandatory  ^^andatory 
group  if  the  number  of  employees  who  are  residents  of  Ontario, 
including  the  employer  if  he  is  an  individual  or  a  member  of  a 
partnership,  totals  fifteen  or  more. 

(2)  Where  the  employees  of  an  employer  who  are  residents ^oi^j.^^'^yj 
of  Ontario,  including  the  employer  if  he  is  an  individual  or  aina°datory 

°      .  r     J  group 

member  of  a  partnership,  total  more  than  five  but  fewer  than 
fifteen,  the  General  Manager  may  upon  application  therefor 
designate  the  group  as  a  mandatory  group. 

(3)  Every  person  who  is  a  member  of  a  mandatory  group  ^°^®'"**® 
shall  be  an  insured  person  in  accordance  with  this  Act  and 

the  regulations. 
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by^mpioyer  ('*)  ^^^  employer  shall  deduct  from  the  remuneration  of 
each  employee  in  his  mandatory  group  the  premiums  required 
under  this  Act  or  such  part  as  is  agreed  upon  by  the  employer 
and  his  employee,  but  each  member  of  the  group  is  primarily 
liable  to  pay  the  premium. 

deduction  (^)  ^^^  deduction  by  an  employer  from  the  remuneration  of 

by  employer  an  employee  in  his  mandatory  group  of  the  premium  required 

under  this  Act  shall  discharge  the  primary  liability  of  that 

employee  to  pay  the  premium  so  deducted. 


No  service 
charge 


(6)  No  person  shall  make  any  charge  for  acting  in  his 
capacity  as  the  employer  of  a  mandatory  group. 


^u^*"'^"  16. — (1)  Upon  the  application  of  an  organization  having 

fifteen  or  more  members  who  are  residents  of  Ontario  and  wish 
to  apply  for  health  insurance,  the  General  Manager  may 
designate  the  organization  a  collector's  group  and  shall 
designate  the  person  who  shall  be  the  collector. 

Ji?"remiam     (2)  Each  member  of  the  group  is  primarily  liable  to  pay 
the  premium. 


No  service 
charge 


(3)  No  person  shall  make  any  charge  for  acting  in  his  capacity 
as  a  collector. 


t 


Sr'camSa"'       ^^^  ^^^  General  Manager  may,  at  the  request  of  the  Govem- 
gToupe  ment  of  Canada,  designate  as  a  collector's  group  any  group  for 

whom  and  on  whose  behalf  the  Government  of  Canada  under- 
takes to  remit  the  premiums  and  information  in  the  pre- 
scribed form. 


Premiums  for 
remittance 
In  trust 


17.  Every  person  who  receives,  retains  or  withholds  any 
amount  for  the  purpose  of  paying  a  premium  on  behalf  of  an 
insured  person  shall  be  deemed  to  have  received  and  to  be 
holding  the  amount  in  trust  for  the  Treasurer  of  Ontario 
and  all  accounts  of  such  premium  amounts  shall  be  kept 
separate  and  apart  from  his  own  money. 


^^21?®.°'  18.  This  Act  shall  not  be  administered  or  construed  to 

pnyslclan  or 

practitioner  aftect  the  right  of  an  insured  person  to  choose  his  own 
physician  or  practitioner,  and  does  not  impose  any  obligation 
upon  any  physician  or  practitioner  to  treat  an  insured  person. 


c.  224.  8.  231 


Insurance  *®*     (^^  Every  contract  of  insurance,  other  than  insurance 

prohibited      provided  under  section  231  of  The  Insurance  Act,  for  the 
R.s.o.  1970,     payment  of  or  reimbursement  or  indemnification  for  all  or 
any  part  of  the  cost  of  any  insured  services  other  than, 

{a)  any  part  of  the  cost  of  hospital,  ambulance  and 
nursing  home  services  that  is  not  paid  by  the  Plan; 
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(b)  compensation  for  loss  of  time  from  usual  or  normal 
activities  because  of  disability  requiring  insured 
services, 

performed  in  Ontario  for  any  person  eligible  to  become  an 
insured  person  under  this  Act,  is  void  and  of  no  effect  in  so  far 
as  it  makes  provision  for  insuring  against  the  costs  payable 
by  the  Plan  and  no  person  shall  enter  into  or  renew  such  a 
contract. 

(2)  A    resident   shall   not   accept   or   receive   any   benefit  •^^®°^,.°o'^ 
under  any  contract  of  insurance  prohibited  under  subsection  from  pro- 

1  whereby  he  or  his  dependants  may  be  provided  with  or  insurance 
reimbursed    or    indemnified    for    all    or    any    part    of    the 
costs    of,    or    costs    directly    related    to    the    provision    of 
any  insured  service. 

(3)  Subsections   1   and  2  do  not  apply  to  a  contract  of  Exceptions 
insurance  entered  into  by  a  resident  whose  principal  employ- 
ment is  in  the  United  States  of  America  and  who  is  entitled 

to  enter  into  the  contract  by  virtue  of  his  employment. 

(4)  Where  payment  is  made  to  or  on  behalf  of  an  insured  ^^^^^^ 
person  under  a  contract  or  agreement  referred  to  in  sub- 
section 3  and  such  payment  is  less  than  would  have  been 
made  under  this  Act  and  the  regulations  for  the  same 
insured  services,  the  General  Manager  may  pay  to  or  on 
behalf  of  the  insured  person  the  difference  between  the 
amount  paid  under  the  contract  or  agreement  and  the  amount 
established    by    the    regulations    for    the    insured    services 

for  which  payment  was  made  under  the  contract  or  agreement. 

(5)  Subsections  1  and  2  do  not  apply  for  the  first  three  ^^ception 
months  after  a  person  takes  up  residence  in  Ontario.  three  months 


20. — (1)  Subject  to  subsection  6,  a  physician  may  submit  ^jj^^^^j^^^ 
his  accounts  for  the  performance  of  insured  services  directly 
to  the  Plan  for  payment  thereof  directly  to  him  by  notifying 
the  General  Manager  of  his  intention  to  do  so  in  the  manner 
and  subject  to  the  requirements  prescribed  by  the  regulations. 

(2)  Where  a  physician  submits  his  accounts  directly  to  bjmng*^^  °^ 
the  Plan  under  this  section,  he  shall  thereafter  submit  all  his  prohibited 
accounts   for   the   performance   of   insured  services   directly 

to  the  Plan  in  accordance  with  and  subject  to  the  requirements 
of  this  Act  and  the  regulations. 

(3)  Where  a  physician  submits  his  accounts  directly  to  the  ^herrFUin"'^ 
Plan  under  this  section.  wued 
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{a)  payment  thereof  shall  be  made  directly  to  him ; 

(b)  he  shall  not  submit  any  account  for  any  amount 
to  the  patient  in  respect  of  insured  services ;  and 

(c)  the  payment  by  the  Plan  for  the  insured  services 
performed  constitutes  payment  in  full  of  the  account 
therefor. 

a^ut*ik«!ving     ('*)  ^  physician  may  at  any  time  notify  the  General  Manager 
Plan  in  writing  that  he  intends  to  cease  submitting  his  accounts 

directly  to  the  Plan  and  subsection  3  ceases  to  apply  to 
him  on  and  after  the  first  day  of  the  third  month  next 
following  the  month  in  which  the  General  Manager  receives 
such  notificiation. 

Day°d?^uy  (^^  ^^^  General  Manager  shall  not  make  any  payment  in 
respect  of  the  performance  of  insured  services  directly  to 
any  physician  who  does  not  submit  his  accounts  therefor 
directly  to  the  Plan  under  this  section. 

2o^ion°*^      (6)  Every   physician   who   was   submitting   his   accounts 
»  =  «  ,«,«     directly  to  the  Plan  under  The  Health  Services  Insurance  Act 

R.S.O.  1970.  ,.        ,  t  ■         »  r  I     11 

c.  aoo  immediately    prior    to    this    Act    coming    into    force    shall 

be  considered  to  be  one  who  is  submitting  his  accounts 
directly  to  the  Plan  under  this  Act. 


Form  of 
accoonta 


I 


Limitation 
for  payment 
of  accounts 


21. — (1)  Every  physician  and  practitioner  shall  submit  his 
accounts  for  insured  services  performed  by  him  in  such  form 
as  the  General  Manager  shall  prescribe,  whether  such  accounts 
are  submitted  directly  to  the  Plan  or  are  submitted  to  the 
patient. 

(2)  An  account  for  insured  services  performed  by  a  physician 
or  a  practitioner  shall  be  submitted  to  the  General  Manager 
by  the  physician  or  the  practitioner,  or  by  the  patient  where 
the  patient  is  billed  directly,  as  the  case  may  be,  not  later 
than  six  months  after  the  insured  services  are  p)erformed  but 
the  General  Manager  may  pay  the  account  after  that  time 
where  there  are  extenuating  circumstances. 


General  ^^' — (^^  Subject  to  section  24,  the  General  Manager  shall 

Manager  approve  and  assess  claims  for  insured  services,  determine 
the  amounts  to  be  paid  therefor  and  authorize  the  payment 
thereof  in  accordance  with  this  Act  and  the  regulations. 

?e1fuSo°n  (2)  Where,  in  respect  of  insured  services  rendered  by  a 

of  claims  physician  or  practitioner,  it  appears  to  the  General  Manager 
on  reasonable  grounds  that, 
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(a)  all  or  part  of  the  insured  services  were  not  in  fact 
rendered ; 

(b)  all  or  part  of  such  services  were  not  medically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards  and 
practice ;  or 

(d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  Medical 
Review  Committee  and  the  Medical  Review  Committee  may 
recommend  to  the  General  Manager  that  he  pay,  or  refuse 
or  reduce  payment  of  the  amount  otherwise  payable  and, 
subject  to  sections  24  to  28  ,  the  General  Manager  shall 
carry  out  the  recommendations  of  the  Committee. 

23. — (1)  Where  there  is  a  dispute  regarding  a  decision  ^e°|«[^e8 
by  the  General  Manager  that  an  insured  person  is  not  entitled  necessary 
to    an    insured    service    in    a    hospital    or    health    facility 
because  such  service  is  not  medically  necessary,  the  General 
Manager,  upon  receiving  notice  of  such  dispute,  shall  refer 
the  matter  to  the  Medical  Eligibility  Committee. 

(2)  The    Medical    Eligibility    Committee    shall    consider  ^edic^^ 
the  facts  relevant  to  the  disputed  decision,  including  any  committee 

to  COI1S1Q6I* 

medical  records  and  reports  about  the  insured  person  and, 
when  considered  necessary  by  the  Committee,  interviewing 
the  insured  person  and  discussing  the  matter  with  him  and 
his  physician. 

(3)  After  giving  consideration  to  the  matter,  the  Medical  ^®^°"*™®°**" 
Eligibility    Committee    shall    recommend    to    the    General 
Manager    either    that    he    pay    or    that    he    refuse    to    pay, 
according  to  the  findings  of  the  Committee,  the  sum  or  sums 
claimed  by  the  insured  p)erson  to  be  payable  to  him  or  on 

his  behalf,  as  the  case  may  be,  and  that  the  General 
Manager  approve  or  refuse  to  approve,  in  accordance  with  the 
recommendations  of  the  Committee,  the  provision  of  the 
insured  service  or  services  that  are  in  dispute  and,  subject 
to  sections  24  to  28,  the  General  Manager  shall  carry  out 
the  recommendations  of  the  Committee. 

24. — (1)  Where  the  General  Manager,  ^^^ 


of  claim 


(a)  refuses  an  application  to  become  or  continue  to  be 
an  insured  person; 
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Notice 


(b)  refuses  an  application  for  relief  from  or  assistance  in 
the  payment  of  the  premium ; 

(c)  refuses  a  claim  for  payment  for  insured  services  or 
reduces  the  amount  so  claimed, 

the  General  Manager  shall  serve  notice  on  the  applicant  or 
claimant  of  his  decision,  together  with  written  reasons 
therefor. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  claimant  that  he  is  entitled  to  a  hearing  by  the  Appeal 
Board  if  he  mails  or  delivers,  to  the  General  Manager  and  to 
the  Appeal  Board,  within  fifteen  days  after  the  notice  is 
served  on  him,  notice  in  writing  requiring  a  hearing  and  he  may 
so  require  such  a  hearing. 


a°dm[? Board  ^*' — ^^^  Where  a  person  requires  a  hearing  by  the  Appeal 
where  hearing  Board,  the  Appeal  Board  shall  appoint  a  time  for  and  hold 
the  hearing  and  may  by  order  direct  the  General  Manager 
to  take  such  action  as  the  Appeal  Board  considers  the  General 
Manager  should  take  in  accordance  with  this  Act  and  the 
regulations,  and  for  such  purposes  the  Apf)eal  Board  may 
substitute  its  opinion  for  that  of  the  General  Manager. 

Mme'fbr  °  °'  ^^^  ^^  Appeal  Board  may  extend  the  time  for  the  giving 
hearing  of  notice  by  a  person  requiring  a  hearing  under  this  section, 
either  before  or  after  expiration  of  such  time,  where  it  is 
satisfied  that  there  are  prima  facie  grounds  for  granting 
relief  to  the  claimant  pursuant  to  a  hearing  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension,  and 
the  Appeal  Board  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 


Parties  26.  The  General  Manager,  the  applicant  in  the  case  of  a 

refusal  under  clause  a  or  6  of  subsection  1  of  section  24, 
or  the  insured  person  and  his  physician  or  practitioner  in  the 
case  of  a  refusal  or  reduction  under  clause  c  of  subsection 
1  of  section  24,  and  such  other  persons  as  the  Appeal  Board 
may  specify,  are  parties  to  proceedings  before  the  Appeal 
Board. 

o*documen-°      27. — (1)  A  persou  who  is  a  party  to  proceedings  before  the 

tary  evidence  Appeal  Board  shall  be  afforded  an  opportunity  to  examine 

before  the  hearing  any  written  or  documentary  evidence  that 

will  be  produced  or  any  report  the  contents  of  which  will 

be  given  in  evidence  at  the  hearing. 

bere^notl.o'        ^^)  Members  of  the  Appeal  Board  holding  a  hearing  shall 
^ated'^rTo^to^^^  have  taken  part,  before  the  hearing,  in  any  investigation 
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or  consideration  of  the  subject-matter  of  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in  relation 
to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice 
to  and  with  opportunity  for  all  parties  to  participate, 
but  the  Appeal  Board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature 
of  the  advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Appeal  Board  at  a^co^ng 
hearing  shaU  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same  terms  as 

in  the  Supreme  Court. 

(4)  The   findings  of  fact   of  the  Appeal  Board  pursuant  ^°^°^ 
to  a  hearing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  section  15  or  16  of 

The  Statutory  Powers  Procedure  Act,  1971.  ^^^'  ^  ^t 

(5)  No  member  of  the  Appeal  Board  shall  participate  inbers^aT*'" 
a  decision  of  the  Appeal  Board  pursuant  to  a  hearing  unless  ^®^|°j^  ^ 
he  was  present  throughout  the  hearing  and  heard  the  evidence 

and  argument  of  the  parties  and,  except  with  the  consent  of 
the  parties,  no  decision  of  the  Appeal  Board  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

(6)  Documents  and  things  put  in  evidence  at  the  hearing  J®^®^|j°|^ 
shall,  upon  the  request  of  the  person  who  produced  them,  etc. 

be  released  to  him  by  the  Appeal  Board  within  a  reasonable 
time  after  the  matter  in  issue  has  been  finally  determined. 

28. — (1)  Any  party  to  the  proceedings  before  the  Appeal  ^pp^^|° 
Board  may  apf)eal  from  its  decision  or  order  to  the  Supreme  court 
Court  in  accordance  with  the  rules  of  court. 


'-M,, 


/ 


(2)  Where   any  party   appeals  from   a  decision  or  order  ^®<^°[^  ^°^^ 
of  the  Appeal  Board,  the  Appeal  Board  shall  forthwith  file 

in  the  Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together  with 
the  transcript  of  evidence  if  it  is  not  part  of  the  Appeal 
Board's  record,  shall  constitute  the  record  in  the  appeal. 

(3)  The   Minister  is  entitled  to  be  heard  by  counsel  or  ^l^^eard  ^° 
otherwise  upon  the  argument  of  an  appeal  under  this  section. 

(4)  An  appeal  under  this  section  may  be  made  on  questions  coJJ^t'on  ^ 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  appeal 
rescind  the  decision  of  the  Appeal  Board  and  may  exercise 

all  powers  of  the  Appeal  Board  to  direct  the  General  Manager 
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to  take  any  action  which  the  Appeal  Board  may  direct  him 
to  take  and  as  the  court  considers  proper  and  for  such 
purposes  the  court  may  substitute  its  opinion  for  that  of 
the  General  Manager  or  of  the  Appeal  Board,  or  the  court 
may  refer  the  matter  back  to  the  Appeal  Board  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper. 

PurniBhing        20.— (1)  Where  a  decision  of  the  General  Manager  to  refuse 

reasons  to^'  ,7,- 

professional   or  reduce  a  payment  on  any  of  the  grounds  referred  to  in 
body  clauses  a  to  i  of  subsection  2  of  section  22  has  become 

final,  the  General  Manager  shall  furnish  the  Minister  and  the 
governing , body  of  the  profession  of  which  the  physician  or 
practitioner  rendering  the  services  is  a  member  with  a  copy 
of  the  decision  and  the  reasons  therefor,  and  in  all  other  cases 
the  General  Manager  may  furnish  such  governing  body  with  a 
copy  of  the  decision  and  the  reasons  therefor. 

Insured  (2)  Where  the  claim  for  an  account  for  insured  services  of  a 

person  not         ,      '.    .  ,       .  ..... 

liable  for  physician  or  practitioner  who  is  not  submitting  his  accounts 
account  is  directly  to  the  Plan  is  refused  or  reduced  on  any  of  the 
reduced  grounds  referred  to  in  clauses  a  to  d  oi  subsection  2  of  section 
22,  the  insured  person  is  not  liable  to  the  physician  or  prac- 
titioner for  the  difference  between  the  amount  to  which  the 
General  Manager  reduces  the  account  on  such  grounds  and 
the  amount  that  would  otherwise  be  payable  under  the  Plan, 
and  any  amount  of  such  difference  or  part  thereof  paid  by  the 
insured  person  is  a  debt  due  by  the  physician  or  practitioner 
to  the  insured  person,  recoverable  in  a  court  of  competent 
jurisdiction. 


Service 
of  notice 


30.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  served  may  be  served  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  the  notice  is 
being  given  at  his  latest  known  address  and,  where  notice  is 
served  by  registered  mail,  the  service  shall  be  considered  to 
have  been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that  he 
did  not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control  receive  the  notice  until 
a  later  date. 


31.  At  least  six  months  before  any  proposed  revision  of  the 
of   fees   of   the   Ontario   Medical   Association,   the 


Proposed 
revision  of 

o  M.A.  sched-  schedule 

ule  of  fees 

Ontario  Medical  Association  shall  notify  the  Minister  of  the 
proposed  revision  and  the  Minister  shall  arrange  and  imple- 
ment discussions  with  representatives  of  the  said  Association 
resp)ecting  the  details  and  extent  of  any  proposed  changes  in 
the  schedule  of  fees. 
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32.  Any  amounts  payable  to  or  on  behalf  of  an  insured ^*y^^|^°*j^j^y 
person  under  the  Plan  in  respect  of  insured  services  provided  to  annual 
by  or  in  a  hospital  or  health  facility  may  be  paid  in  the  form 
of  the  payment  by  the  Province  of  all  or  any  part  of  the  annual 
expenditures  of  such  hospital  or  health  facility,  where  such 
payment  by  the  Province  is  authorized  under  any  Act. 

33. — (1)  Every  physician  and  practitioner  who  performs  an  Particulars 
insured  service  for  an  insured  person  shall  provide  the  in- 
sured person,  or  the  General  Manager,  with  the  particulars  of 
his  services  and  account  that  are  required  by  this  Act  and  the 
regulations  or  the  General  Manager  for  the  purpose  of  pay- 
ment of  the  claim. 

(2)  Every  insured  person  shall  be  deemed  to  have  authorized  a^°h«iMd° 
his  physician  or  practitioner  who  performed  insured  services 
to  provide  the  General  Manager  with  such  information  respect- 
ing the  insured  services  performed  as  the  General  Manager 
requires  for  the  purposes  of  the  Plan. 

(3)  No  action  lies  against  a  physician,  practitioner,  hospital  J^'gi^'^o^m.e 
or  related  health  facility  providing  insured  services  or  any 
member  of  his  or  its  staff  because  of  the  furnishing  to  the 
General  Manager  information  relating  to  insured  services  pro- 
vided by  him  or  it. 

34. — (1 )  Subject  to  subsections  2  and  3  and  notwithstanding  of°provMon°  -jH" 

the  repeal  of  The  Ontario  Health  Insurance  Organization  ^d,  for  passing  v  ,:.a 

^  °  on  savings  .11 

1971 ,  section  8  thereof  continues  to  apply  in  respect  of  agree-  ,^  ^ 

ments  or  legally  enforceable  arrangements  mentioned  therein  sess.)  c.  5  ?  Iif<^^^ 

and  in  force  on  the  1st  day  of  January,  1972.  .^ 

(2)  Where  an  employer  is  required  under  such  agreement  or  Passing  on 

^    '  f     J  ^  o  saving  where 

arrangement  to  contribute  all  or  any  part  of  the  premiums  in  exempted 
respect  of  persons  exempted  from  the  payment  of  a  premium  premium 
under  this  Act  or  The  Ontario  Health  Insurance  Organization  Act,  1971  (2nd 
1971,  the  employer  shall  from  the  1st  day  of  January,  1972  or  ^«««-^  °-  ^ 
from  the  time  the  exemption  is  given,  or  whichever  occurs 
latest,  until  the  agreement  is  terminated,  pay  the  amount  of 
the  contribution  he  was  required  to  pay  under  such  agreement 
or  legally  binding  arrangement  to  or  for  the  benefit  of  the 
person  so  exempted. 

(3)  In  addition  to  any  other  remedy,  the  amount  due  an^®^°J^y  q 
employee  or  a  person  under  this  section  or  section  8  of  The  i^'o,  c.  147 
Ontario   Health   Insurance   Organization   Act,    1971    shall   be 
deemed  to  be  unpaid  wages  for  the  purposes  of  The  Employ- 
ment Standards  Act. 
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SUBROGATION 

subrogration  35. — (1)  Where,  as  the  result  of  the  negligence  or  other 
wrongful  act  or  omission  of  another,  an  insured  person  suffers 
personal  injuries  for  which  he  receives  insured  services  under 
this  Act,  the  Plan  is  subrogated  to  any  right  of  the  insured 
person  to  recover  the  cost  incurred  for  past  insured  services 
and  the  cost  that  will  probably  be  incurred  for  future 
insured  services,  and  the  General  Manager  may  bring  action 
in  the  name  of  the  Plan  or  in  the  name  of  that  person  for 
the  recovery  of  such  costs. 

pfMrecover-     ^^^  ^°^  ^^^  purposes  of  subsection  1,  the  payment  by  the 

able  by         Plan  for  insured  services  shall  not  be  construed  to  affect  the 

right  of  the  insured  person  to  recover  the  amounts  so  paid 

in  the  same  manner  as  if  such  amounts  are  paid  or  to  be  paid 

by  the  insured  person. 


Cost  of 

hospital 

services 


(3)  For  the  purposes  of  this  section,  the  cost  of  insured 
services  rendered  to  an  insured  person  in  or  by  a  hospital  or 
health  facility  shall  be  at  the  rate  charged  by  the  hospital  or 
health  facility  to  a  person  who  is  not  an  insured  p)erson. 


Subrograted 
claim 

included  in 
action 


36. — (1)  Any  person  who  commences  an  action  to  recover 
for  loss  or  damages  arising  out  of  the  negligence  or  other 
wrongful  act  of  a  third  party,  to  which  the  injury  or  disability 
in  respect  of  which  insured  services  have  been  provided  is 
related  shall,  unless  otherwise  advised  in  writing  by  the 
General  Manager,  include  a  claim  on  behalf  of  the  Plan  for 
the  cost  of  the  insured  services. 


Recovery 
paid  to 
Ontario 


(2)  Where  a  person  recovers  a  -sum  in  respect  of  the  cost 
of  insured  services,  he  shall  forthwith  pay  the  sum  recovered 
to  the  Treasurer  of  Ontario. 


vewcie  ^'^*  ^^^   P^^^  ^^  "°*  ^^  insurer  within  the  meaning  of 

Accident        The  Insurance  Act,  as  referred  to  in  section  21  of  The  Motor 

Claims  Fund    , ,    ,  .   ,        .       . ,  _ ,    .  . 

1970      '^^^^"^  Accident  Claims  Act,  and  may  be  awarded  payment 
cc.  224.  281 '     from  the  Motor  Vehicle  Accident  Claims  Fund. 


dhrlle  award  ^^'  ^^^  j^dgc  at  trial  shall,  if  the  evidence  permits,  ap- 
portion the  elements  of  the  injured  person's  loss  and  damages 
so  as  to  clearly  designate  the  amount  of  the  Plan's  recovery 
for  the  past  cost  of  insured  services  and  separate  it  from  the 
amount  of  the  Plan's  recovery  of  future  cost  of  insured 
services,  if  any. 


Release  not 
to  bind  Plan 


39.  No  release  or  settlement  of  a  claim  for  damages  for 
personal   injuries   in   a  case   where   the  injured   person   has 
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received  insured  services  under  this  Act  shall  be  binding  on 
the  Plan  unless  the  General  Manager  has  approved  the  release 
or  settlement. 

40.  A  liability  insurer  shall  notify  the  General  Manager  of  i°8>^er  to 
negotiations  for  settlement  of  any  claim  for  damages  including 
insured  services  and  may  pay  to  the  Treasurer  of  Ontario 

any  amount  referable  to  a  claim  for  recovery  of  the  cost  of 
insured  services  and  such  payment  discharges  the  obligation 
of  the  liability  insurer  to  pay  that  amount  to  the  insured 
person. 

41.  Where  a  judgment  or  settlement  includes  future  costj^^'j™ 
of  insured  services,  the  Plan  shall  provide  the  future  insured  services 
services  included  in  the  judgment  or  settlement. 

42.  Where  the  Health  Services  Insurance  Division  or  the  continuation 
Hospital  Services  Commission  had  a  fight  of  subrogation  under  tions 

The  Health  Services  Insurance  Act  or  The  Hospital  Services  R.a.o.  lano. 
Commission  Act,  respectively,  or  the  regulations  thereunder  *^*'^^' ^^ 
immediately  before  the  1st  day  of  April,  1972,  such  right  of 
subrogation  and  all  actions,  causes  of  action  and  judgments 
relating  thereto  continue  as  a  right  of  the  Plan  and  the  provisions 
of  this  Act  and  the  regulations  apply  thereto. 

GENERAL  .^^ 

43. — (1)  The  Minister,  from  among  persons  nominated  for^'"P®<'*°"  I  * 

such  purpose  by  The  College  of  Physicians  and  Surgeons  of  ,4^.^ 

Ontario,  may  appoint  in  writing  medical  and  financial  in-  ^ 

spectors  with  the  duty  and  power  to  inspect,  examine  and  jjl^ 

audit  books,  accounts,  reports  and  medical  records  maintained 
in  hospitals  and  health  facilities,  offices  of  physicians  and 
practitioners  and  other  health  care  facilities  respecting  patients 
who  are  receiving  or  who  have  received  insured  services,  and 
such  medical  and  financial  inspectors  shall  act  only  at  the 
direction  of  the  Medical  Review  Committee. 

(2)  No   person   shall  obstruct   a  medical   or  financial  in- o^*^ructions 
spector  in  the  performance  of  his  duties  under  this  Act  and 
the  regulations. 

44. — (1)  Each  member  of  the  Medical  Review  Committee,  i^ormation 

;    '  .  'confidential 

the  Medical  Eligibility  Committee  and  the  Appeal  Board  and 
each  employee  thereof,  the  General  Manager  and  each  person 
engaged  in  the  administration  of  this  Act  and  the  regulations 
shall  preserve  secrecy  with  respect  to  all  matters  that  come 
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to  his  knowledge  in  the  course  of  his  employment  or  duties 
pertaining  to  insured  persons  and  any  insured  services  rendered 
and  the  payments  made  therefor,  and  shall  not  communicate 
any  such  matters  to  any  other  person  except  as  otherwise 
provided  in  this  Act. 

Exceptions  (2)  A  pcFson  referred  to  in  subsection  1  may  furnish  infor- 
mation pertaining  to  the  date  or  dates  on  which  insured  services 
were  provided  and  for  whom,  the  name  and  address  of  the 
hospital  and  health  facility  or  person  who  provided  the  services, 
the  amounts  paid  or  payable  by  the  Plan  for  such  services 
and  the  hospital,  health  facihty  or  person  to  whom  the  money 
was  paid  or  is  payable,  but  such  information  shall  be  furnished 
only, 


R.8.0.  1970. 
cc.  288,  378, 
361,  20 

R.S.C.  1970, 
cc.  H-8,  M-8. 
C-34 


in  connection  with  the  administration  of  this  Act, 
The  Medical  Act,  The  Public  Hospitals  Act,  The  Private 
Hospitals  Act,  The  Ambulance  Act  or  the  Hospital 
Insurance  and  Diagnostic  Services  Act  (Canada),  the 
Medical  Care  Act  (Canada)  or  the  Criminal  Code 
(Canada),  or  regulations  made  thereunder; 


(6)  in  proceedings  under  this  Act  or  the  regulations ; 

(c)  to  the  person  who  provided  the  service,  his  solicitor 
or  personal  representative,  the  executor,  adminis- 
trator or  committee  of  his  estate,  his  trustee  in 
bankruptcy  or  other  legal  representative ; 

{d)  to  the  person  who  received  the  services,  his  solicitor, 
personal  representative  or  guardian,  the  committee 
or  guardian  of  his  estate  or  other  legal  representative 
of  that  person ;  or 

{e)  pursuant  to  a  process  issued  in  Ontario  by  a  court 
of  record  or  any  other  court  ordering  the  removal  of 
or  the  inspection  of  the  information  referred  to  in 
this  subsection. 


purposes*'  (3)  The  information  referred  to  in  subsection  1  may  be 
published  by  the  Ministry  of  Health,  in  statistical  form  if  the 
individual  names  and  identities  of  persons  who  received  in- 
sured services  are  not  thereby  revealed. 


Exception  for 

professional 

discipline 


(4)  The  General  Manager  may  communicate  information  of 
the  kind  referred  to  in  subsection  2  and  any  other  information 
pertaining  to  the  nature  of  the  insured  services  provided  and 


184 


19 

any  diagnosis  given  by  the  person  who  provided  the  services 
to  the  statutory  body  governing  the  profession  or  to  a  pro- 
fessional association  of  which  he  is  a  member. 

45.  Members  of  the  Medical  Review  Committee,  the  Medi- ^otection 
cal  Eligibility  Committee,  or  the  Appeal  Board  and  employees 
thereof,  the  General  Manager  and  persons  engaged  in  the 
administration  of  this  Act  are  not  liable  for  anything  done  or 
made  bona  fide  by  them  in  the  performance  of  their  duties 
under  this  Act  and  the  regulations. 

46. — (1)  Any  person  designated  in  writing  by  the  Generan°*p®ctionfl 
Manager  may  at  any  time  enter  the  premises  of  an  employer 
of  a  mandatory  group  or  a  collector  under  this  Act  and  inspect 
the  books  of  account,  payroll  records  and  other  records  for  the 
purpose  of  obtaining  information  relating  to  the  membership  of 
the  group. 

(2)  Every  person,  when  requested  to  do  so  by  a  person  Access  for 
designated  under  subsection  1,  shall  produce  and  permit  inspec- 
tion of  the  accounts  and  records  and  supply  extracts  therefrom. 

(3)  No  person  shall  hinder  or  obstruct  a  person  designated  °f^f*^^{2»? 
under  subsection  1  in  the  performance  of  his  duties  or  refuse  to 
permit  him  to  carry  out  his  duties  or  refuse  to  furnish  him  with 

information  or  furnish  him  with  false  information.  ^^ 


47. — (1)  Subject  to  subsection  2,  an  employer  or  collector  ^^f°^g®'^.Q  j.^.  ^  ^  »i  » 

who  fails  to  remit  the  premiums  required  to  be  remitted  under  mit  premiums  Is!:,'     ^ 

this  Act  is  guilty  of  an  offence  and  on  summary  conviction  is  -  jOr*« 

liable  to  a  fine  of  not  less  than  $2,000.  "        J 


f 


(2)  Where   an   employer  or   collector  is  convicted   of  an  Order ^o^pay 
offence  under  subsection  1,  the  provincial  judge  shall  determine 

the  amount  of  the  premiums  the  employer  failed  to  remit  and 
shall  make  an  order  requiring  the  person  convicted  to  remit 
the  amount  so  determined  to  the  General  Manager. 

(3)  Every  director  or  officer  of  a  corporation  who  knowingly  offlcJrs^^nJ 
concurs  in  a  failure  to  remit  the  premiums  required  to  be  directors 
remitted  by  the  corporation  under  this  Act  is  liable,  jointly 

and  severally  with  every  other  such  officer  and  director,  to 
make  a  payment  ordered  to  be  made  under  subsection  2. 


48.  Where  an  employer  or  collector  that  is  a  corporation  ^^e*ctors  on 
fails  to  remit  the  premiums  required  to  be  remitted  under  this  winding  up 
Act,  and. 
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(a)  goes  into  liquidation ; 

(b)  is  ordered  to  be  wound  up ; 


R.8.C.  1970, 
c.  B-4 


(c)  makes  an  authorized  assignment  under  the  Bankruptcy 
Act  (Canada);  or 

{d)  has   a   receiving  order  under  the  Bankruptcy  Act 
(Canada)  made  against  it, 

the  directors  thereof  are  jointly  and  severally  liable  for  the 
payment  of  the  amount  of  the  premiums  in  default. 


beneflteb  ^^* — ^^^  ^°  pcrson  shall  kuowingly  obtain  or  attempt  to 

fraud  obtain  payment  for  or  receive  or  attempt  to  receive  the  benefit 

of  any  insured  service  that  he  is  not  entitled  to  obtain  or 

receive  under  this  Act  and  the  regulations. 


Idem 


General 
penalty 


(2)  No  person  shall  knowingly  aid  or  abet  another  person 
to  obtain  or  attempt  to  obtain  payment  for  or  receive  or 
attempt  to  receive  the  benefit  of  any  insured  service  that 
such  other  person  is  not  entitled  to  obtain  or  receive  under 
this  Act  and  the  regulations. 

50.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  for  which  no  penalty  is  specifically 
provided  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000. 


Regulations       5|^  fhe    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  providing  for  the  enrolment  of  persons  as  insured 
persons  and  prescribing  waiting  periods  therefor; 

(6)  prescribing  who  are  dependants  of  insured  persons 
for  the  purposes  of  this  Act ; 

(c)  prescribing  the  persons  who  shall  be  deemed  employees 
for  the  purposes  of  section  15  and  the  employees  who 
shall  be  members  of  a  mandatory  group ; 

{d)  governing  the  collection,  accounting  for  and  remission 
of  premiums  by  employers  of  mandatory  groups  and 
by  collectors  and  requiring  employers  and  collectors 
to  furnish  such  information  and  returns  as  are 
prescribed ; 

{e)  providing  for  the  conditions  under  which  a  mandatory 
group  shall  continue  notwithstanding  its  reduction 
in  numbers  and  for  the  termination  of  mandatory 
and  collectors'  groups ; 
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(/)  providing  for  the  continuation  and  termination  of 
insurance  coverage  in  respect  of  insured  persons 
who  cease  to  be  eligible ; 

(g)  prescribing  the  qualifications  for  assistance  in  the 
payment  of  premiums  and  for  determining  the 
amount  thereof ; 

(A)  prescribing  the  premiums  that  shall  be  paid  by  or  on 
behalf  of  insured  persons  and  specifying  the  time 
and  manner  of  making  such  payments ; 

( t )  prescribing  the  services  rendered  in  or  by  hospitals  and 
health  facilities  and  by  practitioners  that  are  insured 
services ; 

(J)  prescribing  the  amounts  payable  by  the  Plan  for 
insured  services  rendered  in  or  outside  of  Ontario  in 
or  by  hospitals  and  health  facilities  and  by  physicians 
and  practitioners  and  the  conditions  for  their  perform- 
ance and  for  payment,  but  no  schedule  of  payments 
shall  be  prescribed  under  this  clause  that  disqualifies 
the  Plan  for  contribution  by  the  Government  of 
Canada  under  the  Medical  Care  Act  (Canada).  ^m^  ^^"' 

[k)  prescribing  services  that  shall  be  deemed  not  to  be 
insured  services  for  the  purposes  of  this  Act  and  the 
conditions  under  which  the  costs  of  any  class  of 

insured  services  are  payable  and  limiting  the  payment  •'ii 

commensurate  with  the  circumstances  of  the  per-  ,«*!  * 

formance  of  the  services ;  ^ ';  [;a  \ 


(/)  providing  for  the  making  of  claims  for  payment  of  ^  m^^i 

the    cost    of   insured   services   and   prescribing   the  '        i* 
information  that  shall  be  furnished  in  connection  v 

therewith ; 

(w)  prescribing  the  co-payments  that  shall  be  made  by 
or  on  behalf  of  an  insured  person,  in  addition  to  the 
payment  of  the  premiums,  to  qualify  him  to  receive 
those  insured  services  specified  in  the  regulations 
as  requiring  co-payments ; 

(«)  providing  for  the  times  when  and  manner  in  which 
physicians  may  submit  accounts  directly  to  the  Plan 
under  section  20 ; 

(o)  exempting  any  class  of  accounts  from  the  application 
of  section  20  or  any  provision  thereof ; 

{P)  requiring  as  a  condition  to  payment  for  insured 
services  or  any  class  thereof  that  they  be  provided 
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in  or  by  designated  hospitals  or  health  facilities  or  any 
class  thereof ; 

{q)  prescribing  facilities  that  are  health  facilities  for  the 
purposes  of  this  Act  in  addition  to  those  referred  to 
in  clause/ of  section  1 ; 

(r)  prescribing  procedures  for  the  enforcement  of  and 
recovery  under  rights  to  which  the  Plan  is  subrogated 
and  without  restricting  the  generality  of  the  foregoing, 

(i)  requiring  the  insured  person  and  his  solicitor 
to  act  on  behalf  of  the  Plan  in  any  action, 

(ii)  requiring  such  notices  as  are  prescribed, 

(iii)  providing  for  the  terms  and  conditions  under 
which  an  action  to  enforce  such  rights  may  be 
begun,  conducted  and  settled, 

(iv)  prescribing  the  portion  of  the  costs  of  an 
insured  p)erson  incurred  in  an  action  for  the 
recovery  of  such  rights  that  shall  be  borne 
by  the  Plan ; 

(s)  assigning  additional  duties  to  the  General  Manager, 
the  Medical  Review  Committee,  the  Medical  Eligibility 
Committee  and  the  Appeal  Board; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use. 


MENTAL   ILLNESS 

totfon"  ^^' — ^^^   ^"  ^^^^  section,  "hospital"  means  a  sanitarium 

R.8.0. 1970,  licensed  under  The  Private  Sanitaria  Act  that  is  approved  by 
Ti'^'m^'  ^^^  Minister  for  the  purposes  of  this  section,  a  children's 
mental  health  centre  under  The  Children's  Mental  Health  Centres 
Act,  a  hospital  under  The  Children's  Mental  Hospitals  Act,  a 
hospital  established  or  approved  under  The  Community  Psy- 
chiatric Hospitals  Act,  a  psychiatric  facility  under  The  Mental 
Health  Act,  or  an  institution  designated  an  approved  home 
or  residential  unit  under  The  Mental  Hospitals  Act. 

person*  (^)  ^"  insured  f)erson  who  is  entitled  to  insured  services 

entitled  under  this  Act  and  the  regulations  and  who  is  admitted  to  a 
hospital  under  this  section  is  entitled  to  such  services  as 
are  required  for  his  maintenance,  care,  diagnosis  and  treat- 
ment in  accordance  with  this  Act  and  the  regulations  without 
being  required  to  pay  or  have  paid  on  his  behalf  any  additional 
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premium  or  other  charge  beyond  that  necessary  to  entitle  him 
to  insured  services  under  the  Plan. 

(3)  Notwithstanding  subsection   2,   an   insured  person  in  ESxoeptions 
respect  of  whom,  but  for  this  Act,  the  Government  of  Canada 

would  have  assumed  the  cost  of  the  maintenance,  care, 
diagnosis  and  treatment  provided  under  this  section  is  not 
entitled  to  receive  insured  services  in  a  hospital  as  an  insured 
person. 

(4)  The  General  Manager  shall  keep  the  accounts,  if  any,  Accounts 
of  insured  persons  who  receive  hospital  services  under  this 
section  separate  from  the  accounts  of  patients  who  receive 
insured  services  under  the  Plan. 

(5)  Where,  as  the  result  of  negligence  or  other  wrongful  act  ^'^*""°*^"°° 
or  omission  of  another,  an  insured  person  suffers  personal 
injuries  for  which  he  receives  services  under  this  section,  the 

Plan  is  subrogated  to  any  right  of  the  insured  person  to  recover 
the  cost  incurred  for  such  services,  past  or  future,  and  the 
provisions  of  this  Act  and  the  regulations  applying  to  sub- 
rogation of  the  Plan  for  the  cost  of  insured  services  apply, 
mutatis  mutandis,  to  subrogation  of  the  Plan  for  the  cost  of 
services  under  this  section. 

53. — (1)  The  following  are  repealed :  Repeals 

1.  The  Health  Services  Insurance  Act,  being  chapter  200 
of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Health  Services  Insurance  Amendment  Act,  1971, 
being  chapter  85. 

3.  The  Health  Services  Insurance  Amendment  Act,  1971 , 
being  chapter  6  of  the  2nd  Session. 

4.  The  Hospital  Services  Commission  Act,  being  chapter 
209  of  the  Revised  Statutes  of  Ontario,  1970. 

5.  The  Hospital  Services  Commission  Amendment  Act, 
1971 ,  being  chapter  7  of  the  2nd  Session. 

6.  The  Ontario  Health  Insurance  Organization  Act,  1971 , 
being  chapter  5  of  the  2nd  Session. 

(2)  Subject  to  section  42,  the  Minister  is  the  successor  to  the 
Commission  constituted  by  The  Hospital  Services  Commission 
Act,  1956,  the  Commission  established  by  The  Ontario  Health 
Insurance  Organization  Act,  1971 ,  the  Health  Services  Insur- 
ance Division  of  the  Ministry  of  Health  and  the  Health 
Insurance  Registration  Board  in  respect  of  all  matters  and 
shall  obtain  the  benefit  of  and  be  bound  by  all  rights,  matters 
and  agreements  to  which  the  aforesaid  Commission,  Health 
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Services  Insurance  Division  and  Health  Insurance  Registra- 
tion Board  were  parties  or  were  entitled  or  bound  immediately 
before  the  1st  day  of  April,  1972. 

54. — (1)  This  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1972. 

(2)  Any  regulations  made  under  section  51  and  filed  under 
The  Regulations  Act  before  the  1st  day  of  July,  1972  may  be 
made  to  apply  retroactively  to  a  date  not  earlier  than  the 
1st  day  of  April,  1972. 

Short  title         55.    Thvi,  hc\.xn2iy  he  Cited  diS  The  Health  Insurance  Act,  1972. 


Commence- 
ment 


Commence- 
ment of 
regrulatlons 

R.S.O.  1970. 
c.  410 
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BILL  185  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting  the  Ministry  of  Health 


it* 
The  Hon.  R.  T.  Potter  '•- 

Minister  of  Health  . 


\ 


/ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  give  to  the  Ministry  of  Health  direct 
responsibility  and  powers  in  respect  of  the  administration  of  hospitals  that 
were  formerly  the  responsibility  of  the  Hospital  Services  G>mmission. 
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BILL  185  1972 

An  Act  respecting  the  Ministry  of  Health 

TTKR  majesty,  by  and  with  the  advice  and  consent  of 
-■■  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health; 

{b)  "health  facility"  means  a  health  facility  as  defined  in 

The  Health  Insurance  Act,  1972;  i972.  c. 

(c)  "Minister"  means  the  Minister  of  Health ; 

(d)  "Ministry"  means  the  Ministry  of  Health ; 

(e)  "physician"  means  a  legally  quaUfied  medical  prac- 
titioner lawfully  entitled  to  practise  medicine  in  the 
place  in  which  such  practice  is  carried  on  by  him ; 

(/)  "practitioner"  means  a  person  other  than  a  physician  '        A 

who  is  lawfully  performing  health  services  in  the  |r 

place  where  they  are  rendered ; 

is)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  The  Ministry  of  Health  is  continued.  5J*ntSld 

3. — (1)  The  Minister  shall  preside  over  and  have  charge  of  ^^'^^*®'' 
the  Ministry  and  all  its  functions. 

(2)  The  Minister  is  responsible  for  the  administration  of  ^on^of  Acts" 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by  the 
provisions  thereof  or  by  the  Lieutenant  Governor  in  Council. 

4.  The   Deputy   Minister  shall  perform   such   duties   and^^P^J^y^^ 
functions  as  are  assigned  to  him  by  the  Lieutenant  Governor 
in  Council  or  the  Minister. 
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6.  Such  officers  and  other  employees  may  be  appointed 
under  The  Public  Service  Act  as  are  required  from  time  to 
time  for  the  proper  conduct  of  the  business  of  the  Ministry. 


Duties  and         « — lu  \x  jg  the  fuuction  of  the  Minister  and  he  has  power 

functions  ,,,,■,• 

of  Minister     to  Carry  out  the  following  duties : 

(a)  to  advise  the  Government  in  respect  of  the  health 
of  the  people  of  Ontario ; 

{b)  to  oversee  and  promote  the  health  and  the  physical 
and  mental  well-being  of  the  people  of  Ontario; 

(c)  to  be  responsible  for  the  development,  co-ordination 
and  maintenance  of  comprehensive  health  services 
and  a  balanced  and  integrated  system  of  hospitals, 
extended  care  facilities,  nursing  homes,  laboratories, 
ambulances  and  other  health  facilities  in  Ontario ; 

[d)  to  enter  into  agreements  for  the  provision  of  health 
services  and  equipment  required  therefor  and  for  the 
payment  of  remuneration  for  such  health  services 
on  a  basis  other  than  fee  for  service ; 


1972,0. 


{e)  to  institute  a  sj^tem  for  payment  of  amounts  payable 
under  The  Health  Insurance  Act,  1972  in  the  form  of 
payment  by  the  Province  of  all  or  any  part  of  the 
annual  expenditures  of  hospitals  and  health  facilities ; 

(/)  to  establish  and  operate,  alone  or  in  co-operation 
with  one  or  more  persons  or  organizations,  institutes 
and  centres  for  the  training  of  hospital  and  health 
service  personnel ; 

{g)  to  govern  the  care,  treatment  and  services  and 
facilities  therefor  provided  by  hospitals  and  health 
facilities  and  assess  the  revenues  required  to  provide 
such  care,  treatment  and  services ; 

[h]  to  control  charges  made  to  all  patients  by  hospitals 
and  health  facilities ; 

(i)  to  authorize  and  provide  financial  support,  alone  or 
in  co-operation  with  one  or  more  persons  or  organiza- 
tions, on  a  periodic  basis  or  otherwise,  for  the  estabHsh- 
ment  and  operation  of  corporations  to  supply  central- 
ized services  and  commodities  to  hospitals,  ex- 
tended care  facilities,  nursing  homes,  and  health 
facilities  and  to  others  associated  with  health 
workers  and  the  health  field  generally  and  enter 
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into  agreements  necessary  therefor,  and  enter  into 
agreements  with  hospitals,  extended  care  facihties, 
nursing  homes,  and  other  health  facilities  and  other 
persons  on  such  terms  and  conditions  and  for  such 
periods  as  the  Minister  considers  advisable  to  assist 
in  financing  all  or  any  part  of  the  cost  of  such 
centralized  services  and  commodities  or  for  any 
other  purpose  incidental  to  the  foregoing ; 

(j)  to  convene  conferences  and  conduct  seminars  and 
educational  programs  respecting  health  matters. 

(2)  The  Minister  in  exercising  his  powers  and  carrying  out  his  i^®"* 
duties  and  functions  under  this  Act, 

(a)  shall  inquire  into  and  determine  the  hospital  and 
health  facihties,  services  and  personnel  required  to 
meet  the  health  needs  of  the  people  of  Ontario ; 

(b)  shall  promote  and  assist  in  the  development  of 
adequate  health  resources,  both  human  and  material, 
in  Ontario; 

(c)  may  initiate,  promote,  conduct  and  maintain  surveys, 
scientific  and  administrative  research  programs  and 
planning  studies  into  any  matters  relating  to  the 
health  needs  of  Ontario  and  obtain  statistics  for 

purposes  of  the  Ministry ;  ^^% 

(d)  may  collect  such  information  and  statistics  respect- 
ing the  state  of  health  of  members  of  the  public, 
health  resources,  facilities  and  services  and  any  other  ^fi^f^Jf 
matters  relating  to  the  health  needs  or  conditions  ^^^ 
affecting  the  public  as  are  considered  necessary  or 
advisable,  and  publish  any  information  so  collected; 
and 

{e)  may  recommend  to  the  Government  the  methods  and 
programs  by  which  the  health  needs  of  the  people  of 
Ontario  can  be  met. 

7.  The    Minister,    with   the   approval   of   the   Lieutenant  Agreements 
Governor  in  Council,  may  on  behalf  of  the  Government  of  of  health 

>  fdiCilitji63 

Ontario    make    agreements    with    municipalities    or    other  etc. 
persons  or  corporations  respecting  the  provision  of  hospitals 
and  health  facilities,  and  services  and  personnel  thereof. 

8. — (1)  There   shall    be    a   senior    advisory   body   to   the  Ontario 
Minister  on  health  matters,  known  as  the  Ontario  Council  of  Health 
Health,  consisting  of  a  full-time  Chairman  and  such  other 
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persons  numbering  not  fewer  than  sixteen,  as  are  appointed 
members  by  the  Lieutenant  Governor  in  Council. 

Duties  (2)  It  is  the  duty  of  the  Council  to  advise  the  Minister  on 

health  matters  and  needs  of  the  people  of  Ontario  and  to 
perform  such  other  duties  as  are  referred  to  it  by  the  Minister. 

Appointment     9,  The  Lieutenant  Governor  in  Council  or  the  Minister  may 

of  advisory  .  •..,  t  lj-  t         ^• 

committees  appoint  committees  to  perform  such  advisory  functions  as  are 
considered  necessary  or  desirable  in  order  to  assist  the  Minister 
in  the  discharge  of  his  duties. 

and  purchases  ^^*  ^^^  Minister  may,  out  of  the  moneys  appropriated  by 
the  Legislature  therefor, 

(a)  make  grants  to  universities  and  any  non-profit 
organizations  for  research  and  training  of  persons 
for  the  health  sciences  in  such  amounts  and  upon 
such  terms  and  conditions  as  the  regulations  pre- 
scribe; 

(6)  provide  bursaries  and  loans  for  educational  and 
training  purposes  in  respect  of  health  to  such  persons, 
in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  prescribe; 

(c)  make  grants  for  developing  health  resources  to  such 
persons  and  organizations  and  upon  such  terms  and 
conditions  as  the  regulations  prescribe ; 

{i)  make  grants  or  loans  to  schools  approved  by  the 
Minister  for  the  education  of  nurses,  technicians  and 
other  related  health  personnel  for  work  in  hospitals, 
extended  care  facilities,  nursing  homes,  and  health 
facilities,  and  such  grants  or  loans  may  be  paid  either 
directly  to  the  school  if  the  school  is  a  corporation  or  to 
the  board  of  a  hospital  under  whose  supervision  the 
school  is  operated,  upon  such  terms  and  conditions 
as  the  regulations  prescribe ; 

{e)  purchase  any  corporation,  organization,  establish- 
ment or  undertaking  related  to  or  useful  for  the 
Ontario  Health  Insurance  Plan  or  the  delivery  of 
hospital,  ambulance  or  other  health  services  and 
any  real  and  personal  property  connected  therewith. 

ofTafes*^  11.  No  land,  building  or  other  premises  or  place  or  any 

part  thereof  acquired  or  used  for  the  purposes  of  a  regional 
school  of  nursing,  institute  or  training  centre  approved  by  the 
Minister  for  the  education  of  registered  nurses,   registered 
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nursing  assistants,  medical  laboratory  technicians,  radiological 
technicians,  ambulance  personnel  or  any  other  health  care 
personnel  for  which  a  grant  or  loan  has  been  made  by  the 
Government  shall  be  sold,  leased,  mortgaged  or  otherwise  dis- 
posed of  without  the  approval  of  the  Minister. 


12.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Minister  may  make  regulations, 

(a)  to  prescribe  and  govern  the  standards  for  the 
facilities  for  providing  care,  treatment  and  services 
in  hospitals  and  health  facilities ; 


(6)  providing  for  the  transportation  of  patients  from  one 
hospital  or  health  facihty  to  another  hospital  or 
health  facilitv : 


(c)  providing  for  the  transportation  of  organs,  biologicals 
and  surgical  and  other  health  care  supplies  and 
equipment ; 

(d)  requiring  and  providing  for  the  approval  by  the 
Minister  of  regional  and  district  councils  for  planning 
health  and  hospital  services  and  their  structure, 
functions  and  duties ; 

{e)  prescribing  the  proportions  of  standard  ward,  semi-  tt^, 

private  and  private  accommodation  that  shall  be  (f 

provided  in  individual  hospitals  and  health  facilities ;  ^"^  < 

1^;  V,l  * 
(/)  respecting  the  grants,  loans  and  bursaries  mentioned  lili^* 

in  section  10,  prescribing  classes  of  such  grants,  loans  ^'^  ^ 

and  bursaries  and  the  methods  of  determining  the  W 

amounts  of  such  grants,  loans  and  bursaries  and 

providing  for  the  manner  and  times  of  payment  and 

the  suspension  and  withholding  of  any  payments 

and  for  the  making  of  deductions  from  such  grants, 

loans  and  bursaries,  and  the  manner  and  times  of 

repayment  of  such  loans ; 

{g)  designating  facilities  or  classes  of  facilities  that  are 
health  facilities  for  the  purposes  of  this  Act. 

13.  The  Minister  after  the  close  of  each  year  shall  submit  Annual 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon 
the  affairs  of  the  Ministry  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 
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Repeals  14. — (1)  The  following  are  repealed : 

1.  The  Ministry  of  Health  Act,  being  chapter  114  of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The  Ministry  of  Health  Amendment  Act,  1972,  being 
chapter  35. 

3.  Section  77  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

ofreFerences      (^)  ^  reference  in  any  Act  or  regulation  to  the  Ontario 
toOHSC        Hospital  Services  Commission  shall  be  deemed  to  be  a  refer- 
ence to  the  Minister  of  Health. 

Sie^*°^*         15.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1972. 

Short  title         le.  This  Act   may  be  cited  as   The  Ministry  of  Health 
Act,  1972. 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting  the  Ministry  of  Health 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 

Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  185  1972 

An  Act  respecting  the  Ministry  of  Health 

TJER  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  -■■  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health ; 

{b)  "health  facility"  means  a  health  facility  as  defined  in 

The  Health  Insurance  Act.  1972;  i972.  c. 

(c)  "Minister"  means  the  Minister  of  Health ; 

{d)  "Ministry"  means  the  Ministry  of  Health ; 

(e)  "physician"  means  a  legally  quahfied  medical  prac-  \ 

titioner  lawfully  entitled  to  practise  medicine  in  the  ^^y^^r^  ; 


place  in  which  such  practice  is  carried  on  by  him ;  " 


>'~i> 


if)  "practitioner"  means  a  person  other  than  a  physician  '^'i**'  / 

who  is  lawfully  performing  health  services  in  the  ik* 

place  where  they  are  rendered ; 

{g)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  The  Ministry  of  Health  is  continued.  JJSfnSed 

3. — (1)  The  Minister  shall  preside  over  and  have  charge  of  ^^°^^*^®'' 
the  Ministry  and  all  its  functions. 

(2)  The  Minister  is  responsible  for  the  administration  of^oiTofActe" 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by  the 
provisions  thereof  or  by  the  Lieutenant  Governor  in  Couricil. 

4.  The   Deputy   Minister  shall   perform   such  duties  and?,^P"ty 

•  11-iiT-  /-  Minister 

functions  as  are  assigned  to  him  by  the  Lieutenant  Governor 
in  Council  or  the  Minister. 

185 


staff  5.  Such  officers  and  other  employees  may  be  app)ointed 

R.s.p.  1970,     under  The  Public  Service  Act  a&  are  required  from  time  to 
time  for  the  proper  conduct  of  the  business  of  the  Ministry. 


C.386 


DuUes^and         q^ — (J)  jt  is  the  function  of  the  Minister  and  he  has  power 
of  Minister     to  Carry  out  the  following  duties : 

(a)  to  advise  the  Government  in  respect  of  the  health 
of  the  people  of  Ontario ; 

(6)  to  oversee  and  promote  the  health  and  the  physical 
and  mental  well-being  of  the  people  of  Ontario ; 

(c)  to  be  responsible  for  the  development,  co-ordination 
and  maintenance  of  comprehensive  health  services 
and  a  balanced  and  integrated  system  of  hospitals, 
extended  care  facilities,  nursing  homes,  laboratories, 
ambulances  and  other  health  facilities  in  Ontario; 

(</)  to  enter  into  agreements  for  the  provision  of  health 
services  and  equipment  required  therefor  and  for  the 
payment  of  remuneration  for  such  health  services 
on  a  basis  other  than  fee  for  service ; 

{e)  to  institute  a  system  for  payment  of  amounts  payable 

1^2.  c.  under  The  Health  Insurance  Act,  1972  in  the  form  of 

payment  by  the  Province  of  all  or  any  part  of  the 

annual  expenditures  of  hospitals  and  health  facilities; 

(J)  to  establish  and  op>erate,  alone  or  in  co-operation 
with  one  or  more  persons  or  organizations,  institutes 
and  centres  for  the  training  of  hospital  and  health 
service  f>ersonnel ; 

{g)  to  govern  the  care,  treatment  and  services  and 
facilities  therefor  provided  by  hospitals  and  health 
facilities  and  assess  the  revenues  required  to  provide 
such  care,  treatment  and  services ; 

(A)  to  control  charges  made  to  all  patients  by  hospitals 
and  health  facilities ; 

(t)  to  authorize  and  provide  financial  support,  alone  or 
in  co-operation  with  one  or  more  persons  or  organiza- 
tions, on  a  periodic  basis  or  otherwise,  for  the  establish- 
ment and  operation  of  corporations  to  supply  central- 
ized services  and  commodities  to  hospitals,  ex- 
tended care  facilities,  nursing  homes,  and  health 
facilities  and  to  others  associated  with  health 
workers  and  the  health  field  generally  and  enter 
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into  agreements  necessary  therefor,  and  enter  into 
agreements  with  hospitals,  extended  care  facilities, 
nursing  homes,  and  other  health  facilities  and  other 
persons  on  such  terms  and  conditions  and  for  such 
periods  as  the  Minister  considers  advisable  to  assist 
in  financing  all  or  any  part  of  the  cost  of  such 
centralized  services  and  commodities  or  for  any 
other  purpose  incidental  to  the  foregoing ; 

(j)  to  convene  conferences  and  conduct  seminars  and 
educational  programs  respecting  health  matters. 

(2)  The  Minister  in  exercising  his  powers  and  carrying  out  his  ^^^"^ 
duties  and  functions  under  this  Act, 

(a)  shall  inquire  into  and  determine  the  hospital  and 
health  facilities,  services  and  personnel  required  to 
meet  the  health  needs  of  the  people  of  Ontario; 

(b)  shall  promote  and  assist  in  the  development  of 
adequate  health  resources,  both  human  and  material, 
in  Ontario ; 

(c)  may  initiate,  promote,  conduct  and  maintain  surveys, 
scientific  and  administrative  research  programs  and 
planning  studies  into  any  matters  relating  to  the 

health   needs  of  Ontario  and  obtain  statistics  for  •'!. 

purposes  of  the  Ministry ;  *  *> 


/ 


{d)  may  collect  such  information  and  statistics  respect- 
ing the  state  of  health  of  members  of  the  public,  §f^^i^ 
health  resources,  facilities  and  services  and  any  other 
matters  relating  to  the  health  needs  or  conditions 
affecting  the  public  as  are  considered  necessary  or 
advisable,  and  publish  any  information  so  collected; 
and 

(e)  may  recommend  to  the  Government  the  methods  and 
programs  by  which  the  health  needs  of  the  people  of 
Ontario  can  be  met. 

7.  The    Minister,    with   the   approval    of   the    Lieutenant  Agreements 

^  •       /-  1  1     1 1-      r     1        /^  ,  for  provision 

Governor  m  Council,  may  on  behalf  of  the  Government  oi  of  health 
Ontario    make    agreements    with    municipalities    or    other  etc. 
persons  or  corporations  respecting  the  provision  of  hospitals 
and  health  facilities,  and  services  and  personnel  thereof. 

8. — (1)  There   shall    be    a   senior   advisory   body   to    the  Ontario 

.    :  ,        ,  ,  •,       y^  •      A  -1      ,  Council  of 

Minister  on  health  matters,  known  as  the  Ontario  Council  of  Health 
Health,  consisting  of  a  full-time  Chairman  and  such  other 
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persons  numbering  not  fewer  than  sixteen,  as  are  appointed 
members  by  the  Lieutenant  Governor  in  Council. 

Duties  (2)  It  is  the  duty  of  the  Council  to  advise  the  Minister  on 

health  matters  and  needs  of  the  people  of  Ontario  and  to 
perform  such  other  duties  as  are  referred  to  it  by  the  Minister. 

Appointment     9,  The  Lieutenant  Governor  in  Council  or  the  Minister  may 
committees   appoint  committecs  to  perform  such  advisory  functions  as  are 

considered  necessary  or  desirable  in  order  to  assist  the  Minister 

in  the  discharge  of  his  duties. 

and^m^chases     ^®*  ^^^  Minister  may,  out  of  the  moneys  appropriated  by 
the  Legislature  therefor, 

(a)  make  grants  to  universities  and  any  non-profit 
organizations  for  research  and  training  of  persons 
for  the  health  sciences  in  such  amounts  and  upon 
such  terms  and  conditions  as  the  regulations  pre- 
scribe ; 

(b)  provide  bursaries  and  loans  for  educational  and 
training  purposes  in  respect  of  health  to  such  persons, 
in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  prescribe ; 

(c)  make  grants  for  developing  health  resources  to  such 
f)ersons  and  organizations  and  upon  such  terms  and 
conditions  as  the  regulations  prescribe ; 

(d)  make  grants  or  loans  to  schools  approved  by  the 
Minister  for  the  education  of  nurses,  technicians  and 
other  related  health  personnel  for  work  in  hospitals, 
extended  care  facilities,  nursing  homes,  and  health 
facihties,  and  such  grants  or  loans  may  be  paid  either 
directly  to  the  school  if  the  school  is  a  corj)oration  or  to 
the  board  of  a  hospital  under  whose  supervision  the 
school  is  operated,  upon  such  terms  and  conditions 
as  the  regulations  prescribe ; 

(e)  purchase  any  corporation,  organization,  establish- 
ment or  undertaking  related  to  or  useful  for  the 
Ontario  Health  Insurance  Plan  or  the  delivery  of 
hospital,  ambulance  or  other  health  services  and 
any  real  and  personal  property  connected  therewith. 

o/saies*^  11.  No  land,  building  or  other  premises  or  place  or  any 

part  thereof  acquired  or  used  for  the  purposes  of  a  regional 
school  of  nursing,  institute  or  training  centre  approved  by  the 
Minister  for  the  education  of  registered  nurses,   registered 

185 


nursing  assistants,  medical  laboratory  technicians,  radiological 
technicians,  ambulance  personnel  or  any  other  health  care 
personnel  for  which  a  grant  or  loan  has  been  made  by  the 
Government  shall  be  sold,  leased,  mortgaged  or  otherwise  dis- 
posed of  without  the  approval  of  the  Minister. 


12.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Resruiations 
Council,  the  Minister  may  make  regulations, 

(a)  to  prescribe  and  govern  the  standards  for  the 
facilities  for  providing  care,  treatment  and  services 
in  hospitals  and  health  facilities ; 

(b)  providing  for  the  transportation  of  patients  from  one 
hospital  or  health  facihty  to  another  hospital  or 
health  facihty ; 

(c)  providing  for  the  transportation  of  organs,  biologicals 
and  surgical  and  other  health  care  supplies  and 
equipment ; 

(d)  requiring  and  providing  for  the  approval  by  the 
Minister  of  regional  and  district  councils  for  planning 
health  and  hospital  services  and  their  structure, 
functions  and  duties ; 

{e)  prescribing  the  proportions  of  standard  ward,  semi- 
private  and  private  accommodation  that  shall  be 
provided  in  individual  hospitals  and  health  facihties ; 

(/)  respecting  the  grants,  loans  and  bursaries  mentioned 
in  section  10,  prescribing  classes  of  such  grants,  loans 
and  bursaries  and  the  methods  of  determining  the 
amounts  of  such  grants,  loans  and  bursaries  and 
providing  for  the  manner  and  times  of  payment  and 
the  suspension  and  withholding  of  any  payments 
and  for  the  making  of  deductions  from  such  grants, 
loans  and  bursaries,  and  the  manner  and  times  of 
repayment  of  such  loans ; 

(g)  designating  facilities  or  classes  of  facilities  that  are 
health  facilities  for  the  purposes  of  this  Act. 

13.  The  Minister  after  the  close  of  each  year  shall  submit  Annual 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon 

the  affairs  of  the  Ministry  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 
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Repeals  1 4, — ( 1 )  The  following  are  repealed : 

1.  The  Ministry  of  Health  Act,  being  chapter  114  of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The  Ministry  of  Health  Amendment  Act,  1972,  being 
chapter  35. 

3.  Section  77  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 


Amendment 
of  references 


(2)  A  reference  in  any  Act  or  regulation  to  the  Ontario 
toOHSc""""  Hospital  Services  Commission  shall  be  deemed  to  be  a  refer- 
ence to  the  Minister  of  Health. 


Commence- 
ment 


15.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April.  1972. 


Short  utie         \Q^  This  Act  may  be  cited  as  The  Ministry  of  Health 
Act,  1972. 
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BILL  186  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ambulance  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  delete  reference  to  the  Hospital  Services 
Commission  and  substitute  the  Minister  of  Health  for  its  administrative 
functions  and  a  new  Health  Facilities  Appeal  Board  for  its  quasi-judicial 
functions. 
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BILL  186  1972 


An  Act  to  amend  The  Ambulance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  c  of  section  1  of  The  Ambulance  Act,  being s.  i (o, 

^    '  •  o  re-enacted 

chapter  20  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed 
and  the  following  substituted  therefor: 

(c)  "Board"  means  the  Health  Facihties  Appeal  Board 
established  by  this  Act. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto^i.  amended 
the  following  clause: 

{ed)  "Ministry"  means  the  Ministry  of  Health. 


V 


2,  Section  2  of  the  said  Act  is  amended  by  striking  out  ^  2.  amended  '^ 

"Commission"  in  the  first  Une  and  inserting  in  heu  thereof  |.'i  ,1 

"Minister". 


'i 


3.  Subsection  2  of  section  3  of  the  said  Act  is  amended  by|j3^J>^g^ 
striking  out  "Commission"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister". 


4. — (1)  Subsection  1  of  section  4  of  the  said  Act  is  amended  |j^<i>jg^ 
by  striking  out  "It  is  the  function  of  the  Commission  and  it 
has  power"  in  the  first  line  and  inserting  in  lieu  thereof  "It  is 
the  duty  of  the  Minister  and  he  has  power". 

(2)  Clause    e   of   subsection    1    of    the    said   section    4   is  Ij^^^^^j^g^^j^- 
amended  by  striking  out  "Commission"  in  the  third  line  and 
inserting  in  lieu  thereof  "Ministry". 

(3)  Clause  f  of  subsection  1  of  the  said  section  4  is  amended  s  ^  ^^V^- 

,  .,  .  -^        ^  .      .       ,,  .        ,       ,.         ,.  ,  •  •         •     amended 

by  strikmg  out    Commission    in  the  first  line  and  inserting  m 
heu  thereof  "Minister". 
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8.  4  (2). 
amended 


(4)  Subsection  2  of  the  said  section  4  is  amended  by  striking 
out  "Commission"  in  the  second  line  and  inserting  in  Ueu 
thereof  "Minister". 


8. 5,  amended  5^  Section  5  of  the  Said  Act  is  amended  by  striking  out 
"Commission"  in  the  fourth  hne  and  inserting  in  heu  thereof 
"Minister". 


s.  7a, 
enacted 


6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Health 
Facilities 
Appeal  Board 


la. — (1)  The  Health  Facilities  Appeal  Board  is  estab- 
lished and  shall  be  composed  of  five  members  appointed 
by  the  Lieutenant  Governor  in  Council,  one  of  whom 
shall  be  designated  by  the  Lieutenant  Governor  in 
Council  as  chairman  of  the  Board. 


Quorum 


Members 


(2)  Three  members  of  the  Board  constitute  a  quorum 
and  are  sufficient  for  the  exercise  of  all  the  jurisdiction 
and  powers  of  the  Board. 

(3)  No  employee  of  the  Government  of  Ontario  or  of  any 
agency  of  the  Crown  shall  be  appointed  a  member  of 
the  Board. 


Remuneration 


(4)  The  members  of  the  Board  shall  be  paid  such 
remuneration  for  their  services  as  the  Lieutenant 
Governor  in  Council  determines. 


s.  9a  (1), 
amended 


7 . — ( 1 )  Subsection  1  of  section  9a  of  the  said  Act ,  as  enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  5,  is 
amended  by  striking  out  "Commission"  in  the  fifth  Hne  and  in 
the  sixth  line  and  inserting  in  heu  thereof  in  each  instance 
"Board". 


8.  9a  (2), 
amended 


(2)  Subsection  2  of  the  said  section  9a  is  amended  by  striking 
out  "Commission"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "Board". 


s.  10  (2). 
amended 


8. — (1)  Subsection  2  of  section  10  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50,  section 
5,  is  amended  by  striking  out  "Commission"  in  the  third  line 
and  in  the  sixth  hne  and  inserting  in  heu  thereof  in  each 
instance  "Board". 


8.  10(3). 
amended 


(2)  Subsection  3  of  the  said  section  10  is  amended  by 
striking  out  "Commission"  in  the  second  line  and  inserting  in 
lieu  thereof  "Board". 
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13)  Subsection  4  of  the  said  section  10  is  amended  by  strikings.  lo  (4), 
out  "Commission"  in  the  second,  third,  seventh  and  eighth  and 
in  the  tenth  hnes  and  inserting  in  Heu  thereof  in  each  instance 
"Board". 

(4)  Subsection  5  of  the  said  section   10  is  amended  ^y Amended 
striking  out  "Commission"  in  the  first  line  and  inserting  in 

lieu  thereof  "Board". 

(5)  Subsection   6  of  the  said  section   10  is  amended  by^J^^^^^^^j 
striking  out  "Commission"  in  the  first  line  and  in  the  eighth 

line  and  inserting  in  heu  thereof  in  each  instance  "Board". 

(6)  Clause   b  of  subsection   7   of   the   said  section    10   iss  io(7)(6), 
amended  by  striking  out  "Commission"  in  the  fourth  line  and 

in  the  fifth  and  sixth  Hnes  and  inserting  in  heu  thereof  in 
each  instance  "Board". 

O. — (1)  Subsection  1  of  section  11  of  the  said  Act,  as  re- IJ^^^^^^, 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50,  section 
5,  is  amended  by  striking  out  "Commission"  in  the  third  line 
and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Board". 

(2)  Subsection  4  of  the  said  section  1 1  is  amended  by  striking  l^g^^^^^ 
out  "Commission"  in  the  first  line  and  in  the  eighth  and 
ninth  lines  and  inserting  in  lieu  thereof  in  each  instance 
"Board". 

(3)  Subsection  5  of  the  said  section  1 1  is  amended  by  striking  s.  ii  (5). 
out  "Commission"  in  the  first  line  and  inserting  in  lieu  thereof 
"Board". 

(4)  Subsection  6  of  the  said  section   11   is  amended  bylJ^^^^ 
striking  out  "Commission"  in  the  first  line  and  inserting  in  lieu 
thereof  "Board". 

(5)  Subsection  7  of  the  said  section  1 1  is  amended  by  striking  s  nc'). , 
out  "Commission"  in  the  first,  second  and  in  the  sixth  lines  and 
inserting  in  lieu  thereof  in  each  instance  "Board". 

10. — (1)  Subsection  1  of  section  16  of  the  said  Act,  as|^6a^K^ 
amended  by  the  Statutes  of  Ontario,  1971,  chapter  50,  section 
5,  is  further  amended  by  striking  out  "Commission"  in  the 
second  line  and  in  the  fourth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Board". 

(2)  Subsection  2  of  the  said  section  16  is  amended  by  striking  |,ie^^^4(j 
out   "Commission"   in  the  third  line  and  inserting  in  lieu 
thereof  "Board". 
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8.  18  (1). 

amended 


11.  Subsection  1  of  section  18  of  the  said  Act  is  amended 
by  striking  out  "Commission"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister". 


J^nacted         ^^'  Section    21    of    the    said    Act    is    repealed    and    the 
following  substituted  therefor : 


Payment  of 
co-payment 
by  munici- 
pality 

R.S.0. 1970. 
c.  192 


21.  Where  a  patient  in  a  hospital  is  a  person  who  is 
receiving  general  assistance  from  a  municipality  under 
The  General  Welfare  Assistance  Act,  or  is  the  depen- 
dant of  any  such  person  and  is  transported  to  or  from 
the  hospital  in  an  ambulance,  the  municipality  is  also 
liable  for  and  shall  pay  to  the  hospital  that  person's 
share  of  the  ambulance  services  operator's  fee  as  pre- 
scribed by  the  regulations. 


8.22(1). 
amended 


13. — (1)  Subsection  1  of  section  22  of  the  said  Act  is 
amended  by  striking  out  "Commission"  in  the  second  line  and 
inserting  in  lieu  thereof  "Minister". 


8.  22(1)  (c). 
amended 


(2)  Clause  c  of  subsection  1  of  the  said  section  22  is 
amended  by  striking  out  "Commission"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "Minister". 


8.24. 
amended 


14.  Section  24  of  thfe  said  Act  is  amended  by  striking  out 
"Commission"  in  the  first  Hne  and  inserting  in  lieu  thereof 
"Minister". 


Commence- 
ment 


15.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1972. 


Short tiue         \Q^  This  Act  may  be  cited  as  The  Ambulance  Amendment 
Act,  1972. 
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BILL  186 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend  The  Ambulance  Act 


The  Hon.  R.  T.  Potter  tt^. 

Minister  of  Health  .  U, 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  186  1972 


An  Act  to  amend  The  Ambulance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  c  of  section  1  of  The  Ambulance  Act,  t>eing ji^jc)^^^ 
chapter  20  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed 
and  the  following  substituted  therefor: 

(c)  "Board"  means  the  Health  Facihties  Appeal  Board 
established  by  this  Act. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto  si-a^nended 
the  following  clause: 

{ea)  "Ministry"  means  the  Ministry  of  Health.  •(^ 

2.  Section  2  of  the  said  Act  is  amended  by  striking  out »  2.  amended 
"Commission"  in  the  first  hne  and  inserting  in  heu  thereof 
"Minister".  "■'"      ^ 

3.  Subsection  2  of  section  3  of  the  said  Act  is  amended  by|^^2x^^ 
striking  out  "Commission"  in  the  first  hne  and  inserting  in 

lieu  thereof  "Minister". 

4. — (1)  Subsection  1  of  section  4  of  the  said  Act  is  amended » *  d).  . 

•1  •  <<T      •       1        r  •  r     1       ^  •      •  1   •    amended 

by  strikmg  out  It  is  the  function  of  the  Commission  and  it 
has  power"  in  the  first  hne  and  inserting  in  heu  thereof  "It  is 
the  duty  of  the  Minister  and  he  has  power". 

(2)  Clause   e   of   subsection    1    of   the   said   section   4   is|j^^^^^(^' 

amended  by  striking  out  "Commission"  in  the  third  hne  and  I 

inserting  in  lieu  thereof  "Ministry". 

(3)  Clause  f  of  subsection  1  of  the  said  section  4  is  amended  »•  ^  (iH/J- 

diIT16IlQ6(l 

by  striking  out  "Commission"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister". 
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8.  4  (2), 
amended 


(4)  Subsection  2  of  the  said  section  4  is  amended  by  striking 
out  "Commission"  in  the  second  line  and  inserting  in  heu 
thereof  "Minister". 


8. 5.  amended  g^  Section  5  of  the  said  Act  is  amended  by  striking  out 
"Commission"  in  the  fourth  hne  and  inserting  in  lieu  thereof 
"Minister". 


8.  7a, 
enacted 


6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Health 
Facilities 
Appeal  Board 


la. — (1)  The  Health  Facihties  Appeal  Board  is  estab- 
lished and  shall  be  composed  of  five  members  appointed 
by  the  Lieutenant  Governor  in  Council,  one  of  whom 
shall  be  designated  by  the  Lieutenant  Governor  in 
Council  as  chairman  of  the  Board. 


Qaomm 


Members 


(2)  Three  members  of  the  Board  constitute  a  quorum 
and  are  sufficient  for  the  exercise  of  all  the  jurisdiction 
and  powers  of  the  Board. 

(3)  No  employee  of  the  Government  of  Ontario  or  of  any 
agency  of  the  Crown  shall  be  appointed  a  member  of 
the  Board. 


Remuneration 


(4)  The  members  of  the  Board  shall  be  paid  such 
remuneration  for  their  services  as  the  Lieutenant 
Governor  in  Council  determines. 


s.  9a(l). 
amended 


7. — (1)  Subsection  1  of  section  9a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  5,  is 
amended  by  striking  out  "Commission"  in  the  fifth  line  and  in 
the  sixth  line  and  inserting  in  lieu  thereof  in  each  instance 
"Board". 


8.  9a  (2). 
amended 


(2)  Subsection  2  of  the  said  section  9a  is  amended  by  striking 
out  "Commission"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "Board". 


8.  10  (2), 
amended 


8. — (1)  Subsection  2  of  section  10  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50,  section 
5,  is  amended  by  striking  out  "Commission"  in  the  third  hne 
and  in  the  sixth  hne  and  inserting  in  lieu  thereof  in  each 
instance  "Board". 


8.  10  (3), 
amended 


(2)  Subsection  3  of  the  said  section  10  is  amended  by 
striking  out  "Commission"  in  the  second  line  and  inserting  in 
lieu  thereof  "Board". 
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(3)  Subsection  4  of  the  said  section  10  is  amended  by  strikinga  lo  (4). 
out  "Commission"  in  the  second,  third,  seventh  and  eighth  and 

in  the  tenth  Hnes  and  inserting  in  Heu  thereof  in  each  instance 
"Board". 

(4)  Subsection  5  of  the  said  section   10  is  amended  bylJ^^^^^^^, 
striking  out  "Commission"  in  the  first  line  and  inserting  in 

heu  thereof  "Board". 

(5)  Subsection  6  of  the  said  section   10  is  amended  by^J^^^^^^^ 
striking  out  "Commission"  in  the  first  hne  and  in  the  eighth 

hne  and  inserting  in  lieu  thereof  in  each  instance  "Board". 

(6)  Clause   b  of  subsection   7   of   the  said  section    10  is^  i0(7)(6), 
amended  by  striking  out  "Commission"  in  the  fourth  hne  and 

in  the  fifth  and  sixth  hnes  and  inserting  in  heu  thereof  in 
each  instance  "Board". 

9. — (1)  Subsection  1  of  section  11  of  the  said  Act,  as  re-|^^^^>^^ 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50,  section 
5,  is  amended  by  striking  out  "Commission"  in  the  third  hne 
and  in  the  fourth  Hne  and  inserting  in  heu  thereof  in  each 
instance  "Board". 

(2)  Subsection  4  of  the  said  section  1 1  is  amended  by  striking  ^  n  (4). ^ 

^    '  JO  amended 

out  "Commission"  in  the  first  line  and  in  the  eighth  and 
ninth  lines  and  inserting  in  lieu  thereof  in  each  instance 
"Board". 

(3)  Subsection  5  of  the  said  section  1 1  is  amended  by  striking  s.  n  (5). 
out  "Commission"  in  the  first  line  and  inserting  in  heu  thereof 
"Board". 

(4)  Subsection  6  of  the  said  section    1 1   is  amended  by  amended 
striking  out  "Commission"  in  the  first  line  and  inserting  in  heu 
thereof  "Board". 

(5)  Subsection  7  of  the  said  section  1 1  is  amended  by  striking  s  iK?), 
out  "Commission"  in  the  first,  second  and  in  the  sixth  lines  and 
inserting  in  lieu  thereof  in  each  instance  "Board". 

10. — (1)  Subsection  1   of  section   16  of  the  said  Act,  as|-^|(^^>^^ 
amended  by  the  Statutes  of  Ontario,  1971,  chapter  50,  section 
5,  is  further  amended  by  striking  out  "Commission"  in  the 
second  line  and  in  the  fourth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Board". 

(2)  Subsection  2  of  the  said  section  16  is  amended  by  striking  l^^^^^x^ 
out   "Commission"   in  the  third  line  and  inserting  in  lieu 
thereof  "Board". 
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8.  18  (1). 

amended 


11.  Subsection  1  of  section  18  of  the  said  Act  is  amended 
by  striking  out  "Commission"  in  the  first  Hne  and  inserting  in 
heu  thereof  "Minister". 


re-enacted         ^^*  Section    21    of    the    said    Act    is   repealed    and    the 
following  substituted  therefor: 


Payment  of 
co-payment 
by  munici- 
pality 

R.8.0. 1970, 
0.192 


21.  Where  a  patient  in  a  hospital  is  a  person  who  is 
receiving  general  assistance  from  a  municipality  under 
The  General  Welfare  Assistance  Act,  or  is  the  depen- 
dant of  any  such  person  and  is  transported  to  or  from 
the  hospital  in  an  ambulance,  the  municipality  is  also 
liable  for  and  shall  pay  to  the  hospital  that  person's 
share  of  the  ambulance  services  operator's  fee  as  pre- 
scribed by  the  regulations. 


8.  22  (1). 
amended 


13. — (1)  Subsection  1  of  section  22  of  the  said  Act  is 
amended  by  striking  out  "Commission"  in  the  second  hne  and 
inserting  in  lieu  thereof  "Minister". 


8.22(l)(c), 
amended 


(2)  Clause  c  of  subsection  1  of  the  said  section  22  is 
amended  by  striking  out  "Commission"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "Minister". 


8.24. 
amended 


14.  Section  24  of  thfe  said  Act  is  amended  by  striking  out 
"Commission"  in  the  first  line  and  inserting  in  lieu  thereof 
"Minister". 


Commence- 
ment 


15.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1972. 


Short uue         \Q^  This  Act  may  be  cited  as  The  Ambulance  Amendment 
Act.  1972. 
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BILL  187  Government  BiU 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


UrP    i/'^w-   .--.^--.O  TR? 


^:>  /.    i^  9 '/  I  *  *  I  f  iixPLAN  ATOR  Y  NOTE 

This  Bill  is  complementary  to  amendments  to  The  Public  Hospitals  Act 
by  which  sanatoria  come  under  that  Act.  The  provisions  unrepealed  are 
included  as  part  of  a  study  with  a  view  to  rewriting  The  Public  Health  Act. 
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BILL  187  1972 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Parts  I.  II,  III,  IV  and  V  and  sections  52,  53  and  54^^'^-^ 
of   Part   VI   of   The  Sanatoria  for  Consumptives  Act,  being  88-52-54. 
chapter  422  of  the  Revised  Statutes  of  Ontario,   1970,  are 
repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the£°?™«oce- 
1st  day  of  April,  1972. 

3.  This  Act  may  be  cited  as  The  Sanatoria  for  Consumptives  short  tiue 

Amendment  Act,  1972.  *^**/ 
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BILL  187 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 


The  Hon.  R.  T.  Potter 

Minister  of  Health  % 
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TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  187  1972 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Parts  I,  II,  III,  IV  and  V  and  sections  52,  53  and  54f^''^-v 
of   Part   VI   of   The  Sanatoria  for  Consumptives  Act,  being  ss- 52-54.' 
chapter  422  of  the  Revised  Statutes  of  Ontario,  1970,  are"*^ 
repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  cominenco- 
1st  day  of  April,  1972. 

3.  This  Act  may  be  cited  as  The  Sanatoria  for  Consumptives  short  title 

Amendment  Act,  1972.  ^'"^^u 
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BILL  188  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend  The  Apprenticeship 
and  Tradesmen's  Qualification  Act 


The  Hon.  G.  A.  Kerr  ^•♦/t. 


Minister  of  Colleges  and  Universities 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher- 


nm   ;A?vrrat.^--K>  881    J-llH 


*    >  / .     r^  ■  V  '    ;  .  EbCPLANATORV  NOTE 

The  purpose  of  this  amendment  is  to  enter  as  evidence  the  qualifica- 
tions and  other  data  recorded  for  apprentices  and  tradesmen  and  Ucences 
for  trade  schools  issued  pursuant  to  the  Act  as  certified  by  the  Director 
without  the  attendance  in  court  of  the  Director  or  other  departmental 
personnel  in  each  case. 
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BILL  188  1972 


An  Act  to  amend  The  Apprenticeship 
and  Tradesmen's  Qualification  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Apprenticeship  and  Tradesmen's  Qualification  ^ct,^'^'''^^ 
being  chapter  24  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  adding  thereto  the  following  section : 

17a.  A  statement  as  to  the  issuing  or  non-issuing  of  ^^f^l^^^r 
certificate,  approval  or  licence,  or  the  renewal,  re- " evidence 
vocation  or  suspension  of  a  certificate  or  licence,  or 
as  to  the  registration  or  non-registration  of  a  contract 
of  apprenticeship  purporting  to  be  certified  by  the 
Director  is,  without  proof  of  the  appointment  or 
signature  of  the  Director,  receivable  in  evidence  as 
prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m^e™™*"*^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Apprenticeship  and  Trades-  short  uoe 
men's  Qualification  Amendment  Act,  1972. 
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BILL  188 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Apprenticeship 
and  Tradesmen's  Qualification  Act 


The  Hon.  G.  A.  Kerr  '^••/^ 

Minister  of  Colleges  and  Universities  */fj 
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BILL  188  1972 


An  Act  to  amend  The  Apprenticeship 
and  Tradesmen's  Qualification  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Apprenticeship  and  Tradesmen's  Qualification  ^c<.*"%^ 
being  chapter  24  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  adding  thereto  the  following  section : 

17a.  A  statement  as  to  the  issuing  or  non-issuing  of  a^«^j'^^^^ 
certificate,  approval  or  licence,  or  the  renewal,  re- " evidence 
vocation  or  suspension  of  a  certificate  or  licence,  or 
as  to  the  registration  or  non-registration  of  a  contract 
of  apprenticeship  purporting  to  be  certified  by  the 
Director  is,  without  proof  of  the  appointment  or 
signature  of  the  Director,  receivable  in  evidence  as 
prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m*^™™®"*'®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Apprenticeship  and  Trades-  short  title 
men's  Qualification  Amendment  Act,  1972. 
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BILL  189  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ministry  of 
Colleges  and  Universities  Act,  1971 


The  Hon.  G.  A.  Kerr 
Minister  of  Colleges  and  Universities  *'ti 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Sections  1  and  2.  Provision  is  made  for  collective  bargaining  procedures 
for  employees  of  boards  of  governors  of  colleges  of  applied  arts  and  tech- 
nology by  reference,  with  appropriate  changes,  to  The  Crown  Employees 
Collective  Bargaining  Act,  1972. 
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BILL  189  1972 


An  Act  to  amend  The  Ministry  of 
Colleges  and  Universities  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  6  of  The  Ministry  of  Colleges  and  Universities  ^■^•^^^^^^'^ 
Act,  1971,  being  chapter  66,  is  amended  by  adding  thereto 

the  following  subsection : 

(11)  Any  provision  in  a  collective  agreement  that  is  in^ej"e^j^^ 
conflict  with  a  provision  of  a  regulation  made  under  agreement  in 

,  •        ^        •       «•     ,     ,  1  1  i-     1  •    •       conflict  with 

subsection  7  as  it  aiiects  the  employees  of  a  bargaining  reflation 
unit  covered  by  the  collective  agreement  prevails 
over  the  provision  of  the  regulation. 

2.  The  said  Act  is  amended  by  renumbering  section  6a,^^jjjj^^gjj.  ^^j, 
as  enacted  bv  the  Statutes  of  Ontario,  1972,  chapter  1,  sections  6a  '  ,3^5  \ 
12,  as  section  66  and  by  adding  thereto  the  following  section:                                     < ! 


6a. — (1)  In  this  section,  iaw^'^^ 

(a)  "employee"  means  a  person  employed  by  a 
board  of  governors  of  a  college  of  applied 
arts  and  technology  but  does  not  include, 

(i)  a  person  employed  in  a  managerial 
or  confidential  capacity, 

(ii)  a  person  who  is  a  member  of  the 
architectural,  dental,  engineering,  legal 
or  medical  profession,  entitled  to  prac- 
tise in  Ontario  and  employed  in  a  pro- 
fessional capacity, 

(iii)  a  person  who  is  employed  on  a  casual 
or  temporary  basis  unless  he  has  been 
so  employed  continuously  for  a  period 
of  six  months,  or  more. 


189 


(iv)  a  person  engaged  and  employed  outside 
Ontario; 

{b)  "employer"  means  the  Crown  in  right  of 
Ontario. 

o/'^'z*c^°°  (2)  Except   where  inconsistent   with   this  section,   the 

provisions  of  The  Crown  Employees  Collective  Bar- 
gaining Act,  1972  apply  mutatis  mutandis  to  the 
employer,  to  all  boards  of  governors  of  colleges  of 
apphed  arts  and  technology  and  to  all  employees  as  if 
such  provisions  were  enacted  in  and  formed  part  of 
this  section. 

Employer  (3)  The   employer   shall    be   represented   in    the   case 

tive  of  boards  of  governors  of  colleges  of  applied  arts 

and  technology  by  one  or  more  persons  appointed 

by  the  Ontario  Council  of  Regents  for  Colleges  of 

Applied  Arts  and  Technology. 

8. 6c.  en*cted      3^  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 

ReguiaUoM  5^.  Subjcct  to  the  approval  of  the  Lieutenant  Governor 

in  Council,  the  Minister  may  make  regulations, 

(a)  prescribing  the  terms  and  conditions  under 
which  awards  or  grants  provided  out  of  the 
moneys  appropriated  by  the  Legislature  may 
be  made  to  students  enrolled  in  post -secondary 
institutions,  prescribing  the  amounts  of  such 
awards  and  the  methods  of  calculation  thereof 
and  the  persons  eligible  therefor,  defining 
the  types,  classes  and  subclasses  of  awards 
and  grants,  fixing  the  maximum  amount  that 
may  be  awarded  or  granted  to  any  applicant 
and  authorizing  the  Minister  to  determine 
the  amount,  up  to  the  maximum  that  may  be 
awarded  or  granted,  to  an  applicant ; 

{b)  providing  for  the  recovery  of  all  or  any  of 
the  moneys  awarded  or  granted  to  any  student 
enrolled  or  purporting  to  be  enrolled  in  a 
post -secondary  institution  who  was  not  eligible 
for  the  award  or  grant  or  who  fails  to  comply 
with  any  of  the  terms  and  conditions  under 
which  such  moneys  were  awarded  or  granted ; 

(c)  providing  for  the  apportionment  and  distri- 
bution of  moneys  appropriated  or  raised  by  the 

189 


Section  3.  Section  6c  authorizes  the  Minister  to  make  regulations 
governing  the  terms  and  conditions  on  which  grants  to  post-secondary  students 
will  be  granted  and  providing  for  the  recovery  of  any  moneys  granted  to  per- 
sons ineligible  therefor  or  to  persons  who  fail  to  comply  with  the  terms  and 
conditions  and  providing  for  the  apportionment  and  distribution  of  legislative 
grants  to  universities,  colleges  and  other  post -secondary  institutions. 


^^«"^/ 


f* 
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Legislature  for  university,  college  and  other 
post-secondary  educational  purposes ; 

{d)  prescribing  the  conditions  governing  the  pay- 
ment of  legislative  grants ; 

{e)  defining  "enrolment"  and  "student"  for  the 
purpose  of  legislative  grants  to  post-secondary 
educational  institutions  recognized  by  the 
Minister  for  the  purpose  of  such  grants,  and 
requiring  that  "enrolment"  be  subject  to  the 
approval  of  the  Minister ;  and 

(/)  prescribing  forms  and  providing  for  their  use. 

4. — (1)  This   Act,   except   sections   1    and  2,   comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  and  2  come  into  force  on  a  day  to  be  named  ^^®"* 
by  the  Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Ministry  of  Colleges  ani  short  tiue 
Universities  Amendment  Act,  1972. 
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BILL  189 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ministry  of 
Colleges  and  Universities  Act,  1971 


The  Hon.  G.  A.  Kerr 
Minister  of  Colleges  and  Universities 
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BILL  189  1972 


An  Act  to  amend  The  Ministry  of 
Colleges  and  Universities  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1,  Section  6  of  The  Ministry  of  Colleges  and  Universities  ^-^'^^^^^^^ 
Act,  J 971,  being  chapter  66,  is  amended  by  adding  thereto 

the  following  subsection : 

(11)  Any  provision  in  a  collective  agreement  that  is  in^f/ctive 
conflict  with  a  provision  of  a  regulation  made  under  agreement  in 
subsection  7  as  it  affects  the  employees  of  a  bargaining  regulation 
unit  covered  by  the  collective  agreement  prevails 
over  the  provision  of  the  regulation. 

^■*«,. 

2.  The  said  Act  is  amended  by  renumbering  section  ^^.r^^jatered-  a\ 
as  enacted  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  1 6a.  '  .#'r«R«f|  ^ 
12,  as  section  66  and  by  adding  thereto  the  following  section:  |    " 


6a. — (1)  In  this  section,  tStf'^'"^'  4* 

"employee"  means  a  person  employed  by  a 
board  of  governors  of  a  college  of  applied 
arts  and  technology  but  does  not  include, 

(i)  a   person    employed   in   a   managerial 
or  confidential  capacity, 

(ii)  a  person  who  is  a  member  of  the 
architectural,  dental,  engineering,  legal 
or  medical  profession,  entitled  to  prac- 
tise in  Ontario  and  employed  in  a  pro- 
fessional capacity, 

(iii)  a  person  who  is  employed  on  a  casual 
or  temporary  basis  unless  he  has  been 
so  employed  continuously  for  a  period 
of  six  months,  or  more, 
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(iv)  a  person  engaged  and  employed  outside 
Ontario; 

(b)  "employer"  means  the  Crown  in  right  of 
Ontario. 

of''^2,*c^°°  (2)  Except   where  inconsistent   with   this  section,   the 

provisions  of  The  Crown  Employees  Collective  Bar- 
gaining Act,  1972  apply  mutatis  mutandis  to  the 
employer,  to  all  boards  of  governors  of  colleges  of 
apphed  arts  and  technology  and  to  all  employees  as  if 
such  provisions  were  enacted  in  and  formed  part  of 
this  section. 

Employer  (3)  The   employer   shall    be   represented   in   the   case 

tive  of  boards  of  governors  of  colleges  of  applied  arts 

and  technology  by  one  or  more  persons  apjx)inted 

by  the  Ontario  Council  of  Regents  for  Colleges  of 

Applied  Arts  and  Technology. 

8. 6c.  enacted      3,  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 

Reguiauons  6c.  Subject  to  the  approval  of  the  Lieutenant  Governor 

in  Council,  the  Minister  may  make  regulations, 

(a)  prescribing  the  terms  and  conditions  under 
which  awards  or  grants  provided  out  of  the 
moneys  appropriated  by  the  Legislature  may 
be  made  to  students  enrolled  in  p)ost-secondary 
institutions,  prescribing  the  amounts  of  such 
awards  and  the  methods  of  calculation  thereof 
and  the  persons  ehgible  therefor,  defining 
the  types,  classes  and  subclasses  of  awards 
and  grants,  fixing  the  maximum  amount  that 
may  be  awarded  or  granted  to  any  applicant 
and  authorizing  the  Minister  to  determine 
the  amount,  up  to  the  maximum  that  may  be 
awarded  or  granted,  to  an  apphcant ; 

(6)  providing  for  the  recovery  of  all  or  any  of 
the  moneys  awarded  or  granted  to  any  student 
enrolled  or  purporting  to  be  enrolled  in  a 
j)ost-secondary  institution  who  was  not  eligible 
for  the  award  or  grant  or  who  fails  to  comply 
with  any  of  the  terms  and  conditions  under 
which  such  moneys  were  awarded  or  granted ; 

(c)  providing  for  the  apportionment  and  distri- 
bution of  moneys  appropriated  or  raised  by  the 

189 


Legislature  for  university,  college  and  other 
post -secondary  educational  purposes ; 

(d)  prescribing  the  conditions  governing  the  pay- 
ment of  legislative  grants ; 

(e)  defining  "enrolment"  and  "student"  for  the 
purpose  of  legislative  grants  to  post -secondary 
educational  institutions  recognized  by  the 
Minister  for  the  purpose  of  such  grants,  and 
requiring  that  "enrolment"  be  subject  to  the 
approval  of  the  Minister ;  and 

(/)  prescribing  forms  and  providing  for  their  use. 

4. — (1)  This   Act,   except   sections   1   and   2,   comes  into  commence- 


force  on  the  day  it  receives  Royal  Assent. 


ment 


(2)  Sections  1  and  2  come  into  force  on  a  day  to  be  named  ^'*®™ 
by  the  Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Ministry  of  Colleges  an<i  short  tiue 
Universities  Amendment  Act,  1972. 
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BILL  190  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  D.  A.  Bales  ^*«/, 

Attorney  General  a  \ 


.^^  . 
A 


/ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


i^a  :     T  r?  jT 


Explanatory  Note 

The  new  section  8a  provides  that  a  member  of  the  Assembly  is  not 
eligible  to  hold  municipal  office  and  that  a  member  of  the  Assembly  who  is 
elected  while  holding  a  municipal  office  shall  be  deemed  to  have  resigned  such 
office  when  his  election  to  the  Assembly  is  published  in  The  Ontario  Gazette 
under  The  Election  Act. 
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BILL  190  1972 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Legislative  Assembly  Act,  being  chapter  240  of  the|-^>^^ 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  section : 

8a. — (1)  Subject    to   subsection    2,    a    member   of    theJJ^^^fjj^j^ 
Assembly  is  not  eligible  to  hold  office  as  a  member  eligible  to 

,,  •'        .,,  ....         •!,•  ,■  bold  municl- 

of  the  council  of  a  municipality,  including  a  district, pai  office 

metropolitan  or  regional  municipality,  or  as  a  member ^fig-  ^^°' 

of  a  local  board,  as  defined  in  The  Municipal  Affairs 

Act,  of  such  a  municipality.  -*<»/» 

(2)  Every  person  who  is  elected  a  member  of  the  Assembly  S^emedTto  ■  "^4 
while  holding  an  office  referred  to  in  subsection  1  shall  have  resiened  •'    *  i* 
be  deemed  to  have  resigned  such  office  effective  at  the  office  ^*l<^  * 
end  of  the  day  on  which  the  return  of  the  election  of  Election  to  J^ 
such  person  to  the  Assembly  is  published  in  The^^^^                            '^ 
Ontario  Gazette  under  section  127  of  The  Election  Act. RS;0.  i970, 

c.  142 

(3)  Any  person  who,  on  the  day  this  Act  comes  into  force.  Present 

\   I  J  t^  -'  members 

is  a  member  of  the  Assembly  and  holds  an  office 
referred  to  in  subsection  1  shall  be  deemed  to  have 
resigned  such  office  effective  when  this  Act  comes 
into  force. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^°™™®°'=®" 
Lieutenant  Governor  by  his  proclamation. 

3.  This   Act   may  be   cited   as   The  Legislative  Asseinhly^^°^^ ^^^^^ 
Amendment  Act,  1972. 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  new  section  Sa  provides  that  a  member  of  the  Assembly  is  not 
eligible  to  hold  municipal  office  and  that  a  member  of  the  Assembly  who  is 
elected  while  holding  a  municipal  office  shall  be  deemed  to  have  resigned  such 
office  when  his  election  to  the  Assembly  is  published  in  Thi  Ontario  Gazette 
under  The  Election  Act. 
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BILL  190  1972 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Legislative  Assembly  Act,  being  chapter  240  of  the|jj*^'^^ 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  section : 

8a. — (1)  Subject    to   subsection    2,    a    member   of   the^f^^^i^^^Q^ 
Assembly  is  not  eligible  to  hold  office  as  a  member  eligible  to 

,,  -^        .,/■  --I-  -ii-  T  ^o\A  municl- 

of  the  council  of  a  municipality,  including  a  district, pai  office 

metropolitan  or  regional  municipality,  or  as  a  member^fjg-  ^^''°' 

of  a  local  board,  as  defined  in  The  Municipal  Affairs 

Act,  of  such  a  municipality.  *'ti 

W^'{2)  Every  person  who  is  elected  a  member  of  the  Assembly  diemed^to  "   '        ' 

while  holding  an  office  referred  to  in  subsection  1  have  resimed 
may  continue  to  hold  such  office,  notwithstanding  office  ,/  ^^  * 

any  other  Act,  until  the  end  of  the  day  on  which  the  Election  to  v* 

return  of  the  election  of  such  person  to  the  Assembly  ^f^hed  1^ 

is  published  in  The  Ontario  Gazette  under  section  127 
of  The  Election  Act,  at  which  time  he  shall  be  deemed ^f^^-  ^^°' 
to  have  resigned  such  office. 


(3)  Any  person  who,  on  the  day  this  Act  comes  into  force,  Members 
is  a  member  of  the  Assembly  and  holds  an  office 
referred  to  in  subsection  1  shall  be  deemed  to  have 
resigned  such  office  effective  when  this  Act  comes 
into  force. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  theCo™^e°ce- 
Lieutenant  Governor  by  his  proclamation. 

3.  This   Act   may   be   cited   as    The  Legislative  Assemhly^^^'^  ^'^^^ 
Amendment  Act,  1972. 
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BILL  190  1972 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Legislative  Assembly  Act,  being  chapter  240  of  the|j^-j^ 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  section : 

8a. — (1)  Subject    to   subsection   2,    a   member   of   theM^jj^^o^jj^j^. 
Assembly  is  not  eligible  to  hold  office  as  a  member e"^bie  to 
of  the  council  of  a  municipality,  including  a  district, pai  office 
metropolitan  or  regional  municipality,  or  as  a  member 
of  a  local  board,  as  defined  in  The  Municipal  Affairs^f^- 1^°- 
Act,  of  such  a  municipality.  ■-•^/j 

(2)  Every  person  who  is  elected  a  member  of  the  Assembly  ^^gmed^to  "^--^ra    i 
while  holding  an  office  referred  to  in  subsection  1  have  resigned 

may  continue  to  hold  such  office,  notwithstanding  office  i  >       li 

any  other  Act,  until  the  end  of  the  day  on  which  the  election  to  4^ 

return  of  the  election  of  such  person  to  the  Assembly  p,fbiiThed  |r 

is  published  in  The  Ontario  Gazette  under  section  127 

of  The  Election  Act,  at  which  time  he  shall  be  deemed ^f^-  ^^^' 

to  have  resigned  such  office. 

(3)  Any  person  who,  on  the  day  this  Act  comes  into  force,  members 
is  a  member  of  the  Assembly  and  holds  an  office 
referred  to  in  subsection  1  shall  be  deemed  to  have 
resigned  such  office  effective  when  this  Act  comes 

into  force. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the^o^^mence- 
Lieutenant  Governor  by  his  proclamation. 

3.  This   Act   may  be   cited   as    The  Legislative  Assembly^^°^^  ^^^^^ 
Amendment  Act,  1972. 
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BILL   191  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting  the  Town  of  Kincardine 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources  '^**'*/ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

This  Bill  provides  a  method  of  giving  title  to  persons  occupying  summer 
cottage  lands  in  an  area  known  as  The  Strand  in  the  Town  of  Kincardine 
pursuant  to  leases  issued  under  a  1907  statute.  The  boundaries  in  the  area 
have  been  confirmed  by  a  municipal  survey  and  a  plan  has  been  prepared 
through  which  overlapping  plans  may  be  expunged  and  further  plans  of 
subdivision  prepared  for  the  purposes  of  conveying  title. 

Section  1.     Interpretation. 


Section  2.     The  plans  which  overlap  and  which  have  not  been  observed 
in  the  occupation  of  the  lands  are  expunged. 


Section  3.     Registration  of  the  Act  in  the  Registry  Office  is  required. 
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BILL  191  1972 


An  Act  respecting 
the  Town  of  Kincardine 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  SuoT*" 

(a)  "Corporation"  means  The  Corporation  of  the  Town  of 
Kincardine ; 

(6)  "Location  Plan"  means  the  plan  of  survey  of  part  of 
Saugeen  Street  in  the  Town  of  Kincardine  in  the 
County  of  Bruce  and  the  public  lands  lying  westerly 
thereof,  prepared  by  C.  M.  McKay,  Ontario  Land 
Surveyor,  dated  the  19th  day  of  August,  1971,  and  of 

record   in    the    Ministry   of   Natural    Resources   in  *•'#, 

Toronto ;  ^ 

(c)  "Plan  4"  means  the  plan  of  subdivision  recorded  in  !    ,:| 

the  registry  office  on  the  29th  day  of  August,  1856,  'Jj^^  i 

and  indexed  as  No.  4 ;  j* 

w 

{d)  "Plan  270"  means  the  plan  of  subdivision  registered 
in  the  registry  office  as  No.  270 ; 

(e)  "Plan  315"  means  the  plan  of  subdivision  registered 
in  the  registry  office  as  No.  315 ; 

(/)  "registry  office"  means  the  Registry  Office  for  the 

Registry  Division  of  Bruce.  i^.  :^.;^.',a 


\ 


2.  The  Location  Plan  shall  be  deposited  in  the  registry  2®^^J^jJ>^ 
office  and  upon  such  deposit  the  lands  shown  as  Parts  1  to  15,Pian 
both  inclusive,  thereon  are  designated  as  Location  1233  and  the 
Location  Plan  supersedes  Plan  315  and  the  portion  of  Plan  270 
included  in  the  Location  Plan. 

3.  A  copy  of  this  Act,  certified  by  the  Clerk  of  the  Legislature,  ^f*co^y^of° 
shall  be  registered  in  the  registry  office.  t^s  Act 

191 


cio^*  4.  Upon  deposit  of  the  Location  Plan  in  the  registry  office 

the  part  of, 

(a)  the  original  road  allowance ; 

(6)  Saugeen  Street  shown  on  Plan  4 ; 

(c)  Saugeen  Street  shown  on  Plan  270 ;  and 

(d)  Saugeen  Street  shown  on  Plan  315, 

included  in  the  Location  Plan  are  stopp)ed  up  and  closed. 

o^^^jjj^p         5.  Upon  deposit  of  the  Location  Plan  in  the  registry  office, 
on  plan         the  lands  designated  on  the  plan, 

(a)  as  Parts   1,  3,  5,  7,  9  and  12  are  vested  in  the 
Corporation ; 

{b)  as  Parts  2,  4,  6,  8,  13  and  14  are  vested  in  the  Corpora- 
tion and  are  public  highways ; 

(c)  as  Parts  10  and  1 1  are  vested  in  the  Corporation  and 
are  public  walkways ;  and 


R.8.0.  1970. 
c.  380 


Sales  to 
tenants,  etc. 


(d)  as  Part  15  are  public  lands  within  the  meaning  of 
The  Public  Lands  Act. 

6. — (1)  Forthwith  after  the  deposit  of  the  Location  Plan 
in  the  registry  office,  the  Corporation  shall  register  a  plan  of 
subdivision  of  the  Parts  mentioned  in  clause  a  of  section  5  and 
offer  to  sell  at  such  prices  and  subject  to  such  terms  and 
conditions  as  the  council  of  the  Corporation  determines,  but 
including  a  time  for  acceptance  of  sixty  days,  to  a  lessee  or 
the  heirs,  executors  or  assigns  of  a  lessee  of  the  Corporation, 
the  part  or  parts  thereof  more  or  less  occupied  by  such  person 
or  persons,  as  the  case  may  be,  under  a  lease  granted  by  the 
Corporation. 


fliJs^'         ('^^  Section  33  of  TA^P/anmng  i4c<  does  not  apply  in  respect 
not  applicable  of  the  plan  of  Subdivision  required  by  subsection   1  to  be 
registered  by  the  Corp)oration. 

(3)  Subject  to  subsection  4,  where  a  person  to  whom  land 
is  offered  for  sale  under  subsection  1  fails  to  accept  the  offer 
within  sixty  days  or  accepts  the  offer  and  fails  within  one 
year  thereafter  to  complete  the  purchase,  the  Corporation 
may  sell  the  land  to  any  f)erson  at  such  price  and  subject  to 
such  terms  and  conditions  as  the  council  of  the  Corporation 
determines. 


Sales  to 

other 

persons 
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Section  4.     The  original  road  allowances  and  Saugeen  Street  are  stopped 
up. 


Section  5.  The  occupied  lands  are  vested  in  the  Corporation.  Public 
streets  and  walkways  are  provided  and  the  remainder  of  the  area  (Part  15) 
is  declared  to  be  public  lands. 


■'•  \ 

Section  6.     The  Corporation  is  required  to'  subdivide  the  occupied  areas  i 

and  offer  them  to  the  persons  occupying  land  under  lease  from  the  Corporation.  " 

Lands  not  so  purchased  may  be  sold  by  the  Corporation. 


191 


Section  7.     The  Corporation  is  made  liable  for  any  damages. 


Section  8.     The  repealed  provision  authorized  the  Corporation  to  issue 
leases  of  the  affected  lands. 


191 


(4)  The  Corporation  shall  not  sell  land  under  subsection  3^^^^°°^^^. 
at  a  lower  price  or  with  more  favourable  conditions  than  those  ■*!•■ 
offered  to  a  person  under  subsection  1  without  first  offering 

that  person  the  first  right  of  refusal  to  purchase  at  the  lower 
price  or  with  the  more  favourable  conditions. 

(5)  The  Corporation  has  authority  hereunder  to  make  grants QQ^vey^ 
in  fee  simple  of  the  land  sold  under  this  section. 

7.  The  Corporation  is  responsible  for  settling  the  claims  of  ^*^°" 
any  person  who  establishes  that  his  right,  title  or  interest  is 
affected  by  this  Act  or  anything  done  under  the  authority  of 

this  Act,  and  shall  bear  the  cost  thereof. 

8.  Section  2  of  An  Act  respecting  the  Town  of  Kincardine ,  ^^^^^^ 
being  chapter  72  of  the  Statutes  of  Ontario,  1907,  is  repealed. 

0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^•"**' 
Assent. 

10.  This  Act  may  be  cited  as  The  Town  of  Kincardine  Act,  ^^^^  ^^* 
1972. 
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BILL  191  1972 


An  Act  respecting 
the  Town  of  Kincardine 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  SuoT*- 

{a)  "Corporation"  means  The  Corporation  of  the  Town  of 
Kincardine ; 

(6)  "Location  Plan"  means  the  plan  of  survey  of  part  of 
Saugeen  Street  in  the  Town  of  Kincardine  in  the 
County  of  Bruce  and  the  public  lands  lying  westerly 
thereof,  prepared  by  C.  M.  McKay,  Ontario  Land 
Surveyor,  dated  the  19th  day  of  August,  1971,  and  of 

record   in    the    Ministry   of   Natural    Resources   in  "   '^^t^ 

Toronto ;  Jt   ^ 

(c)  "Plan  4"  means  the  plan  of  subdivision  recorded  in  <' 

the  registry  office  on  the  29th  day  of  August,  1856,  jfi^^  ♦ 

and  indexed  as  No.  4 ;  i* 


(d)  "Plan  270"  means  the  plan  of  subdivision  registered 
r '              in  the  registry  office  as  No.  270 ; 

(e)  "Plan  315"  means  the  plan  of  subdivision  registered 
in  the  registry  office  as  No.  315 ; 

(/)  "registry  office"  means  the  Registry  Office  for  the 
Registry  Division  of  Bruce. 

2.  The  Location  Plan  shall  be  deposited  in  the  registry  ^^p^^J^jJ'^ 
office  and  upon  such  deposit  the  lands  shown  as  Parts  1  to  15,Pia° 
both  inclusive,  thereon  are  designated  as  Location  1233  and  the 
Location  Plan  supersedes  Plan  315  and  the  portion  of  Plan  270 
included  in  the  Location  Plan. 

3.  A  copy  of  this  Act,  certified  by  the  Clerk  of  the  Legislature,  ^f  cop*"of° 
shall  be  registered  in  the  registry  office.  t^s  Act 

191 


^f 


cioMd*  '*•  ^P^^  deposit  of  the  Location  Plan  in  the  registry  office 

the  part  of, 

(a)  the  original  road  allowance ; 

(6)  Saugeen  Street  shown  on  Plan  4 ; 

(c)  Saugeen  Street  shown  on  Plan  270 ;  and 

{d)  Saugeen  Street  shown  on  Plan  315, 

included  in  the  Location  Plan  are  stopped  up  and  closed. 

of'^to^**'         5.  Upon  deposit  of  the  Location  Plan  in  the  registry  office, 
on  plan         the  lands  designated  on  the  plan, 

(a)  as  Parts  1,  3,  5,  7,  9  and   12  are  vested  in  the 
Corporation : 

*      ''(6)  as  Parts  2,  4,  6,  8,  13  and  14  are  vested  in  the  Corpora- 
tion and  are  public  highways ; 

ji;    j(c)  as  Parts  10  and  11  are  vested  in  the  Corporation  and 
are  public  walkways ;  and 


R.^.  1970.  jhe  Public  Lands  A  ct. 


[d)  as  Part  15  are  public  lands  within  the  meaning  of 
The  Public  Lands  Act. 

SnStoetc  ®' — (^^  Forthwith  after  the  deposit  of  the  Location  Plan 
in  the  registry  office,  the  Corporation  shall  register  a  plan  of 
subdivision  of  the  Parts  mentioned  in  clause  a  of  section  5  and 
offer  to  sell  at  such  prices  and  subject  to  such  terms  and 
conditions  as  the  council  of  the  Corporation  determines,  but 
including  a  time  for  acceptance  of  sixty  days,  to  a  lessee  or 
the  heirs,  executors  or  assigns  of  a  lessee  of  the  Corporation, 
the  part  or  parts  thereof  more  or  less  occupied  by  such  person 
or  persons,  as  the  case  may  be,  under  a  lease  granted  by  the 
Corporation. 

?l49  8^'         ^^^  Section  33  of  TA^  P/anm»ig  i4d  does  not  apply  in  respect 
notappiicabieof  the  plan  of  Subdivision  required  by  subsection   1   to  be 
registered  by  the  Corporation. 

other  *^°  (^)  Subject  to  subsection  4,  where  a  jjerson  to  whom  land 

pereons  is  offered  for  sale  under  subsection  1  fails  to  accept  the  offer 
within  sixty  days  or  accepts  the  offer  and  fails  within  one 
year  thereafter  to  complete  the  purchase,  the  Corporation 
may  sell  the  land  to  any  person  at  such  price  and  subject  to 
such  terms  and  conditions  as  the  council  of  the  Corporation 
determines. 


191 


(4)  The  Corporation  shall  not  sell  land  under  subsection  3  ^■^'^^o^^  ^j. 
at  a  lower  price  or  with  more  favourable  conditions  than  those  ■»!«• 
offered  to  a  person  under  subsection  1  without  first  offering 

that  person  the  first  right  of  refusal  to  purchase  at  the  lower 
price  or  with  the  more  favourable  conditions. 

(5)  The  Corporation  has  authority  hereunder  to  make  grants  Q°^yJJ^ 
in  fee  simple  of  the  land  sold  under  this  section. 

7.  The  Corporation  is  res|X)nsible  for  settling  the  claims  of^^'^™* 
any  person  who  establishes  that  his  right,  title  or  interest  is 
affected  by  this  Act  or  anything  done  under  the  authority  of 

this  Act,  and  shall  bear  the  cost  thereof. 

8.  Section  2  of  An  Act  respecting  the  Town  of  Kincardine,  ^^^^^^ 
being  chapter  72  of  the  Statutes  of  Ontario,  1907,  is  repealed. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°™"®°*^ 
Assent. 

10.  This  Act  may  be  cited  as  The  Town  of  Kincardine  Act,  ^^°^^ ""« 
1972. 
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BILL  192  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972. 


An  Act  to  amend  The  Mining  Act 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


Uu 

aS 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1. — Subsection  1.     The  amendment  changes  "miner's  licence" 
to  "prospector's  licence"  as  being  more  accurate  terminology. 


Subsection  2.     An  internal  reference  is  corrected ;  no  change  in  substance. 


Sections  2,  3,  4.  5,  6  and  7.     See  note  to  subsection  1  of  section  1  of  the 
BUI. 
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BILL  192  1972 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  12  of  section  1  of  The  Mining  Act,  being |j^gP»r.^i2. 
chapter  274  of  the  Revised  Statutes  of  Ontario,   1970,   is 
amended  by  striking  out  "miner's"  ix\  the  second  line  and 
inserting  in  lieu  thereof  "prosjjector's". 

(2)  Paragraph   22  of  the  said  section   1   is  amended  ^y^me^eA^' 
striking  out  "85"  in  the  fourth  hne. 

2. — (1)  Subsection  1  of  section  24  of  the  said  Act  is  amended  |j^|,^^^^ 
by  striking  out  "miner's"  in  the  first  hne  and  inserting  in 
lieu  thereof  "prosp)ector's". 


'•>/, 


(2)  Subsection   2  of  the  said  section  24  is  amended  by|-j^^2x^  .Vf^ 

striking  out  "miner's"  in  the  third  line  and  inserting  in  lieu  ";^?1    ^ 

thereof  "prospector's".  '.'|    " 


3.  Subsection  1  of  section  25  of  the  said  Act  is  amended  1;^^^^^^^  ^^    A 
by  striking  out  "miner's"  in  the  second  line  and  inserting  in  i^ 
lieu  thereof  "prospector's". 

4.  Section  26  of  the  said  Act  is  amended  by  striking  out «  26, 

,.,,,.  r-  1-  1     •  •  -I-  1  amended 

mmer  s      m    the   first   hne   and   msertmg   m   lieu   thereof 
"prospector's". 

5.  Section  27  of  the  said  Act  is  amended  by  striking  outs^-^^^^ 
"miner's"    in    the    first    line    and    inserting   in    lieu    thereof 
"prospector's". 

6.  Subsection  1  of  section  29  of  the  said  Act  is  amended  by|j^^^ed 
striking  out  "miner's"  in  the  first  line  and  inserting  in  lieu 
thereof  "prospector's". 

7 .  Subsection  1  of  section  30  of  the  said  Act  is  amended  by  |;^^^^4<j 
striking  out  "miner's"  in  the  second  line  and  inserting  in 

lieu  thereof  "prospector's". 
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8.33. 
repealed 


8.  Section  33  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  98,  section  4,  is  repealed. 


8.35, 
amended 


0.  Section  35  of  the  said  Act  is  amended  by  striking  out 
"miner's"  in  the  first  line  and  inserting  in  lieu  thereof 
"prospector's". 


Heading, 

8.46. 

repealed 


10.  The  heading  immediately  preceding  section  46  of  the 
said  Act  and  the  said  section  46  are  repealed. 


re-enacted.         ^^' — ^^^  Subsections  1,  2  and  3  of  section  52  of  the  said 
s.  52  (3).  Act  are  repealed  and  the  following  substituted  therefor : 

POpOAiOu 


Rates  for 
licences  of 
occupation 


When  annual 
rental  to  be 
paid 


(1)  Notwithstanding  the  provisions  of  a  licence  of  occujml- 
tion,  a  minimum  annual  rental  of  $1  an  acre  but  not 
less  than  $5  a  year,  payable  in  advance,  shall  be  paid 
for  the  hcence  of  occupation. 

(2)  Where  a  licence  of  occupation  does  not  specify  a  date 
for  the  payment  of  the  annual  rental,  the  annual  rental 
shall  be  paid  on  the  anniversary  of  the  effective  date 
of  the  hcence. 


8.  52. 

amended 


(2)  The  said  section  52  is  amended  by  adding  tfiereto  the 
following  subsections : 


Lease 
may  be 
Issaed  ondsr 
8.  104 


(7)  The  holder  of  a  hcence  of  occupation,  upon  applica- 
tion in  writing  therefor  and  upon  the  surrender  of 
his  licence  of  occupation,  may  be  issued  a  lease  under 
section  104  and  the  rental  for  each  year  of  the  term 
thereof  shall  be  that  prescribed  by  section  104  for  years 
subsequent  to  the  first  year  of  a  term  under  that 
section. 


Application 


8.  63. 
repealed 

8.  56  (2.  3). 
rejMaled 


8.  66  (6). 
repealed 

B.  66. 
amended 


(8)  This  section  appUes  only  to  a  hcence  of  occupation 
issued  under  section  52  of  The  Mining  Act,  being 
chapter  241  of  the  Revised  Statutes  of  Ontario,  1960, 
or  any  predecessor  thereof,  and  any  licence  of  occupa- 
tion heretofore  issued  without  a  provision  for  an 
annual  payment. 

12.  Section  53  of  the  said  Act  is  repealed. 

13.  Subsections  2  and  3  of  section  55  of  the  said  Act  are 
repealed. 

14.  Subsection  6  of  section  56  of  the  said  Act  is  repealed. 

15.  Section  66  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection : 
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Section  8.  The  repealed  section  deals  with  the  status  of  the  holder  of 
a  prospector's  licence  who  is  between  eighteen  and  twenty-one  years  of  age ; 
it  is  made  redundant  by  The  Age  of  Majority  and  Accountability  Act. 

Section  9.     See  note  to  subsection  1  of  section  1  of  the  Bill. 


Section  10.  The  repealed  section  applies  to  leases  of  mining  lands; 
the  provisions  of  this  section  and  others  dealing  with  leases  are  consolidated 
and  found  in  the  new  section  104a  of  the  Act,  as  enacted  by  section  20  of  the 
Bill. 

Section  11. — Subsection  1.  The  rental  rate  for  a  licence  of  occupation 
is  corrected  and  the  payment  date  specified. 


Subsection  2.     Provision  is  made  for  surrendering  a  licence  of  occupation 
in  favour  of  a  lease. 


Section  12.     See  note  to  section  11  of  the  Bill. 

Section  13.  These  subsections  were  previously  repealed  and  were 
brought  forward  in  the  1970  revision  in  error. 

Section  14.  The  repealed  subsection  required  the  writing  of  certain 
information  on  the  posts  staking  out  a  mining  claim  at  the  time  the  posts 
were  erected  by  the  licensee. 

Section  15.  The  added  subsection  provides  for  the  issue  of  a  certificate 
of  record  without  the  filing  of  a  plan  of  survey. 
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^ 


7 


Section  16.  The  amendment  permits  diamond  drilling  beyond  a  length 
of  4,000  feet  to  be  claimed  as  work  in  respect  of  other  claims  to  the  extent 
indicated. 


Section  17. — Subsection  1.     Complementary  to  section  16  of  the  Bill. 


Subsection  2.     The  method  of  applying  geological,  geochemical  and 
geophysical  work  to  two  or  more  claims  is  clarified. 


Subsection  3.     Similar  in  intent  to  subsection  2  with  respect  to  benefici- 
ation  studies. 
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(la)  Notwithstanding  clause  d  of  subsection  1,  where  a^***™ 
plan  of  survey  has  not  been  filed,  the  recorder  may 
issue  a  certificate  of  record  if  he  is  satisfied  that 
clauses  a,  b,  c  and  e  of  subsection  1  have  been  complied 
with  and  upon  payment  of  a  fee  at  the  rate  of  $25  a 
claim. 

16.  Subsection  12  of  section  85  of  the  said  Act  is  repealed  »  88  (i2), 
and  the  following  substituted  therefor: 

(12)  Notwithstanding  subsection  6,  if  the  work  is  diamond  ^'^^^ 
drilling  and  the  length  of  the  drill  hole  is  greater  than  assigrnment 
4,000  feet,  the  maximum  number  of  days  work  per- 
mitted under  that  subsection  to  be  performed  on  a 
claim  for  application  on  other  claims  is  increased  by, 

(a)  one  and  one-half  days  for  each  foot  of  boring 
that  is  more  than  4,000  feet  and  not  more 
than  5,000  feet ,  and 

{b)  two  days  for  each  foot  of  boring  that  is  more 
than  5,000  feet. 

17. — (1)  Clause  c  of  subsection  5  of  section  86  of  the  said s- 86 (5) (o, 

,    J  repealed 

Act  IS  repealed. 

(2)  Subsection  15  of  the  said  section  86  is  repealed  and  the  ^^^j^^^^^^^j  "*•'#* 

following  substituted  therefor :  a  \ 


(15)  Subsection  6  of  section  85  does  not  apply  to  geo- Certain  work  ';  J 

1       •      ,  11  1  11      *^'^,-'    ,       ^,      excepted  from  U.iAj   i 

logical,  geochemical  and  geophysical  work,  but  for 8.85(6)  mr^  <» 

the  purposes  of  this  Act,  in  the  application  to  record  4* 

the  work  credits  for  such  work  performed  on  two  or  '.|l 

more  claims,  the  recorded  holder  of  the  mining  claims 
shall  identify  the  claims  on  which  the  work  was  per- 
formed and  the  total  number  of  work  credits  claimed 
and  shall  apply  to  record  such  number  in  equal  parts 
to  each  of  the  claims  and  the  recorder  shall  record  the 
work  credits  accordingly  and  in  no  other  way. 

(15a)  In  approving  work  credits  applied  for  under  sub- q/'p^^^I^^^ 
section  15,  the  Minister  may  apply  the  approved  work^remts  by 
credits  to  the  claims  in  such  manner  as  he  determines. 

(3)  Subsection  18  of  the  said  section  86,  as  re-enacted  by  the  ^^^icted 
Statutes  of  Ontario,  1971,  chapter  102,  section  3,  is  repealed 
and  the  following  substituted  therefor : 

(18)  Beneficiation  studies,  analyses,  assays,  microscopic f^^^^i^^^^^j?" 
y ^j .  studies  and  other  types  of  exploration  or  development  to  ^^^ 
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work  ftot  otherwise  provided  for  in  this  Act  may  be 
counted  as  work  at  a  rate  not  exceeding  one  day's 
work  for  each  $15  expended,  but  not  more  than  sixty 
days  work  may  be  recorded  in  resp>ect  of  each  claim, 
and  credit  for  the  work  shall  be  cancelled  by  the 
recorder  unless  satisfactory  reports,  maps  and  proof 
of  expenditures  in  duplicate  satisfactory  to  the 
Minister,  are  submitted  to  the  Minister  within  sixty 
days  of  the  recording  of  the  work  and  are  approved. 


8.86. 
amended 


(4)  The  said  section  86,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  102,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection : 


BxtenslonB 


(21)  Notwithstanding  subsections  9,  10,  11,  12  and  18 
and  section  87,  the  Minister  may  allow  an  extension  of 
the  time  required  to  file  thereunder  reports  and 
plans  with  the  Minister  for  any  time  not  exceeding 
sixty  days. 


8.  103. 
repealed 

•.  104  (14). 
amended 


18.  Section  103  of  the  said  Act  is  repealed. 

19.  Subsection  14  of  section  104  of  the  said  Act  is  amended 
by  striking  out  "or  leasing  until  reopened  by  the  Lieutenant 
Governor  in  Council"  in  the  sixth  and  seventh  hues  and 
inserting  in  lieu  thereof  "sale  or  lease  under  this  Act  until  a 
date  fixed  by  the  Deputy  Minister,  two  weeks  notice  of  which 
shall  be  published  in  The  Ontario  Gazette". 


8.104a, 
enacted 


20.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Interpre- 
tation 


104fl. — (1)  In  this  section,  "lease"  means  a  lease  of  surface 
and  mining  rights  or  of  mining  rights  issued  under 
section  47,  52  or  100  of  The  Mining  Act,  being  chapter 
241  of  the  Revised  Statutes  of  Ontario,  1960,  or  a 
predecessor  thereof,  and  includes  a  renewal  of  such 
a  lease. 


Rate 


(2)  Subject  to  subsection  3,  notwithstanding  the  pro- 
visions of  a  lease,  the  annual  rental  for  a  lease  is  $1 
an  acre,  but  the  minimum  annual  rental  shall  be  $10 
and  shall  be  payable  in  advance. 


Application 


(3)  Subsection  2  does  not  affect  the  rental  payable  under 
a  lease  for  the  balance  of  the  term  in  effect  on  the  day 
this  section  comes  into  force. 


Renewal 
of  lease 


(4)  A  lease  is  renewable  in  perpetuity  for  periods  of  ten 
years  and  every  renewal  shall  date  from  the  day 
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Subsection  4.     The  Minister  may  extend  for  sixty  days  the  time  within 
which  certain  reports  and  plans  must  be  filed. 


Section  18.     See  note  to  section  10  of  the  Bill. 


Section  19.  The  amendment  relates  to  a  change  in  the  time  and 
manner  of  re-opening  to  prospecting  lands  vested  in  the  Crown  on  the 
termination  of  a  lease. 


Section  20.     The  provisions  relating  to  various  types  of  leases  are  1     " 

consolidated  in  this  new  section.  „i    '* 

/ 


192 


i|; 


Section  21.     An  internal  reference  is  corrected;  no  change  in  substance. 
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following  the  expiry  of  the  lease  if  application  there- 
for is  made  within  ninety  days  of  the  expiration  of 
the  lease  or  within  such  further  f)eriod  as  the  Minister, 
in  the  circumstances  of  the  case,  considers  prof)er. 

(5)  Where  payment  of  the  rental  under  a  lease  is  inTerm^naUon 
arrears  for  two  years  or  more,  the  lease  may  be  arrears 
terminated  by  an  instrument  in  writing. 

(6)  Where  a  lease  has  not  been  renewed  under  sub-  Notice  of 

^    '  -ill  11  ,  .        r-   termination 

section  4  or  has  been  terminated  under  subsection  5,  of  lease 
the  Minister  may  cause  a  notice  of  termination  to  be 
registered  in  the  proper  land  titles  or  registry  office, 
and  the  master  of  titles  or  registrar  of  the  registry 
division,  as  the  case  may  be,  shall  upjon  receipt  of  the 
notice,  duly  register  it,  and  thereupon  all  the  interests 
of  the  lessee,  his  heirs,  executors,  administrators, 
successors  and  assigns  shall  be  deemed  to  have  ceased 
and  determined,  and  the  land  included  in  such  lease  is 
revested  in  the  Crown,  freed  and  discharged  from 
every  claim. 

(7)  Upon  registration  of  the  notice  under  subsection  5  f^^^  ^^' 
in  the  land  titles  or  registry  office,  The  Land  Titles  not  to' 
Act  or  The  Registry  Act,  as  the  case  may  be,  ceases  forfeited 
to  apply  to  the  lands,  and  the  master  of  titles  or  the 

registrar  shall  note  that  fact  in  his  register  in  red  ink.  t^, 

(8)  When  a  lease  is  terminated  under  this  section,  the  La?:*^ nested  ^ 

1  1      11     •    1  1  1  •  •        1  *°  Crown  on  ..     , 

lease  and  all  rights  and  powers  therein  contained,  as  termination  i 

well  as  all  rights  and  claims  of  the  lessee,  his  heirs,  ^^^  ^ 

executors,   administrators  or  assigns  in  or  to  the  ^ 

lands  covered  by  the  lease,  cease,  and  such  lands  are  0^ 

vested  in  the  Crown,  freed  and  discharged  from 
every  claim  and  are  not  open  for  prospecting,  staking 
out,  sale  or  lease  under  this  Act  until  a  date  fixed  by 
the  Deputy  Minister,  two  weeks  notice  of  which  shall 
be  published  in  The  Ontario  Gazette. 

(9)  The  holder  of  a  lease,  upon  application  in  writing  ^^®*'  '^*y 
therefor  and  upon  the  surrender  of  his  lease,  may  lease  under 

8  104 

be  issued  a  lease  under  section  104  for  a  term  of 
twenty-one  years,  and  the  rental  for  each  year  of  the 
term  thereof  shall  be  that  prescribed  by  section  104 
for  years  subsequent  to  the  first  year  of  4  term  under 
that  section. 

21.  Subsection  6  of  section  106  of  the  said  Act  is  amended  |-^^^6j^ 
by  striking  out  "8"  in  the  first  line  and  inserting  in  lieu 
thereof  "9". 
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8. 122  (3). 
amended 


22.  Subsection  3  of  section  122  of  the  said  Act  is  amended 
by  striking  out  "miner's"  in  the  sixth  line  and  inserting  in 
heu  thereof  "prospector's". 


ai^nded'^'^'        ^^'  Clause  ;  of  subsection  1  of  section  628  of  the  said  Act  is 
amended  by  striking  out  "miner's"  in  the  second  line  and 


inserting  in  Heu  thereof  "prospector's". 


8.636. 
amended 


24.  Section  636  of  the  said  Act  is  amended  by  striking  out 
'miner's"  in  the  first  line  and  inserting  in  lieu  thereof 
'prospector's". 


Schedule, 
item  1. 
re-enacted 


25. — (1)  Item  1  of  the  Schedule  to  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


1.  For  a  prospector's  licence  or  renewal  thereof 

for  an  individual.    (See  sections  25,  28) $   5.00 


Schedule. 
Item  2. 
amended 


(2)  Item  2  of  the  said  Schedule  is  amended  by  striking  out 
"miner's"  in  the  first  hne  and  inserting  in  lieu  thereof 
"prospector's". 


Schedule. 
Item  7. 
amended 


(3)  Item  7  of  the  said  Schedule  is  amended  by  striking  out 
"sections  63,  648"  and  inserting  in  lieu  thereof  "section  65". 


Schedule, 
item  8, 
amended 


(4)  Item  8  of  the  said  Schedule  is  amended  by  striking  out 
"sections  66,  648"  and  inserting  in  lieu  thereof  "section  66". 


Schedule, 
item  9, 
amended 


(5)  Item  9  of  the  said  Schedule  is  amended  by  striking  out 
"sections  85,  648"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "section  85". 


Schedule, 
item  10. 
amended 


(6)  Item  10  of  the  said  Schedule  is  amended  by  striking  out 
"sections  146,  648"  and  inserting  in  lieu  thereof  "section  146". 


Schedule, 
item  11, 
amended 


(7)  Item  11  of  the  said  Schedule  is  amended  by  striking  out 
"sections  164,  648"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "section  164". 


Schedule, 
item  14. 
re-enacted 


(8)  Item  14  of  the  said  Schedule  is  repealed  and  the  follow- 
ing substituted  therefor: 


14.  For  a  substituted  prospector's  licence.     (See 

section  29) $    1.00 


Schedule, 
item  18, 
amended 


(9)  Item  18  of  the  said  Schedule  is  amended  by  striking  out 
"sections  84,  648"  in  the  second  line  and  inserting  in  lieu 
thereof  "section  84", 
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Section  22.     See  note  to  subsection  I  of  section  1  of  the  Bill. 


Sections  23  and  24.     See  note  to  subsection  1  of  section  1  of  the  Bill. 


Section  25.     See  note  to  subsection  1  of  section  1  of  the  Bill.     In 
addition,  internal  references  are  corrected  with  no  change  in  substance. 
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'/ 


(10)  Item  19  of  the  said  Schedule  is  amended  by  striking  out  ^^^j^^®- 
"sections  84,  648"  in  the  second  and  third  hnes  and  inserting  amended 
in  heu  thereof  "section  84". 

26. — (1)  This  Act,  except  subsection  2  of  section  1  andcojnmence- 
sections  11,  12,  13  and  21,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

(2)  Subsection  2  of  section  1  and  sections  11,  12,  13  and  21  ^'*«'" 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
September,  1971. 

27.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,^^°^  ^^^ 
1972. 
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BILL  192  1972 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  12  of  section  1  of  The  Mining  Act,  being IJ^-^p^i^. 
chapter  274  of  the   Revised  Statutes  of  Ontario,   1970,   is 
amended  by  striking  out  "miner's"  in  the  second  line  and 
inserting  in  lieu  thereof  "prosp>ector's". 

(2)  Paragraph   22  of  the  said  section   1   is  amended  ^y\^^^ 
striking  out  "85"  in  the  fourth  line. 

2. — (1)  Subsection  1  of  section  24  of  the  said  Act  is  amended ^j^^^^^ 
by  striking  out  "miner's"  in  the  first  line  and  inserting  in 
lieu  thereof  "prospector's". 


(2)  Subsection   2  of  the  said  section   24  is  amended  by  8-24  (2).  . 

■  1  •  <  <      •         .   .  I    ■        1         111-  1    •  •      1  •       amended  ,(>      , 

strikmg  out     mmer  s     m  the  third  Ime  and  msertmg  m  lieu  *"''  ^     i 

thereof  "prospector's".  I 

3.  Subsection  1  of  section  25  of  the  said  Act  is  amended  Ij^^^'^^j  ^ 
by  striking  out  "miner's"  in  the  second  line  and  inserting  in                                     ;|Jr 
lieu  thereof  "prospector's". 

4.  Section  26  of  the  said  Act  is  amended  by  striking  out  8-26. 

t  amended 

"miner's"    in    the   first   line   and   inserting   in   lieu   thereof 
"prospector's". 

5.  Section  27  of  the  said  Act  is  amended  by  striking  out|-^>^^^^ 
"miner's"    in   the   first   line   and   inserting   in   lieu   thereof 
"prospector's". 

6.  Subsection  1  of  section  29  of  the  said  Act  is  amended  by|j^4ded 
striking  out  "miner's"  in  the  first  line  and  inserting  in  lieu 
thereof  "prospector's". 

7 .  Subsection  1  of  section  30  of  the  said  Act  is  amended  by  Ij^ended 
striking  out  "miner's"  in  the  second  line  and  inserting  in 

lieu  thereof  "prospector's". 
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8.33, 
repealed 


8.  Section  33  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  98,  section  4,  is  repealed. 


8.35, 
amended 


9.  Section  35  of  the  said  Act  is  amended  by  striking  out 
"miner's"  in  the  first  line  and  inserting  in  Heu  thereof 
"prospector's". 


Heading, 

8.46. 

repealed 


10.  The  heading  immediately  preceding  section  46  of  the 
said  Act  and  the  said  section  46  are  repealed. 


8.  52  (1.  2). 
re-enacted, 
8.  52  (3), 
repealed 


11. — (1)  Subsections  1,  2  and  3  of  section  52  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor : 


Rates  for 
licenoee  of 
occapatlon 


When  annual 
rental  to  be 
paid 


(1)  Notwithstanding  the  provisions  of  a  licence  of  occupa- 
tion, a  minimum  annual  rental  of  $1  an  acre  but  not 
less  than  $5  a  year,  payable  in  advance,  shall  be  paid 
for  the  Ucence  of  occupation. 

(2)  Where  a  licence  of  occupation  does  not  sf)ecify  a  date 
for  the  payment  of  the  annual  rental,  the  annual  rental 
shall  be  paid  on  the  anniversary  of  the  effective  date 
of  the  Hcence. 


8.62. 
amended 


(2)  The  said  section  52  is  amended  by  adding  thereto  the 
following  subsections : 


Lease 
may  be 
Issued  ander 
8.  104 


(7)  The  holder  of  a  licence  of  occupation,  up)on  applica- 
tion in  writing  therefor  and  upon  the  surrender  of 
his  licence  of  occupation,  may  be  issued  a  lease  under 
section  104  and  the  rental  for  each  year  of  the  term 
thereof  shall  be  that  prescribed  by  section  104  for  years 
subsequent  to  the  first  year  of  a  term  under  that 
section. 


Application 


8.  53. 
repealed 

8.  55  (2.  3). 
repealed 


8.  56  (6). 
repealed 

8.  66. 
amended 


(8)  This  section  apphes  only  to  a  licence  of  occupation 
issued  under  section  52  of  The  Mining  Act,  being 
chapter  241  of  the  Revised  Statutes  of  Ontario,  1960, 
or  any  predecessor  thereof,  and  any  licence  of  occupa- 
tion heretofore  issued  without  a  provision  for  an 
annual  payment. 

12.  Section  53  of  the  said  Act  is  repealed. 

13.  Subsections  2  and  3  of  section  55  of  the  said  Act  are 
repealed. 

1 4.  Subsection  6  of  section  56  of  the  said  Act  is  repealed. 

15.  Section  66  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 


192 


(la)  Notwithstanding  clause  d  of  subsection  1,  where  a^**™ 
plan  of  survey  has  not  been  filed,  the  recorder  may 
issue  a  certificate  of  record  if  he  is  satisfied  that 
clauses  a,  h,  c  and  e  of  subsection  1  have  been  complied 
with  and  upon  payment  of  a  fee  at  the  rate  of  $25  a 
claim. 

16.  Subsection  12  of  section  85  of  the  said  Act  is  repealed  »  85  (i2). 
and  the  following  substituted  therefor : 

(12)  Notwithstanding  subsection  6,  if  the  work  is  diamond  o°°^J^ 
drilling  and  the  length  of  the  drill  hole  is  greater  than  assignment 
4,000  feet,  the  maximum  number  of  days  work  per- 
mitted under  that  subsection  to  be  performed  on  a 
claim  for  application  on  other  claims  is  increased  by, 

(a)  one  and  one-half  days  for  each  foot  of  boring 
that  is  more  than  4,000  feet  and  not  more 
than  5,000  feet .  and 

(b)  two  days  for  each  foot  of  boring  that  is  more 
than  5,000  feet. 

17. — (1)  Clause  c  of  subsection  5  of  section  86  of  the  said^  86(5)(c). 

...  ,     ,  repealed 

Act  IS  repealed. 

(2)  Subsection  15  of  the  said  section  86  is  repealed  and  thej!^^^^^^  «((|. 
following  substituted  therefor :  .  U^ 

(15)  Subsection  6  of  section  85  does  not  apply  to  geo- J^^^^^j^^ J^  I    " 

logical,  geochemical  and  geophysical  work,  but  fors.  S5(6) 
the  purposes  of  this  Act,  in  the  application  to  record  '^    ^ 

the  work  credits  for  such  work  performed  on  two  or  nf^ 

more  claims,  the  recorded  holder  of  the  mining  claims 
shall  identify  the  claims  on  which  the  work  was  per- 
formed and  the  total  number  of  work  credits  claimed 
and  shall  apply  to  record  such  number  in  equal  parts 
to  each  of  the  claims  and  the  recorder  shall  record  the 
work  credits  accordingly  and  in  no  other  way. 

(15a)  In  approving  work  credits  applied  for  under  sub- ^/"p^^^**"" 
section  15,  the  Minister  may  apply  the  approved  ^ork^re^^t^by 
credits  to  the  claims  in  such  manner  as  he  determines. 

(3)  Subsection  18  of  the  said  section  86,  as  re-enacted  by  the  r^nacted 
Statutes  of  Ontario,  1971,  chapter  102,  section  3,  is  repealed 
and  the  following  substituted  therefor : 

(18)  Beneficiation  studies,  analyses,  assays,  microscopic ^^^^'^^^^l^^" 
studies  and  other  types  of  exploration  or  development  to  ^ount 
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!#^ 


work  not  otherwise  provided  for  in  this  Act  may  be 
counted  as  work  at  a  rate  not  exceeding  one  day's 
work  for  each  $15  expended,  but  not  more  than  sixty 
days  work  may  be  recorded  in  respect  of  each  claim, 
•and  credit  for  the  work  shall  be  cancelled  by  the 
recorder  unless  satisfactory  reports,  maps  and  proof 
of  expenditures  in  dupHcate  satisfactory  to  the 
Minister,  are  submitted  to  the  Minister  within  sixty 
days  of  the  recording  of  the  work  and  are  approved. 


8.86. 
amended 


(4)  The  said  section  86,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  102,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Kztenslons 


(21)  Notwithstanding  subsections  9.  10,  11,  12  and  18 
and  section  87,  the  Minister  may  allow  an  extension  of 
the  time  required  to  file  thereunder  rep)orts  and 
plans  with  the  Minister  for  any  time  not  exceeding 
sixty  days. 


8.  103. 
repealed 


18.  Section  103  of  the  said  Act  is  repealed. 


am?nded*  1®*  Subsection  14  of  section  104  of  the  said  Act  is  amended 

by  striking  out  "or  leasing  until  reopened  by  the  Lieutenant 
Governor  in  Council"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "sale  or  lease  under  this  Act  until  a 
date  fixed  by  the  Deputy  Minister,  two  weeks  notice  of  which 
shall  be  published  in  Th^  Ontario  Gazette". 


1" 


8. 104a, 
enacted 


Interpre- 
tation 


20.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 

104a. — (1)  In  this  section,  "lease"  means  a  lease  of  surface 
and  mining  rights  or  of  mining  rights  issued  under 
section  47,  52  or  100  of  The  Mining  Act,  being  chapter 
241  of  the  Revised  Statutes  of  Ontario,  1960,  or  a 
predecessor  thereof,  and  includes  a  renewal  of  such 
a  lease. 


Rate 


(2)  Subject  to  subsection  3,  notwithstanding  the  pro- 
visions of  a  lease,  the  annual  rental  for  a  lease  is  $1 
an  acre,  but  the  minimum  annual  rental  shall  be  $10 
and  shall  be  payable  in  advance. 


Application 


(3)  Subsection  2  does  not  affect  the  rental  payable  under 
a  lease  for  the  balance  of  the  term  in  effect  on  the  day 
this  section  comes  into  force. 


Renewal 
of  lease 


(4)  A  lease  is  renewable  in  perpetuity  for  periods  of  ten 
years  and  every  renewal  shall  date  from  the  day 
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following  the  expiry  of  the  lease  if  application  there- 
.  for  is  made  within  ninety  days  of  the  expiration  of 
the  lease  or  within  such  further  period  as  the  Minister, 
in  the  circumstances  of  the  case,  considers  proper. 

(5)  Where  payment  of  the  rental  under  a  lease  is  in^ernn^Mon 
arrears  for  two  years  or  more,  the  lease  may  be  arrears 
terminated  by  an  instrument  in  writing. 

(6)  Where  a  lease  has  not  been  renewed  under  sub-  NoUce  of 

, .         .         ,         ,  ,  ,  ,  ,  .         _    termination 

section  4  or  has  been  terminated  under  subsection  5,  of  lease 
the  Minister  may  cause  a  notice  of  termination  to  be 
registered  in  the  proper  land  titles  or  registry  office, 
and  the  master  of  titles  or  registrar  of  the  registry 
division,  as  the  case  may  be,  shall  upon  receipt  of  the 
notice,  duly  register  it,  and  thereupon  all  the  interests 
of  the  lessee,  his  heirs,  executors,  administrators, 
successors  and  assigns  shall  be  deemed  to  have  ceased 
and  determined,  and  the  land  included  in  such  lease  is 
revested  in  the  Crown,  freed  and  discharged  from 
every  claim. 

(7)  Upon  registration  of  the  notice  under  subsection  5  ^^^^  ^^' 

in  the  land  titles  or  registry  office,  The  Land  Titles  not  to 

Apply  to 
Act  or  The  Registry  Act,  as  the  case  may  be,  ceases  forfeited 

to  apply  to  the  lands,  and  the  master  of  titles  or  the 

registrar  shall  note  that  fact  in  his  register  in  red  ink.  n^, 

% 

(8)  When  a  lease  is  terminated  under  this  section,  the  L^Jf^s  nested  ^.-.-'^    * 

1  1      11     •    1  1  1  •  •        1  *°  Crown  on  Ha 

lease  and  all  rights  and  powers  therein  contained,  as  termination  |    " 

well  as  all  rights  and  claims  of  the  lessee,  his  heirs,  ^^j^  ^ 


executors,   administrators  or  assigns  in  or  to  the  /» 

lands  covered  by  the  lease,  cease,  and  such  lands  are  ik^ 

vested  in   the  Crown,   freed  and  discharged  from 

every  claim  and  are  not  open  for  prospecting,  staking 

out,  sale  or  lease  under  this  Act  until  a  date  fixed  by 

the  Deputy  Minister,  two  weeks  notice  of  which  shall 

be  published  in  The  Ontario  Gazette. 

(9)  The  holder  of  a  lease,  upon  apphcation  in  writing  ^s||e  may 
therefor  and  upon  the  surrender  of  his  lease,  may  lease  under 
be  issued  a  lease  under  section  104  for  a  term  of 
twenty-one  years,  and  the  rental  for  each  year  of  the 
term  thereof  shall  be  that  prescribed  by  section  104 
for  years  subsequent  to  the  first  year  of  -^  term  under 
that  section. 

21.  Subsection  6  of  section  106  of  the  said  Act  is  amended  ^  los  w, 

amended 

by  striking  out  "8"  in  the  first  line  and  inserting  in  lieu 
thereof  "9". 
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8. 122  (3), 
amended 


22.  Subsection  3  of  section  122  of  the  said  Act  is  amended 
by  striking  out  "miner's"  in  the  sixth  Hne  and  inserting  in 
lieu  thereof  "prospector's". 


8. 628 (DC/).        23.  Clause  j  of  subsection  1  of  section  628  of  the  said  Act  is 

amended  ,1.  -i-  <<•         »>>•         1  ■,    ■,- 

amended  by  stnkmg  out     mmer  s     m  the  second  hne  and 
inserting  in  lieu  thereof  "prospector's". 


s.  636, 
amended 


24.  Section  636  of  the  said  Act  is  amended  by  striking  out 
"miner's"  in  the  first  line  and  inserting  in  lieu  thereof 
"prospector's". 


ftem*i"^®'  25. — (1)  Item  1  of  the  Schedule  to  the  said  Act  is  repealed 

re-enacted     and  the  following  substituted  therefor : 

1.  For  a  prospector's  licence  or  renewal  thereof 

for  an  individual.    (See  sections  25,  28) $   5.00 


Schedule, 
item  2. 
amended 


(2)  Item  2  of  the  said  Schedule  is  amended  by  striking  out 
"miner's"  in  the  first  line  and  inserting  in  heu  thereof 
"prospector's". 


Scbedale. 
Item  7, 
amended 


(3)  Item  7  of  the  said  Schedule  is  amended  by  striking  out 
"sections  63,  648"  and  inserting  in  lieu  thereof  "section  65". 


Schedule. 
Item  8. 
amended 


(4)  Item  8  of  the  said  Schedule  is  amended  by  striking  out 
"sections  66,  648"  and  inserting  in  lieu  thereof  "section  66". 


1^3' 


Schedule. 
Item  9. 
amended 


(5)  Item  9  of  the  said  Schedule  is  amended  by  striking  out 
"sections  85,  648"  in  the  first  and  second  hues  and  inserting  in 
lieu  thereof  "section  85". 


Schedule. 
Item  10. 
amended 


(6)  Item  10  of  the  said  Schedule  is  amended  by  striking  out 
"sections  146,  648"  and  inserting  in  Heu  thereof  "section  146". 


Schedule. 
Item  11. 
amended 


(7)  Item  11  of  the  said  Schedule  is  amended  by  striking  out 
"sections  164,  648"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "section  164". 


Schedule, 
item  14. 
re-enacted 


(8)  Item  14  of  the  said  Schedule  is  repealed  and  the  follow- 
ing substituted  therefor: 


14.  For  a  substituted  prospector's  licence.     (See 

section  29) $    1.00 


Schedule, 
item  18. 
amended 


(9)  Item  18  of  the  said  Schedule  is  amended  by  striking  out 
"sections  84,  648"  in  the  second  line  and  inserting  in  lieu 
thereof  "section  84". 
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(10)  Item  19  of  the  said  Schedule  is  amended  by  striking  out  schedule, 
"sections  84,  648"  in  the  second  and  third  lines  and  inserting  amended 
in  lieu  thereof  "section  84". 

26. — (1)  This  Act,  except  subsection  2  of  section  1  andcommence- 
sections  11,  12,  13  and  21,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

(2)  Subsection  2  of  section  1  and  sections  11,  12,  13  and  21 1'*®'" 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
September,  1971. 

27.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,^^°^  ^^^ 
1972. 
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BILL  193  Private  Member's  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Child  Welfare  Act 


Mr.  Shulman 


^A         ^ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1. — Subsection  1 .  The  section  now  allows  an  applicant  to  adopt 
where  the  applicant  is  unmarried  or  where  the  applicant  is  a  husband  and 
wife  acting  together  and  one  or  both  of  them  is  under  eighteen  years  of 
age.    The  section  also  prohibits  an  applicant  from  adopting  his  spouse. 


Subsection  2.     The  amendment  removes  the  necessity  of  consent  of  the 
applicant's  spouse  in  certain  circumstances. 
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BILL  193  1972 


An  Act  to  amend 
The  Child  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Subsection  1  of  section  72  of  The  Child  Welfare  Act,^^^^ 
being  chapter  64  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1971,  chapter  98,  section 
4,  is  repealed  and  the  following  substituted  therefor: 

(1)  The  court  shall  not  make  an  adoption  order,  J^®^  g^der 

made 

(a)  where  the  applicant  is  under  eighteen  years 
of  age ; 

[h)  where  the  apphcant  is  a  male  and  the  child  •  *(. 

sought  to  be  adopted  is  a  female  under  eighteen  „^    K 

years  of  age;  or  Xi-\    n 

^ ;         ^ 

(c)  where  the  applicant  is  the  spouse  of  the  child  w^^ 


sought  to  be  adopted, 

unless  the  court  is  satisfied  that  there  are  special 
circumstances  that  justify,  as  an  exceptional  measure, 
the  making  of  the  order. 


(2)  Subsection  3  of  the  said  section  72  is  repealed  and  the  ^^'Inacted 
following  substituted  therefor : 

(3)  Except  where  the  other  spouse  fails  to  consent  to  the  ^^o^^^q*  °^ 
adoption  by  reason  of,  spouse 

(a)  prolonged  unexplained  absence ; 

(6)  unavailability; 

(c)  incapacity;  or 
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/ 


{d)  circumstances  constituting  an  unreasonable 
withholding  of  consent, 

an  adoption  order  shall  not  be  made  upon  the  appli- 
cation of  a  husband  or  wife  without  the  written 
consent  of  the  spouse. 

8  73(5).  2.  Subsection  5  of  section  73  of  the  said  Act  is  repealed  and 

the  following  substituted  therefor : 

^1^^^  (5)  The  court  may,  upon  application  by  the  applicant  for 

duspensed  the  adoption,  dispense  with  a  consent  required  by  this 

section  where, 

(a)  the  child  has  been  abandoned  by  the  parent  or 
parents,  as  the  case  may  be; 

(6)  by  reason  of  repeated  and  continued  neglect  by 
the  parent  or  parents,  as  the  case  may  be,  the 
child  is  without  proper  parental  care,  control  or 
subsistence  necessary  for  his  physical  and 
mental  health ; 

(c)  by  reason  of  the  physical  or  mental  incapacity 
of  the  parent  or  parents,  as  the  case  may  be, 
the  child  is  without  proper  care,  control  or  sub- 
sistence necessary  for  his  physical  and  mental 
health ;  or 

{d)  the  parent,  parents,  guardian  or  person  who  has 
lawful  custody  or  control  or  who  is  liable  to 
contribute  to  the  support  of  the  child,  as  the 
case  may  be,  by  reason  of  prolonged  un- 
explained absence,  unavailability  or  other 
circumstances  unreasonably  withholds  con- 
sent, 

and  the  court  is  satisfied  that  it  is  in  the  best 
interests  of  the  child  that  the  requirement  be  dis- 
pensed with. 

8. 87a.  3.  The    said    Act    is    amended    by    adding    thereto    the 

enacted  r    ji        • 

followmg  section : 
Report  re  gy^ — (J)  Subiect   to  subscction   2,   an   applicant   shall, 

expenses  ^    '  J  t         \  ^  •  f       l-ij         j 

before  an  application  for  the  adoption  of  a  child  under 
eighteen  years  of  age  is  heard,  file  with  the  court,  a 
report  showing  any  expenses  incurred  in  connection 
with, 
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Section  2.     The  amendment  clarifies  the  situations  in  which  the  court 
may  dispense  with  consent. 


•*'. 


»* 


Section  3.     The  section  requires  a  report  by  the  adopting  parent  of  all 
expenditures  made  on  his  behalf  in  connection  with  the  adoption. 
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3 
{a)  the  birth  of  the  child; 

(b)  placement  of  the  child  with  the  appHcant ; 

(c)  medical  or  hospital  care  received  by  the 
mother  or  by  the  child  during  the  mother's 
prenatal  care  and  confinement ; 

(i)  services  relating  to  the  adoption  or  to  the 
placement  of  the  child  for  adoption  which  were 
received  by  or  on  behalf  of, 

(i)  the  applicant, 

(ii)  the  mother  of  the  child, 

(iii)  the  father  of  the  child,  or 

(iv)  any  person  other  than  those  persons 
listed  in  subclauses  i,  ii  and  iii. 

(2)  Subsection  1  does  not  apply  to  an  adoption  by  anAppij^tion 
applicant  whose  spouse  is  the  mother  or  father  of 
the  child. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  JjO™™®"**^ 
Assent. 


•*'•< 

^1^ 


5.  This  Act  may  be  cited  as  The  Child  Welfare  Amendment ^^°^  *^"« 
Act,  1972.  ^"1    " 


193 


Co 

55 


X 

(/) 

X 

a 

> 


>3 

I 


C 
3 
(r> 

to 

o 


3 
Si, 

>3 


I 

<i5 


H 


BILL   194  Private  Member's  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Shulman  % 

V    1     n 


/ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  a  system  of  registering  motor  vehicles  based  on  the 
amount  of  carbon  monoxide  and  hydrocarbons  which  the  vehicle  emits. 
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BILL  194  1972 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  6  of  The  Highway  Traffic  Act,  ^^enacted 
being  chapter  202  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed  and  the  following  substituted  therefor : 

(1)  The  owner  of  every  motor  vehicle  shall  register  it  with  o®^ot^*^*°° 
the  Ministry  before  driving  or  of)erating  it  or  causing  vehicles 
it  to  be  driven  or  operated  upon  a  highway  and  shall 
pay  to  the  Ministry  a  fee,  based  on  the  level  of  carbon 
monoxide  and  hydrocarbon  emission  of  the  motor 

vehicle,  for  the  registration  of  such  motor  vehicle  H^ 

and  for  the  number  plates  therefor.  *<^ 

(la)  The  owner  of  every  trailer  or  conversion  unit  shall  ^®|j;|^[^^°°  -i  I    " 

register  it  with  the  Ministry  before  causing  it  to  be  W^  k 
operated  on  a  highway  and  shall  pay  to  the  Ministry  ]f> 

a  fee  for  the  registration  of  such  trailer  or  conversion  jjr 
unit  and  for  the  number  plates  therefor. 

(2)  Subsection  7  of  the  said  section  6  is  repealed  and  the  ^^^^^^j^^.^^ 
following  substituted  therefor : 

(7)  The    Lieutenant    Governor   in    Council    may    make  ^®^"^**^*°°s 
regulations  regarding,  regristration 

(a)  the  renewal  and  transfer  of  such  permits ; 

{h)  the  payment  of  fees  therefor ; 

(c)  the  amount  of  such  fees  based  on  a  sliding 
scale  varying  with  the  emission  of  carbon 
monoxide  and  hydrocarbons  from  the  motor 
vehicle ; 
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{d)  the  time  of  payment  of  such  fees ;  and 

{e)  the  measuring  of  carbon  monoxide  and  hydro- 
carbon emissions  from  motor  vehicles. 

Se^r*"*^        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  uue         3,  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 
ment Act.  1972. 
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BILL  195  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  incorporate  the  City  of  Timmins-Porcupine 


The  Hon.  W.  D.  McKeough  *'% 

Treasurer  of  Ontario  and  Minister  of  Economics  ^    ^ 

and  Intergovernmental  Affairs  •    :|    »• 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  amalgamation  of  the  Town  of  Timmins,  the 
Township  of  Mountjoy,  the  Township  of  Tisdale  and  the  Township  of 
Whitney  and  the  annexation  thereto  of  a  portion  of  the  Town  of  Iroquois 
Falls  and  the  whole  of  twenty-four  geographic  townships  to  form,  on  the  1st  day 
of  January,  1973,  a  city  municipality  bearing  the  name  of  the  City  of 
Timmins-  Porcupine. 
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BILL  195  1972 


An  Act  to  incorporate 
the  City  of  Timmins-Porcupine 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tatlon 

{a)  "City"  means  the  municipality  or  corporation  of 
the  City  of  Timmins-Porcupine,  as  constituted  by 
section  2. 

{b)  "merged  area"  means  any  area  so  designated  by  the 
Minister  for  the  purposes  of  this  Act ; 

(c)  "Minister"    means    the   Treasurer   of   Ontario   and  <f 

.9     f» 


Minister  of  Economics  and  Intergovernmental  Affairs ; 


{d)  "Ministry"  means  the  Ministry  of  Treasury,  Eco-  .^^  T 

nomics  and  Intergovernmental  Affairs.  *'     i> 

/ 

2.  On  the  1st  day  of  January,  1973,  The  Corporation  of  thei°con^ra- 
Town  of  Timmins,  The  Corporation  of  the  Township  of  Mount- city 
joy,  The  Corporation  of  the  Township  of  Tisdale  and  The 
Corporation  of  the  Township  of  Whitney  are  amalgamated  as 
a  city  municipality  bearing  the  name  of  The  Corporation  of 
the  City  of  Timmins-Porcupine  and  the  geographic  town- 
ships of  Bristol,  Carman,  Carscallen,  Cody,  Deloro,  Evelyn, 
German,  Godfrey,  Gowan,  Hoyle,  Jamieson,  Jessop,  Kidd, 
Loveland,  Macdiarmid,  Macklem,  Matheson,  Murphy,  Ogden, 
Robb,  Shaw,  Thomas,  Turnbull,  and  Wark,  and  the  portion  of 
the  Town  of  Iroquois  Falls,  described  as  follows,  are  annexed 
to  such  city: 

Commencing  at  a  point  in  the  southwest  angle  of 
the  Town  of  Iroquois  Falls,  the  said  point  being  the 
southwest  angle  of  the  geographic  township  of 
Dundonald ; 
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THENCE  easterly  along  the  south  boundary  of  the 
said  Township  of  Dundonald  to  the  westerly  bank 
of  the  Frederick  House  Lake ; 

THENCE  continuing  easterly  along  the  south  boundary 
of  the  Township  of  Dundonald  to  a  point  half  way 
across  the  waters  of  Frederick  House  Lake ; 

THENCE  northwesterly  and  northerly  along  the 
middle  of  Frederick  House  Lake  to  the  middle  of  the 
head  waters  of  the  Frederick  House  River ; 


THENCE  northerly  along  the  middle  of  the  main 
channel  of  the  Frederick  House  River  to  the  north 
boundary  of  the  Township  of  Dundonald ; 

THENCE  westerly  along  the  north  boundary  of  the 
geographic  township  of  Dundonald  to  the  northwest 
angle  of  the  said  Township,  the  said  angle  being  on 
the  westerly  boundary  of  the  Town  of  Iroquois  Falls ; 

THENCE  southerly  along  the  westerly  boundary  of 
the  Town  of  Iroquois  Falls  to  the  point  of  com- 
mencement. 


Coancll, 
composition 


3. — (1)  The  council  of  the  City  shall  consist  of  a  mayor  and 
fourteen  aldermen. 


Term  of 
offlc« 


First 
election 


Wards 


(2)  The  first  council  of  the  City  shall  hold  office  until  the 
1st  day  of  January,  1975,  and  each  succeeding  council  shall 
hold  office  for  a  two-year  term. 

(3)  The  Minister  shall  by  order  provide  for  the  holding  of 
the  elections  in  the  year  1972  for  members  of  the  council  of  the 
City,  including  polling  day,  which  shall  be  the  2nd  day  of 
October,  nominations,  appointment  of  returning  officers, 
preparation  of  poUing  Hsts,  and  any  such  other  matters  as 
are  considered  necessary  in  respect  of  the  first  election. 

(4)  For  the  purpose  of  the  election  to  be  held  in  the  year 
1972  and  in  the  year  1974,  the  Minister  may  by  order  divide 
the  City  into  wards  and  make  provision  for  the  election  of 
members  of  council  in  relation  to  such  wards,  in  the  manner 
prescribed  in  the  order. 


Referendum 
rename 
of  City 


(5)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  the  City  shall  be  taken  at  the  same  time  as  the 
election  for  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  City  shall 
bear  and,  following  the  vote,  the  Minister  shall  by  order, 
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(a)  confirm  the  name  of  the  City  as  set  out  in  section  2 ;  or 

{b)  declare  the  names  that  the  City,  and  the  public 
library  board  established  under  section  10  shall  bear, 

and  where  a  declaration  is  made  under  clause  b,  all  references 
to  the  bodies  mentioned  in  clause  b  shall  be  deemed  to  refer  to 
the  names  of  such  bodies  as  designated  in  the  declaration. 

4.  The  mayor  shall  be  elected  by  a  general  vote  of  the  Election 
electors  of  the  City. 

5.  For  the  year  1972,  it  shall  not  be  necessary  for  The  i^^2^c.^ . . 
Corporation  of  the  Town  of  Timmins,  The  Corporation  of  the  for  pm-poses 
Township  of  Tisdale,  The  Corporation  of  the  Township  of  election 
Mountjoy,  and  The  Corporation  of  the  Township  of  Whitney 
to  provide  for  an  election  under  The  Municipal  Elections  Act, 
1972. 

6. — (1)  The  council  of  the  City  may,  by  by-law,  appoint  a^^®^*^^^^^^ 
general  administrative  head,  who,  tivehead 

(a)  shall  have  such  general  control  and  management  of  the 
administration  of  the  government  and  affairs  of  the 
City  and  perform  such  duties  as  the  council  by  by-law 
prescribes ; 

(6)  shall  be  responsible  for  the  efficient  administration  of  _j|  *> 

all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  council;  _^4 
and 

[d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

(2)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  Application 
to  a  general  administrative  head  appointed  under  subsection  1 .  r.s.o.  1970, 

^'^  C.284,  s.  238 

7.  The  City  shall  not  have  a  board  of  control.  No  board 

•^  of  control 

8. — (1)  The  Mountjoy  Community  Centre  and  Recreation  i^ecreation 

3>Il(l  COITl" 

Board  and  The  Tisdale  Community  Centres  Board  are  hereby  munity 
dissolved  on  the  31st  day  of  December,  1972,  and  the  council  boards 
of  the  City,  on  and  after  that  date,  shall  act  in  the  place  and  "^^^^"^^^^ 
stead  of  such  boards,  and  all  the  assets  and  liabilities  of 
such  boards  shall  become,  on  that  date,  assets  and  liabilities 
of  the  City  without  compensation. 
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Coancll  to 
be  recreation 
committee 
and  com- 
munity 
centres 
board 

R.S.0. 1970. 
cc.  120, 73 

Prohibition 
re  establish- 
ment of 
boards 

R.S.0. 1970, 
C.284 


No  utillt. 
commission 
to  be 
established 


(2)  The  council  of  the  City  shall  be  deemed  to  be  a  recreation 
committee  under  The  Ministry  of  Community  and  Social  Services 
Act  and  the  regulations  thereunder  and  a  board  of  a  com- 
munity centre  under  The  Community  Centres  Act. 

(3)  No  board  having  powers  or  functions  similar  to  those  of 
the  boards  mentioned  in  subsections  1  and  2  or  a  board  under 
paragraph  74  of  section  352  of  The  Municipal  Act  shall  be 
established  by  the  City. 


y         0. — (1)  The  council  of  the  City  shall  not  entrust  the  con- 

iion  .  ^    '  ,  .  ,        -^ 


struction  or  the  control  and  management  of  a  sewage 
waterworks  system  to  a  public  utihties  commission. 


or 


R.8.0. 1970, 
c.  390,  s.  64 
not 
applicable 


(2)  Notwithstanding  section  64  of  The  Public  Utilities  Act, 
the  council  of  the  City  shall  not  entrust  the  control  and 
management  of  a  bus  transportation  system  to  a  commission. 


Public 
library 
board 


R.8.0. 1970, 
c.381 


10. — (1)  A  public  library  board  for  the  City  to  be  known 
as  "The  Timmins- Porcupine  Public  Library  Board"  is  hereby 
established  on  the  1st  day  of  January,  1973,  and  shall  be 
deemed  to  have  been  established  under  Part  I  of  The  Public 
Libraries  Act,  and  the  first  appointments  thereto  shall  be 
made  at  the  first  meetings  of  the  appointing  bodies  after  the 
.1st  day  of  January,  1973. 


Library 

boards 

dissolved 


(2)  The  public  library  boards  of  the  Town  of  Timmins,  the 
Township  of  Whitney  and  the  Township  of  Tisdale  are  hereby 
dissolved  on  the  1st  day  of  January,  1973,  and  all  their  assets 
and  liabilities  become,  on  that  date,  assets  and  liabilities  of 
The  Timmins-Porcupine  Public  Library  Board,  without 
compensation. 


Joint 
planning 
area 
dissolved 


11. — (1)  The  Porcupine  Planning  Area  and  all  subsidiary 
planning  areas  that  are  included  in  the  Porcupine  Planning 
Area,  together  with  the  boards  thereof  are  hereby  dissolved 
on  the  31st  day  of  December,  1972. 


constituted  ^^^  ^^^  ^^^V  ^^  Constituted  a  single,  independent  planning 
planning  area  area  on  the  Ist  day  of  January,  1973  and  the  council  thereof 

shall  have  all  the  powers  and  duties  of  a  planning  board,  but 
f'm^^^'     sections  3,  4,  6,  8  and  9  of  The  Planning  Act  do  not  apply  to 

the  council. 


Official 
plans  In 
effect 


(3)  Notwithstanding  subsection  1,  the  official  plans  in  effect 
in  the  Town  of  Timmins,  the  Township  of  Mountjoy,  the 
Township  of  Tisdale  and  the  Township  of  Whitney  shall  con- 
tinue in  effect  until  altered  or  repealed  by  the  council  of  the 
City  under  The  Planning  Act. 
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(4)  The  council  of  the  City  may  appoint  such  planning  committees 
committees  and  staff  as  it  considers  necessary. 

12.  After  the  30th  day  of  June  in  the  year   1972,  thegi|P^M^ 
Town  of  Timmins,  the  Township  of  Mountjoy,  the  Township  of 
Tisdale  and  the  Township  of  Whitney  shall  not,  without  the 
approval  of  the  Ontario  Municipal  Board,  dispose  of  any  asset 
purchased  at  a  cost  of,  or  valued  at,  more  than  $5,000. 

13.  In  sections  14  and  16,  interpre- 

tation 

(a)  "commercial  assessment"  means  the  total  of, 

(i)  the  assessment  for  real  property  that  is  used  as 
a  basis  for  computing  business  assessment  in- 
cluding the  assessment  for  real  property  that 
is  rented  and  is  occupied  or  used  by  the  Crown 
in  right  of  Canada  or  any  province  or  any 
board,  commission,  corporation  or  other  agency 
thereof,  or  by  any  municipal,  metropolitan, 
regional  or  district  corporation  or  local  board 
thereof,  and 

(ii)  the  business  assessment,  and 

(ill)  the   assessment    for   mineral   lands,    railway 
lands,  other  than  railway  lands  actually  in 

use  for  residential  and  farming  purposes,  and  ^•(^ 

pipelines  and  the  assessment  of  telephone  and  ,*^    t 

telegraph  companies,  and  the  assessment  of  .;V|    »» 

lands  not  liable  for  business  assessment  under 


subsection  2  of  section  7  of  The  Assessment^-^o.mo.  r^^ 

Act,  ^^/ 

according  to  the  last  revised  assessment  roll ; 

(6)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised  assess- 
ment roll  except  the  assessments  for  real  property 
mentioned  in  subclauses  i  and  iii  of  clause  a. 

14. — (1)  The  council  of  the  City  shall  levy  as  provided  in^'^^®^ 
this  section ,  the  sums  adopted  for  general  purposes  in  accordance 
with  section  307  of  The  Municipal  Act  together  with  a  sum R-^o- i^^o. 
equal  to  the  aggregate  of  the  sums  required  by  law  to  be 
provided  by  the  council  for  any  board,  commission  or  other 
body,  except  a  school  board. 

(2)  The  Ministry  of  Revenue  shall  revise  and  equalize  each  Equalization 
part  of  the  last  revised  assessment  roll  of  the  City  tliat  relates  toassessment 
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Notification 


Levy  on 

commercial 

assessment 


a  merged  area  and  each  such  part  of  the  last  revised  assessment 
roll  as  revised  and  equalized  is  final  and  binding. 

(3)  Upon  completion  by  the  Ministry  of  Revenue  of  the  re- 
vision and  equalization  of  assessment  under  subsection  2,  the 
Minister  of  Revenue  shall  notify  the  City  of  the  revised  and 
equalized  assessment  of  each  merged  area. 

(4)  The  amount  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  commercial  .assessment  shall  be  a  sum  equal  to 
the  proportion  of  the  sum  to  be  levied  in  accordance  with 
subsection  1  that  the  commercial  assessment  of  the  City  bears 
to  the  total  assessment  of  the  City  both  according  to  the  last 
revised  assessment  roll  as  equalized  by  the  Ministry  of 
Revenue  under  subsection  2. 


Levy  on 

residential 

assessment 


R.S.0. 1970. 
c.  393 


(5)  The  amount  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  a  sum  equal  to  the 
proportion  of  the  sura  levied  under  subsection  1  that  the 
residential  assessment  of  the  City  bears  to  the  total  aissess- 
ment  of  the  City  both  according  to  the  last  revised  assessment 
roll  as  equalized  by  the  Ministry  of  Revenue  under  subsection 
2  reduced  by  a  sum  equal  to  the  estimated  revenue  from 
payments  to  be  received  in  that  year  by  the  City  under 
section  7  of  The  Municipal  Unconditional  Grants  Act. 


Apportion-         (6)  Xhe  sums  levied  under  subsection  1  shall  be  apportioned 

ment  among         ^    '  _  •  * 

merred areas  among  the  merged  areas  of  the  City  in  the  following  manner: 

1.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 4  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  commercial  assessment  shall  be  app>or- 
tioned  among  the  merged  areas  in  the  proportion  that 
the  total  commercial  assessment  in  each  merged  area 
bears  to  the  total  commercial  assessment  in  the  City 
both  according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Ministry  of  Revenue  under  subsection 
2. 

2.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 5,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  apportioned 
among  the  merged  areas  in  the  proportion  that  the 
total  residential  assessment  in  each  merged  area 
bears  to  the  total  residential  assessment  in  the  City 
both  according  to  the  last  revised  assessment  roll 
^  equalized  by  the  Ministry  of  Revenue  under  sub- 
section 2. 


commercial        ^^^  ^^^  council  of  the  City  shall  levy  on  the  whole  of  the 
assessment    commercial  assessment  in  each  merged  area,  according  to  the 

In  mergred  °  ° 

areas 
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last  revised  assessment  roll,  the  amount  ascertained  for  that 
merged  area  in  accordance  with  paragraph  1  of  subsection  6. 

(8)  The  council  of  the  City  shall  levy  on  the  whole  of  the  ^^^^^^0^°  j^j 
residential  assessment  in  each  merged  area,  according  to  the  "s®"*"^' 
last  revised  assessment  roll,  the  amount  ascertained  for  that  areas 
merged  area  in  accordance  with  paragraph  2  of  subsection  6. 

(9)  The  provisions  of  this  section  shall  cease  to  apply  on  a  Application 
date  to  be  determined  by  order  of  the  Minister. 

15. — (1)  Notwithstanding  section  14,  until  the  date  deter- j^^^vy 
mined  by  the  Minister  under  subsection  9  of  section  14,  the  estimates 
council  of  the  City  may  in  any  year  by  by-law  passed  before  on  real  ' 
the  adoption  of  the  estimates  for  that  year,  levy  in  each  of^"'^'^^ 
the  merged  areas  in  the  City,  before  the  adoption  of  the 
estimates,  on  the  whole  of  the  assessment  for  real  property  in 
the  merged  area  according  to  the  last  revised  assessment  roll  a 
sum  not  exceeding  50  per  cent  of  that  which  would  be  produced 
by  applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  residential 
real  property  of  public  school  supporters. 

(2)  Where  the  council  of  the  City  has  not  provided  for  taking  o°  business 

V'  J  r  •,-,,     assessment 

the  assessment  of  busmess  during  the  same  year  m  which  the 
rates  of  taxation  therein  are  to  be  levied,  the  council,  notwith- 
standing section  14,  until  the  date  determined  by  the  Minister  .^^ 
under  subsection  9  of  section  14,  may,  by  by-law  passed  before  '   ^j, 
the  adoption  of  the  estimates  for  that  year,  levy  in  each  of                                     <^^    < 
the  merged  areas  in  the  City,  before  the  adoption  of  the  esti- 
mates, on  the  whole  of  the  business  assessment  in  the  merged 

area  according  to  the  last  revised  assessment  roll,  a  sum  not  '     /fl» 

exceeding  50  per  cent  of  that  which  would  be  produced  by  t^ 

applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  business 
assessment  of  public  school  supporters. 

(3)  The  amount  of  any  levy  under  subsection  1  or  2  shall  ^^^y^'^^^er^ 
be    deducted    from    the    amount    of    the    levy   made   under  be  reduced 
section  14. 

(4)  Subsection  4  of  section  303  of  The  Municipal  Act  applies ^p"^"°° 
to  levies  under  this  section.  ?-^?-  ^^ZS? 

C.  So%  S.  <5Uo, 

subs.  4 

(5)  Section  303  of  The  Municipal  Act  does  not  apply  until  r.s.o.  i970, 
the  date  determined  by  the  Minister  under  subsection  9  of^jftoaroiy 
section  14. 

16. — (1)  For   the   purposes   of   levying   taxes   under   The'^^^^^^^ 
Separate  Schools  Act,  the  merged  areas  of  the  City  shall  bee. 430 ' 
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deemed  to  be  municipalities,  and  the  council  of  the  City  shall 
be  deemed  to  be  the  council  of  each  such  merged  area. 


Rates  for 
public  school 
pur];)08es  on 
commercial 
assessment 

R.8.0. 1970, 
C.424 


(2)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  public  school  purposes  on  commercial  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment 
for  public  school  purposes  in  each  merged  area  bears  to  the 
total  commercial  assessment  for  public  school  purposes  in  the 
City,  both  as  equalized  by  the  Ministry  of  Revenue  in  accor- 
dance with  subsection  2  of  section  14. 


Rates  for 
public  school 
purposes  on 
residential 
assessment 

R.8.0. 1970. 
0.424 


(3)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  public  school  purposes  on  residential  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  residential  assessment 
for  public  school  purposes  in  each  merged  area  bears  to  the 
total  residential  assessment  for  public  school  purposes  in  the 
City,  both  as  equalized  by  the  Ministry  of  Revenue  in  sub- 
section 2  of  section  14. 


Rates  for 

secondary 

school 

purimseson 

commercial 

assessment 


Rates  for 

secondary 

school 

puri>oses  on 

residential 

assessment 

R.8.0. 1970. 
c.424 


Rerulations 
under 
R.8.0. 1970. 
c.  425  to 
apply 


Application 
oisection 


(4)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  secondary  school  purposes  on  commercial  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment 
for  secondary  school  purposes  in  each  merged  area  bears  to  the 
total  commercial  assessment  for  secondary  school  purf)oses  in 
the  City,  both  as  equalized  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  2  of  section  14. 

(5)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  secondary  school  purposes  on  residential  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  residential  assessment 
for  secondary  school  purposes  in  each  merged  area  bears  to 
the  total  residential  assessment  for  secondary  school  purposes 
in  the  City,  both  as  equalized  by  the  Ministry  of  Revenue  in  sub- 
section 2  of  section  14. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  in  any 
year,  a  regulation  is  in  force  under  section  33  of  The  Secondary 
Schools  and  Boards  of  Education  Act,  the  apportionments 
referred  to  in  the  said  subsections  2,  3,  4  and  5,  shall  be  made 
in  accordance  with  such  regulation. 

(7)  The  provisions  of  this  section  apply  until  the  date  deter- 
mined by  the  Minister  under  subsection  9  of  section  14. 
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17. — (1)    In  this  section,  interpre- 

tation 

{a)  "cost"  includes  the  cost  of  constructing,  equipping, 
extending,  enlarging,  altering  and  replacing  public 
works  for  the  purpose  of  providing  an  urban  service, 
the  cost  of  managing,  operating  and  maintaining 
such  urban  service,  the  cost  of  any  land,  buildings  and 
equipment  necessary  for  providing  an  urban  service, 
and  the  cost  of  the  issue  and  sale  of  debentures  for  an 
urban  service  and  any  discount  allowed  to  the  pur- 
chasers of  them ; 


(6)  "urban  service"  means, 

(i)  the   collection   and   disposal   of  sewage   and 
land  drainage,  or 

(ii)  the  collection  and  removal  of  ashes  or  garbage 
or  other  refuse,  or 

(iii)  street  lighting,  or 

(iv)  the  provision  and  distribution  of  an  adequate 
supply  of  water. 

(2)  The  council  of  the  City  may,   with  approval  of  theA^';®*^' 

\     '  J  J  '  r  r  11  r  nan  m 

Ontario  Municipal  Board,  by  by-law  designate  the  areas  in 
which  an  urban  service  is  or  is  to  be  provided  by  the  City. 


urban  service  */ 


A. 


(3)  The  aggregate  amount  of  the  sums  necessary  in  each  Levy  in 
area  to  pay  the  cost  of  an  urban  service  in  a  designated  area,  V 

including   the   City's   portion   of   all   debenture   charges   for  |^ 

works  constructed  under  The  Local  Improvement  A  ct  and  ^^^jss  aS^' 
debenture  charges  for  debentures  issued  under  any  other  Act 
in  connection  with  such  urban  service,  except  to  the  extent 
that  such  cost  is  raised  by  special  assessments,  under  any 
general  or  special  Act,  or  otherwise,  shall  be  levied  in  the 
manner  provided  by  The  Municipal  Act  upon  all  rateable 
property  in  the  designated  area  and  no  part  of  the  cost  of 
providing  such  urban  service  shall  be  levied  on  any  part  of  the 
City  lying  outside  the  designated  area. 

18.  The  Minister  may  provide  from  time  to  time  by  order ^^^sitionsj 
that,  in  the  year  or  years  and  in  the  manner  specified  in 
the  order,  the  council  of  the  City  shall  levy,  in  any  specified 
merged  area  or  areas,  rates  of  taxation  for  general  purposes 
which  are  different  from  the  rates  which  would  have  been 
levied  for  such  purposes  but  for  the  provisions  of  this  section. 
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AUowancea  19.  For  the  Duroose  of  subsection  2  of  section  307  of  The 
in  estimates  Municipal  Act,  the  surplus  of  the  previous  year  for  which 
1973  ^  °  allowance  is  to  be  made  or  the  of)erating  deficit  to  be  provided 
R.S.0. 1970.  tor  in  the  estimates  of  the  council  of  the  City  for  the  year  1973 
*'-^®*  shall  be  the  aggregate  of  the  audited  surpluses  or  operating 

deficits  of  each  of  the  merged  areas  of  the  City. 


Interpre- 
tation 


20. — (1)  In  this  section,  "surplus  or  operating  deficit"  in- 
cludes any  reserves  provided  for  under  subsection  2  of  section 
307  of  The  Municipal  Act. 


Sorplos  or 
deficit  at 
Dec.  31st, 
1972  to  be 
applied  to 
supiwrting 
assessment 


(2)  The  audited  surplus  or  operating  deficit  of  a  local  muni- 
cipality or  of  a  local  roads  board  or  statute  labour  board  at  the 
31st  day  of  December,  1972,  shall  accrue  to  the  credit  of  or 
become  a  charge  on  the  assessment  supporting  such  surplus  or 
operating  deficit  and  shall  be  provided  for  by  adjustment  of 
the  tax  rate  over  a  period  not  exceeding  five  years  from  the  1st 
day  of  January,  1973. 


Apportion- 
ment 


(3)  Where  a  local  board  has  been  supported  by  two  or  more 
municipalities,  the  audited  surplus  or  operating  deficit  at  the 
31st  day  of  December,  1972  shall  be  apportioned  among  the 
supporting  municipalities  in  the  same  manner  as  the  contribu- 
tions made  by  each  municipality  to  the  board  in  the  year  1972. 


Assets  and 
liabilities 
vested  in 
City 


21.  All  the  assets  and  liabihties  of  the  Town  of  Timmins 
and  the  townships  of  Tisdale,  Mountjoy  and  Whitney  become 
assets  and  liabilities  of  the  City  on  the  1st  day  of  January, 
1973,  without  compensation. 


Statute 
labour 
boards 
dissolved 


Local  roads 

boards 

dissolved 


Removal  of 
part  of 
local  roads 
area 


Taxes  and 
penalties 


22. — (1)  Every  statute  labour  board  that  has  jurisdiction  in 
the  City  is  dissolved  on  the  1st  day  of  January,  1973,  and  all 
the  assets  and  liabilities  of  such  board  become,  on  such  date, 
assets  and  liabilities  of  the  City. 

(2)  Where  an  estabUshed  local  roads  area  is  entirely  within 
the  City  such  local  roads  area  and  board  thereof  are  dissolved 
on  the  1st  day  of  January,  1973,  and  all  the  assets  and  Uabilities 
of  such  board  become,  on  such  date,  assets  and  liabilities  of 
the  City. 

(3)  Where  part  of  an  established  local  roads  area  is  within 
the  City  such  part  is  removed  from  the  local  roads  area  on  the 
1st  day  of  January,  1973. 

(4)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
or  statute  labour  board  against  any  land  in  the  City  which  are 
due  and  unpaid  on  the  1st  day  of  January,  1973,  shall  be 
deemed  on  such  date  to  be  taxes  and  penalties  due  and 
payable  upon  such  land  to  the  City,  and  the  collector  of  the 
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City  shall  enter  such  taxes  and  penalties  in  the  collector's  roll 
and  may  collect  them  in  the  same  manner  as  if  such  taxes  had 
been  levied  and  penalties  imposed  by  the  City,  and  the  collector 
shall  forthwith  notify  the  owner  or  his  agent  as  shown  on  the 
register  of  such  board  that  the  taxes  and  penalties  are  due 
and  payable  to  the  City. 

(5)  Where  a  local  roads  area  and  board  thereof  are  dissolved  p(^/^^ 
under  subsection  2,  all  moneys  standing  to  the  credit  of  such  a  boards 
board  under  section  31  of  The  Local  Roads  Boards  Act  in  relation  r.s.o.i970, 
to  tax  moneys  received  by  the  secretary-treasurer  of  such  a 
board  up  to  the  1st  day  of  January,  1973,  shall  be  paid  over 
by  the  Treasurer  of  Ontario  to  the  City. 

23.  The  City  may  enter  into  an  agreement  with  the  Land^^™'^'^ 
Tax  Collector  appointed  under  The  Provincial  Land  Tax  ^4^  of  ux  arrears 
respecting  the  collection  by  the  City  of  arrears  of  land  tax  in  r.s.o.  1970. 
respect  of  property  within  the  City. 

24. — (1)  The  members  of  the  council  of  the  City  elected  in  °o^]|^^^J°° 
the  year  1972  shall  comprise  a  committee  to  do  anything  in 
that  year  necessary  for  the  purposes  of  organization,  policy 
and  planning. 


anses 
irst 


(2)  The  expenses  of  the  local  municipalities  for  the  elections  '^f^ 
of  the  council  of  the  City  in  the  year  1972  shall,  as  approved  ®i«<5"°° 

by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund.  <l; 

(3)  The  expenditures  of  the  City  during  the  year  1972,  as  Expenditures  <^?S  ^ 
approved  by  the  Ministry,  shall  be  paid  out  of  the  Consolidated  * 
Revenue  Fund. 


26. — (1)  The  council  of  the  City  shall  offer  to  employ  every  o^l^Jo^j^gQ^.  ii^ 

person  who  was  employed  on  the  1st  day  of  April,  1972,  and 
continues  to  be  employed  on  the  31st  day  of  December,  1972 
by  the  Town  of  Timmins,  the  Township  of  Mount]  oy,  the 
Township  of  Tisdale,  the  Township  of  Whitney,  or  any  local 
board  thereof  dissolved  under  this  Act. 

(2)  The  Timmins- Porcupine  Public  Library  Board  shall  offer  ^*®™ 
to  employ  every  person  who  was  employed  on  the  1st  day  of 
April,  1972,  and  continues  to  be  employed  on  the  31st  day  of 
December,  1972,  by  The  Public  Library  Board  of  the  Town  of 
Timmins  or  of  the  Township  of  Tisdale  or  of  the  Township  of 
Whitney. 

(3)  Any  f)erson  who  accepts  employment  under  subsection  1  of^^y®® 
or   2   shall   be   guaranteed   a  salary   not   less   than   he  was 
receiving  on  the  1st  day  of  April,  1972  irrespective  of  any 
retroactive  salary  increases,  and  such  salary  shalbbe  guaranteed 

up  to  and  including  the  31st  day  of  December,  1973. 
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Sick  leave  (4)  Any  sick  leave  credits  standing  on  the  31st  day  of 

December,  1972,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  1  or  2  shall  be  placed  to  the 
credit  of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 

HoUdays  (5)  Any  person  who  accepts  employment  under  subsection 

1  or  2  shall  be  entitled  to  receive  during  the  first  year  of  his 
employment  such  holidays  with  pay  equivalent  to  those  to 
which  he  would  have  been  entitled  if  he  had  remainded  in  the 
emplo5m[ient  of  the  municipality  or  local  board  mentioned  in 
subsection  1  or  2  by  which  he  was  formerly  employed. 

uocsSd*  ^^'  f °^  ^^^  purp>oses  of  every  Act,  the  amalgamations  and 
anneMtioM  annexations  provided  for  in  this  Act  shall  be  deemed  to  have 
Municipal  been  effected  by  orders  of  the  Ontario  Municipal  Board  not 
onian  subject  to  Section  42  of  The  Ontario  Municipal  Board  A  ct  or  to 

R.8.0. 1970.  petition  or  ap()eal  under  section  94  or  95  of  such  Act,  made  on 
cc.  323. 284  jjjg  ^jj^y  ^jjjg  gection  comes  into  force  pursuant  to  applications 
made  under  section  14  of  The  Municipal  Act  and  subject  to 
the  provisions  of  this  Act,  the  Ontario  Municipal  Board,  upon 
the  application  of  the  City  or  any  local  board  thereof  or  of  its 
own  motion .  may  exercise  its  powers  consequent  upon  such  amal- 
gamations and  annexations  and  sections  94  and  95  of  The 
Ontario  Municipal  Board  Act  do  not  apply  to  decisions  or 
orders  made  in  the  exercise  of  such  powers. 

re^*idn"in         ^''*  ^^  by-la ws  of  the  Town  of  Timmins  and  the  by-laws 

force  of  the  Township  of  Mountjoy,  the  Township  of  Tisdale  and 

the  Township  of  Whitney  shaill  remain  in  force  in  the  areas  of 

the  former  municipalities  until  repealed  or  amended  by  the 

council  of  the  City. 

of^sieciS""       28.  The  provisions  of  any  special  Act,  in  so  far  as  they  are 

Acta  not  inconsistent  with  any  of  the  provisions  of  this  Act,  relating 

to  the  Town  of  Timmins,  the  Township  of  Mountjoy,  the 

Township  of  Tisdale,  the  Township  of  Whitney,  and  all  of  the 

geographic  township?  mentioned  in  section  2,  apply  to  the  City. 

with  other  ^^''  ^^®  provisions  of  this  Act  apply  notwithstanding  the 
Acta  provisions  of  any  general  or  special  Act  and,  in  the  event  of  any 

conflict  between  this  Act  and  any  general  or  special  Act,  this 

Act  prevails. 

Conditional  30.  The  Lieutenant  Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  authorize  all  such  acts  or  things 
not  specifically  provided  for  in  this  Act  that  are  deemed 
necessary  or  advisable  to  carry  out  effectively  the  intent  and 
purpose  of  this  Act. 
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31.  For  the  purposes  of  The  Public  Transportation  ^«^^®"^^iY° 
Highway  Improvement  Act,  the  City  is  deemed  to  be  a  town  under 

,,  R.S.O.  1970* 

mumcipahty.  c.2oi 

32. — (1)  Notwithstanding  section  38  of  The  S^cow^ary  |i|ction8^ 
Schools  and  Boards  of  Education  Act  and  section  90  of  TA^ cc. 362. 368 ' 
Separate  Schools  Act, 

(a)  the  polling  day  for  the  members  of  The  Timmins 
Board  of  Education  and  of  The  Timmins  District 
Roman  Catholic  Separate  School  Board  in  the  year 
1972  shall  be  the  2nd  day  of  October  and  the  hours 
of  polling  shall  be  the  same  as  for  the  municipal 
elections  for  the  City ;  and 

{h)  the  Minister  shall  by  order  provide  for  the  nomination 
of  candidates  for  The  Timmins  Board  of  Education 
and  for  The  Timmins  District  Roman  Catholic 
Separate  School  Board  in  the  year  1972;  and 

(c)  the  Minister  shall  by  order  divide  the  City  into  areas 
and  provide  for  the  election  of  one  or  more  members 
of  The  Timmins  Board  of  Education  and  of  The 
Timmins  District  Roman  Catholic  Separate  School 
Board  in  each  such  area  or  combination  of  such 
areas, 

and  otherwise  the  provisions  of  Part  IV  of  The  Secondary  ^  ^^ 

Schools  and  Boards  of  Education  Act  apply  to  the  election  of  ^     < 

the  members  of  The  Timmins  Board  of  Education  and  the  'I 

provisions  of  Part  III  of  The  Separate  Schools  Act  apply  to  the  ^^  /^ 

election  of   the  members  of  The   Timmins   District    Roman  4* 

Catholic  Separate  School  Board.  ||r 

(2)  Notwithstanding  section  38  of  The  Secondary  Schools  and^^^"^ 
Boards  of  Education  Act  and  section  90  of  The  Separate  Schools 
Act,  any  reference  in  such  sections  to  the  1st  day  of  September 
shall  be  considered  to  be  a  reference  to  the  1st  day  of  August. 

33.  This  Act  comes  into   force  on   the  day  it   receives  commence- 

ment 

Royal  Assent. 

34.  This  Act  may  be  cited  as  The  City  of  Timmins-Porcupine^^°^  ^^^^^ 
Act,  1972. 
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BILL   195  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  incorporate  the  City  of  Timmins- Porcupine 


The  Hon.  W.  D.  McKeough  a*^), 

Treasurer  of  Ontario  and  Minister  of  Economics  "^     <: 

and  Intergovernmental  Affairs 

■  <^  ^ 
.■■•■'-  ti 

/ 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  amalgamation  of  the  Town  of  Timmins,  the 
Township  of  Mountjoy.  the  Township  of  Tisdale  and  the  Township  of 
Whitney  and  the  annexation  thereto  of  a  portion  of  the  Town  of  Iroquois 
Falls  and  the  whole  of  twenty-four  geographic  townships  to  form,  on  the  1st  day 
of  January,  1973,  a  city  municipality  bearing  the  name  of  the  City  of 
Timmins- Porcupine. 
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BILL  195  1972 


An  Act  to  incorporate 
the  City  of  Timmins-Porcupine 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre- 

tatlon 

(a)  "City"  means  the  municipality  or  corporation  of 
the  City  of  Timmins-Porcupine,  as  constituted  by 
section  2. 

{b)  "merged  area"  means  any  area  so  designated  by  the 
Minister  for  the  purposes  of  this  Act ; 

(c)  "Minister"    means    the    Treasurer    of   Ontario    and  ,  -fj^ 

Minister  of  Economics  and  Intergovernmental  Affairs ;        .  ^ 

{d)  "Ministry"  means  the  Ministry  of  Treasury,  Eco-  ,.y  ^ 

^^^       nomics  and  Intergovernmental  Affairs.  '    ^ 

2.  On  the  1st  day  of  January,  1973,  The  Corporation  of  the  Jf^°X'^" 
Town  of  Timmins,  The  Corporation  of  the  Township  of  Mount-  city 
joy,  The  Corporation  of  the  Township  of  Tisdale  and  The 
Corporation  of  the  Township  of  Whitney  are  amalgamated  as  a 

city  municipality  bearing  the  name  of  The  Corporation  of  the 
City  of  Timmins-Porcupine  and  the  geographic  townships  of 
Adams,  Blackstock,  Bristol,  Carman,  Carscallen,  Cody,  Denton, 
Deloro,  Eldorado,  Evelyn,  German,  Godfrey,  Go  wan,  Hoyle, 
Jamieson,  Jessop,  Kidd,  Langmuir,  Loveland,  Macdiarmid, 
Macklem,  Matheson,  Murphy,  Ogden,  Price,  Robb,  Shaw, 
Thomas,  Thorneloe,  Turnbull,  and  Wark,  and  the  portion  of 
the  Town  of  Iroquois  Falls,  described  as  follows,  are  annexed 
to  such  city: 


Commencing  at  a  point  in  the  southwest  angle  of 
the  Town  of  Iroquois  Falls,  the  said  point  being  the 
southwest  angle  of  the  geographic  township  of 
Dundonald ; 
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THENCE  easterly  along  the  south  boundary  of  the 
said  Township  of  Dundonald  to  the  westerly  bank 
of  the  Frederick  House  Lake ; 

THENCE  continuing  easterly  along  the  south  boundary 
of  the  Township  of  Dundonald  to  a  point  half  way 
across  the  waters  of  Frederick  House  Lake ; 

THENCE  northwesterly  and  northerly  along  the 
middle  of  Frederick  House  Lake  to  the  middle  of  the 
head  waters  of  the  Frederick  House  River ; 

THENCE  northerly  along  the  middle  of  the  main 
channel  of  the  Frederick  House  River  to  the  north 
boundary  of  the  Township  of  Dundonald ; 

THENCE  westerly  along  the  north  boundary  of  the 
geographic  township  of  Dundonald  to  the  northwest 
angle  of  the  said  Township,  the  said  angle  being  on 
the  westerly  boundary  of  the  Town  of  Iroquois  Falls; 

THENCE  southerly  along  the  westerly  boundary  of 
the  Town  of  Iroquois  Falls  to  the  point  of  com- 
mencement. 

Sm°*'"ltion      ^* — ^^)  The  council  of  the  City  shall  consist  of  a  mayor  and 
fourteen  aldermen. 


Term  of 
office 


Ft  ret 
election 


Wards 


Referendum 
re  name 
of  City 


(2)  The  first  council  of  the  City  shall  hold  office  until  the 
1st  day  of  January,  1975,  and  each  succeeding  council  shall 
hold  office  for  a  two-year  term. 

(3)  The  Minister  shall  by  order  provide  for  the  holding  of 
the  elections  in  the  year  1972  for  memt)ers  of  the  council  of  the 
City,  including  polling  day,  which  shall  be  the  2nd  day  of 
October,  nominations,  appointment  of  returning  officers, 
preparation  of  polling  lists,  and  any  such  other  matters  as 
are  considered  necessary  in  resjject  of  the  first  election. 

(4)  For  the  purpose  of  the  election  to  be  held  in  the  year 
1972  and  in  the  year  1974,  the  Minister  may  by  order  divide 
the  City  into  wards  and  make  provision  for  the  election  of 
members  of  council  in  relation  to  such  wards,  in  the  manner 
prescribed  in  the  order. 

(5)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  the  City  shall  be  taken  at  the  same  time  as  the 
election  for  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  City  shall 
bear  and.  following  the  vote,  the  Minister  shall  by  order. 
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(a)  confirm  the  name  of  the  City  as  set  out  in  section  2 ;  or 

(6)  declare  the  names  that   the  City,  and  the  pubhc 
Hbrary  board  estabUshed  under  section  10  shall  bear, 

and  where  a  declaration  is  made  under  clause  b,  all  references 
to  the  bodies  mentioned  in  clause  b  shall  be  deemed  to  refer  to 
the  names  of  such  bodies  as  designated  in  the  declaration. 


(6)  In  the  event  that  a  General  Election  is  called  for  theES''«r°^^ 

^    '  MiiuBter  to 


election  of  members  to  the  Parliament  of  Canada  on  the  2ndc{ian|re 
day  of  October,  1972,  the  Minister  may  by  order  appoint  some 
other  date  for  the  holding  of  the  elections  provided  for  in 
subsection  3  and  make  all  other  necessary  amendments  for 
the  incorporation  of  the  City  of  Timmins-Porcupine  and  the 
matters  consequent  upon  the  holding  of  the  election  including 
the  date  for  the  election  of  school  boards  in  the  City. 


4.  The  mayor  shall  be  elected  by  a  general  vote  of  the  Elation 
electors  of  the  City. 

5.  For  the  year  1972,  it  shall  not  be  necessary  for  The  i^^^^^.^ . .  ^ 
Corporation  of  the  Town  of  Timmins,  The  Corporation  of  the  for  ^njoses 
Township  of  Tisdale,  The  Corporation  of  the  Township  of  election 
Mount] oy,  and  The  Corporation  of  the  Township  of  Whitney 

to  provide  for  an  election  under  The  Municipal  Elections  Act, 
1972. 

6. — (1)  The  council  of  the  City  may,  by  by-law,  appoint  a2|°®i^^^t^a- 
general  administrative  head,  who,  tivehead 

{a)  shall  have  such  general  control  and  management  of  the 
administration  of  the  government  and  affairs  of  the 
City  and  perform  such  duties  as  the  council  by  by-law 
prescribes ; 

j;  (6)  shall  be  responsible  for  the  efficient  administration  of 
all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law ; 

(c)  shall  hold  office  during  the  pleasure  of  the  council; 
and 


•»/, 


% 


{d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

(2)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  A^P^cation 
to  a  general  administrative  head  appointed  under  subsection  1 .  ^-^^g^^- 


7.  The  City  shall  not  have  a  board  of  control. 


No  board 
of  control 
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Recreation 
and  com- 
munity 
centres 
boards 
dissolved 


Council  to 
be  recreation 
committee 
and  com- 
munity 
centres 
board 

R.S.0. 1970. 
CO.  lao,  73 

Prohibition 
re  establish- 
ment of 
boards 

R.8.0. 1970. 
C.284 


8. — (1)  The  Timmins  Community  Centres  Board  of  Manage- 
ment, The  Mountjoy  Community  Centre  and  Recreation 
Board  and  The  Tisdale  Community  Centres  Board  are  hereby 
dissolved  on  the  31st  day  of  December,  1972,  and  the  council 
of  the  City,  on  and  after  that  date,  shall  act  in  the  place  and 
stead  of  such  boards,  and  all  the  assets  and  liabilities  of 
such  boards  shall  become,  on  that  date,  assets  and  Habilities 
of  the  City  without  compensation. 

(2)  The  council  of  the  City  shall  be  deemed  to  be  a  recreation 
committee  under  The  Ministry  of  Community  and  Social  Services 
Act  and  the  regulations  thereunder  and  a  board  of  a  com- 
munity centre  under  The  Community  Centres  Act. 

(3)  No  board  having  jx)wers  or  functions  similar  to  those  of 
the  boards  mentioned  in  subsections  1  and  2  or  a  board  under 
paragraph  74  of  section  352  of  The  Municipal  Act  shall  be 
established  by  the  City. 


commlssfon       ®* — ^^^  ^^^  council  of  the  City  shall  not  entrust  the  con- 
^*^,.  .       struction  or  the  control   and  management   of  a  sewage  or 

established  41**  ur        *i*-  •     • 

waterworks  system  to  a  public  utihties  commission. 


R.8.0. 1970. 
c.  390.  s.  94 
not 
applicable 


(2)  Notwithstanding  section  64  of  The  Public  Utilities  Act, 
the  council  of  the  City  shall  not  entrust  the  control  and 
management  of  a  bus  transportation  system  to  a  commission. 


Public 
library 
board 


R.8.0. 1970, 
C.381 


10. — (1)  A  public  library  board  for  the  City  to  be  known 
as  "The  Timmins- Porcupine  Public  Library  Board"  is  hereby 
established  on  the  1st  day  of  January,  1973,  and  shall  be 
deemed  to  have  been  established  under  Part  I  of  The  Public 
Libraries  Act,  and  the  first  appointments  thereto  shall  be 
made  at  the  first  meetings  of  the  appointing  bodies  after  the 
1st  day  of  January,  1973. 


Library 

boards 

dissolved 


(2)  The  public  library  boards  of  the  Town  of  Timmins,  the 
Township  of  Whitney  and  the  Township  of  Tisdale  are  hereby 
dissolved  on  the  1st  day  of  January,  1973,  and  all  their  assets 
and  liabilities  become,  on  that  date,  assets  and  liabihties  of 
The  Timmins-Porcupine  Public  Library  Board,  without 
compensation. 


Joint 
planning 
area 
dissolved 


11. — (1)  The  Porcupine  Planning  Area  and  all  subsidiary 
planning  areas  that  are  included  in  the  Porcupine  Planning 
Area,  together  with  the  boards  thereof  are  hereby  dissolved 
on  the  31st  day  of  December,  1972. 


constituted        ^^^  ^^^  ^'^V  ^^  Constituted  a  single,  independent  planning 
planning  area  area  on  the  1st  day  of  January,  1973  and  the  council  thereof 
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shall  have  all  the  powers  and  duties  of  a  planning  board,  but 
sections  3,  4,  6,  8  and  9  of  The  Planning  Act  do  not  apply  toR8oi970. 
the  council. 


(3)  Notwithstanding  subsection  1,  the  official  plans  in  effect  ^j^^^J^ 
in  the  Town  of  Timmins,  the  Township  of  Mount  joy,  the  effect 
Township  of  Tisdale  and  the  Township  of  Whitney  shall  con- 
tinue in  effect  until  altered  or  repealed  by  the  council  of  the 
City  under  The  Planning  Act. 

(4)  The  council  of  the  City  may  app)oint  such  planning  ^°™^j[^^®8 
committees  and  staff  as  it  considers  necessary. 


(5)  All  committees  of  adjustment  heretofore  constituted ^^™'^*^**®* 
by  the  councils  of  the  Town  of  Timmins,  the  Township  of  Adjustment 
Mountjoy,  the  Township  of  Tisdale  and  the  Township  of 
Whitney  are  hereby  dissolved  on  the  31st  day  of  December, 
1972  and  the  council  of  the  City  shall  forthwith  after  the  1st 
day  of  January,  1973  pass  a  by-law  constituting  and  app)oint- 
ing  a  committee  of  adjustment  under  section  41  of  The  Planning 
Act.  "^ 


12.  After  the  30th  day  of  June  in  the  year  1972,  theDi|P^MJ 
Town  of  Timmins,  the  Township  of  Mountjoy,  the  Township  of 
Tisdale  and  the  Township  of  Whitney  shall  not,  without  the 
approval  of  the  Minister,  dispose  of  any  asset  purchased  at  a 
cost  of,  or  valued  at ,  more  than  $5,000. 


13.  In  sections  14  and  16, 

[a)  "commercial  assessment"  means  the  total  of, 

(i)  the  assessment  for  real  property  that  is  used  as 
a  basis  for  computing  business  assessment  in- 
cluding the  assessment  for  real  property  that 
is  rented  and  is  occupied  or  used  by  the  Crown 
in  right  of  Canada  or  any  province  or  any 
board,  commission,  corporation  or  other  agency 
thereof,  or  by  any  municipal,  metropolitan, 
regional  or  district  corporation  or  local  board 
thereof,  and 


Interpre- 
tation 


(ii)  the  business  assessment,  and 


m 


the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipelines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 
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R.S.0. 1970, 
C.32 


lands  not  liable  for  business  assessment  under 
subsection  2  of  section  7  of  The  Assessment 
Act, 


Rates 


R.8.0. 1970. 
C.284 


Baiudisatlon 
asseMment 


Notification 


Levy  on 

commercial 

aisiieesment 


Levy  on 

residential 

assessment 


R.S.0. 1970. 
C.293 


according  to  the  last  revised  assessment  roll ; 

{b)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised  assess- 
ment roll  except  the  assessments  for  real  property 
mentioned  in  subclauses  i  and  iii  of  clause  a. 

14. — (1)  The  council  of  the  City  shall  levy  as  provided  in 
this  section ,  the  sums  adopted  for  general  purposes  in  accordance 
with  section  307  of  The  Municipal  Act  together  with  a  sum 
equal  to  the  aggregate  of  the  sums  required  by  law  to  be 
provided  by  the  council  for  any  board,  commission  or  other 
body,  except  a  school  board. 

(2)  The  Ministry  of  Revenue  shall  revise  and  equalize  each 
part  of  the  last  revised  assessment  roll  of  the  City  that  relates  to 
a  merged  area  and  each  such  part  of  the  last  revised  assessment 
roll  as  revised  and  equalized  is  final  and  binding. 

(3)  Upon  completion  by  the  Ministry  of  Revenue  of  the  re- 
vision and  equalization  of  assessment  under  subsection  2,  the 
Minister  of  Revenue  shall  notify  the  City  of  the  revised  and 
equalized  assessment  of  each  merged  area. 

(4)  The  amount  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  commercial  assessment  shall  be  a  sum  equal  to 
the  proportion  of  the  sum  to  be  levied  in  accordance  with 
subsection  1  that  the  commercial  assessment  of  the  City  bears 
to  the  total  assessment  of  the  City  both  according  to  the  last 
revised  assessment  roll  as  equalized  by  the  Ministry  of 
Revenue  under  subsection  2. 

(5)  The  amount  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  a  sum  equal  to  the 
proportion  of  the  sum  levied  under  subsection  1  that  the 
residential  assessment  of  the  City  bears  to  the  total  assess- 
ment of  the  City  both  according  to  the  last  revised  assessment 
roll  as  equalized  by  the  Ministry  of  Revenue  under  subsection 
2  reduced  by  a  sum  equal  to  the  estimated  revenue  from 
payments  to  be  received  in  that  year  by  th*e  City  under 
section  7  of  The  Municipal  Unconditional  Grants  Act. 


Apportion-         (6)  J j^c  sums  levied  under  subsection  1  shall  be  apportioned 

ment  among  ^    '  ri^-'trn- 

merged  areas  among  the  merged  areas  of  the  City  in  the  following  manner: 

1.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 4  to  be  raised  by  the  City  in  each  year  by 


195 


levy  on  the  commercial  assessment  shall  be  appor- 
tioned among  the  merged  areas  in  the  proportion  that 
the  total  commercial  assessment  in  each  merged  area 
bears  to  the  total  commercial  assessment  in  the  City 
both  according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Ministry  of  Revenue  under  subsection 
2. 

2.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 5,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  apportioned 
among  the  merged  areas  in  the  proportion  that  the 
total  residential  assessment  in  each  merged  area 
bears  to  the  total  residential  assessment  in  the  City 
both  according  to  the  last  revised  assessment  roll 
as  equalized  by  the  Ministry  of  Revenue  under  sub- 
section 2. 

(7)  The  council  of  the  City  shall  levy  on  the  whole  of  the^^^y^^gO^j^j 
commercial  assessment  in  each  merged  area,  according  to  theassessment 
last  revised  assessment  roll,  the  amount  ascertained  for  that  areas 
merged  area  in  accordance  with  paragraph  1  of  subsection  6. 

(8)  The  council  of  the  City  shall  levy  on  the  whole  of  the  re8l?e°ntiai 
residential  assessment  in  each  merged  area,  according  to  the  assessment 

o  '  "in  merged 

last  revised  assessment  roll,  the  amount  ascertained  for  that  areas 

merged  area  in  accordance  with  paragraph  2  of  subsection  6.  */#< 

(9)  The  provisions  of  this  section  shall  cease  to  apply  on  a  Application  ;|       < 
date  to  be  determined  by  order  of  the  Minister.                                                                 ' '  *    ^ 

16. — (1)  Notwithstanding  section  14,  until  the  date  deter-Levy^  i* 

mined  by  the  Minister  under  subsection  9  of  section  14,  the  estimates  \^ 

council  of  the  City  may  in  any  year  by  by-law  passed  before  on  real  ' 
the  adoption  of  the  estimates  for  that  year,  levy  in  each  of  ^'^"^'^  ^ 
the  merged  areas  in  the  City,  before  the  adoption  of  the 
estimates,  on  the  whole  of  the  assessment  for  real  property  in 
the  merged  area  according  to  the  last  revised  assessment  roll  a 
sum  not  exceeding  50  per  cent  of  that  which  would  be  produced 
by  applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  residential 
real  property  of  public  school  supporters. 

(2)  Where  the  council  of  the  City  has  not  provided  for  taking  on  business 

RSS6SSIT16Q.L 

the  assessment  of  business  during  the  same  year  in  which  the 
rates  of  taxation  therein  are  to  be  levied,  the  council,  notwith- 
standing section  14,  until  the  date  determined  by  the  Minister 
under  subsection  9  of  section  14,  may,  by  by-law  passed  before 
the  adoption  of  the  estimates  for  that  year,  levy  in  each  of 
the  merged  areas  in  the  City,  before  the  adoption  of  the  esti- 
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mates,  on  the  whole  of  the  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  business 
assessment  of  public  school  supporters. 


9vy 
section  14  to 
be  reduced 


(3)  The  amount  of  any  levy  under  subsection  1  or  2  shall 
be  deducted  from  the  amount  of  the  levy  made  under 
section  14. 


LDplicat 


Ion 


(4)  Subsection  4  of  section  303  of  The  Municipal  Act  applies 
^iS.?  ^?ZSl'     to  levies  under  this  section. 

c.  284, 8.  303, 
snbfl.  4 

R8.0. 1970.         (5)  Section  303  of  The  Municipal  A  ct  does  not  apply  until 
noftoaroiy   the  date  determined  by  the  Minister  under  subsection  9  of 
section  14. 


Rates  under 
R.8.0. 1970. 
C.430 


16. — (1)  For  the  purposes  of  setting  rates  and  the  levying  of 
sums  of  money  for  rates  and  taxes  under  The  Separate  Schools 
Act,  the  merged  areas  of  the  City  shall  be  deemed  to  be 
municipalities,  and  the  council  of  the  City  shall  be  deemed  to 
be  the  council  of  each  such  merged  area. 


^wJcTChooi  ^^^  ^^  amount  required  to  be  levied  and  collected  by  the 
purposes  on  Citv  for  pubHc  school  purposes  on  commercial  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment 
for  public  school  purposes  in  each  merged  area  bears  to  the 
total  commercial  assessment  for  public  school  purposes  in  the 
City,  both  as  equalized  by  the  Ministry  of  Revenue  in  accor- 
dance with  subsection  2  of  section  14. 


assessment 

R.8.0. 1970. 
C.4a4 


Rates  for 
public  school 
purposes  on 
residential 
assessment 


(3)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  public  school  purposes  on  residential  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  residential  assessment 
for  public  school  purposes  in  each  merged  area  bears  to  the 
total  residential  assessment  for  public  school  purp)oses  in  the 
City,  both  as  equalized  by  the  Ministry  of  Revenue  in  sub- 
section 2  of  section  14. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  secondary  school  purposes  on  commercial  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment 
for  secondary  school  purjxjses  in  each  merged  area  bears  to  the 
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total  commercial  assessment  for  secondary  school  purjK)ses  in 
the  City,  both  as  equalized  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  2  of  section  14. 

(5)  The  amount  required  to  be  levied  and  collected  by  theRatwior 
City  for  secondary  school  purposes  on  residential  assessment  school 
determined  as  a  result  of  the  application  of  section  78  of  TAere^nUaf 
Schools  Administration  Act  shall  be  apportioned  among  t}^g"»«*8'"e°'^ 
merged  areas  in  the  ratio  that  the  total  residential  assessment  ^■^■^^°' 
for  secondary  school  purposes  in  each  merged  area  bears  to 
the  total  residential  assessment  for  secondary  school  purposes 
in  the  City,  both  as  equalized  by  the  Ministry  of  Revenue  in  sub- 
section 2  of  section  14. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  in  any  ^I'^ationa 
year,  a  regulation  is  in  force  under  section  33  of  The  Secondary  ^s.o.imo. 
Schools  and  Boards  of  Education  Act,   the   apportionments ajjpiy 
referred  to  in  the  said  subsections  2,  3,  4  and  5,  shall  be  made 
in  accordance  with  such  regulation. 

(7)  The  provisions  of  this  section  apply  until  the  date  deter- oi'^^c^on^" 
mined  by  the  Minister  under  subsection  9  of  section  14. 

17.— (1)  In  this  section,  utf^''®' 

(a)  "cost"  includes  the  cost  of  constructing,  equipping, 
extending,  enlarging,  altering  and  replacing  public 

works  for  the  purpose  of  providing  an  urban  service,  '''•<^ 

the  cost   of  managing,   operating  and  maintaining  <<|    t 

such  urban  service,  the  cost  of  any  land,  buildings  and  v|     n 

equipment  necessary  for  providing  an  urban  service, 
and  the  cost  of  the  issue  and  sale  of  debentures  for  an 

urban  service  and  any  discount  allowed  to  the  pur-  ^ 

chasers  of  them ;  * 

{b)  "urban  service"  means, 

(i)  the   collection   and   disposal   of  sewage   and 
land  drainage,  or 

(ii)  the  collection  and  removal  of  ashes  or  garbage 
or  other  refuse,  or 

(iii)  street  lighting,  or 

(iv)  the  provision  and  distribution  of  an  adequate 
supply  of  water. 

(2)  The  council  of  the  City  may,   with  approval  of  the^a^f^^^^^ 
Ontario  Municipal  Board,  by  by-law  designate  the  areas  in 
which  an  urban  service  is  or  is  to  be  provided  by  the  City. 
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Levy  in 
areas 


R.8.O.  1970, 
cc.  255,  284 


(3)  The  aggregate  amount  of  the  sums  necessary  in  each 
area  to  pay  the  cost  of  an  urban  service  in  a  designated  area, 
including  the  City's  portion  of  all  debenture  charges  for 
works  constructed  under  The  Local  Improvement  Act  and 
debenture  charges  for  debentures  issued  under  any  other  Act 
in  connection  with  such  urban  service,  except  to  the  extent 
that  such  cost  is  raised  by  special  assessments,  under  any 
general  or  special  Act,  or  otherwise,  shall  be  levied  in  the 
manner  provided  by  The  Municipal  Act  upon  all  rateable 
property  in  the  designated  area  and  no  part  of  the  cost  of 
providing  such  urban  service  shall  be  levied  on  any  part  of  the 
City  lying  outside  the  designated  area. 


ad^mente  *®*  ^^^  Minister  may  provide  from  time  to  time  by  order 
that,  in  the  year  or  years  and  in  the  manner  specified  in 
the  order,  the  council  of  the  City  shall  levy,  in  any  specified 
merged  area  or  areas,  rates  of  taxation  for  general  purposes 
which  are  different  from  the  rates  which  would  have  been 
levied  for  such  purposes  but  for  the  provisions  of  this  section. 

to^^'^ST  ^®*  ^^^  *^^  purpose  of  subsection  2  of  section  307  of  The 
inMtimatee  Municipal  Act,  the  surplus  of  the  previous  year  for  which 
1973  allowance  is  to  be  made  or  the  operating  deficit  to  be  provided 

R.8.0. 1970.  for  in  the  estimates  of  the  council  of  the  City  for  the  year  1973 
**■  shall  be  the  aggregate  of  the  audited  surpluses  or  operating 

deficits  of  each  of  the  merged  areas  of  the  City. 


Interpre- 
tation 


20. — (1)  In  this  section,  "surplus  or  operating  deficit"  in- 
cludes any  reserves  provided  for  under  subsection  2  of  section 
307  of  The  Municipal  Act. 


Surplus  or 
deficit  at 
Dec.  31st. 
1972  to  be 
applied  to 
supporting 
assessment 


(2)  The  audited  surplus  or  operating  deficit  of  a  local  muni- 
cipahty  or  of  a  local  roads  board  or  statute  labour  board  at  the 
31st  day  of  December,  1972,  shall  accrue  to  the  credit  of  or 
become  a  charge  on  the  assessment  supporting  such  surplus  or 
operating  deficit  and  shall  be  provided  for  by  adjustment  of 
the  tax  rate  over  a  period  not  exceeding  five  years  from  the  1st 
day  of  January,  1973. 


Apportion- 
ment 


(3)  Where  a  local  board  has  been  supported  by  two  or  more 
municipalities,  the  audited  surplus  or  operating  deficit  at  the 
31st  day  of  December,  1972  shall  be  apportioned  among  the 
supporting  municipalities  in  the  same  manner  as  the  contribu- 
tions made  by  each  municipality  to  the  board  in  the  year  1972. 


Assets  and 
liabilities 
vested  in 
City 


21.  All  the  assets  and  liabihties  of  the  Town  of  Timmins 
and  the  townships  of  Tisdale,  Mountjoy  and  Whitney  become 
assets  and  liabilities  of  the  City  on  the  1st  day  of  January, 
1973,  without  compensation. 
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22. — ( 1 )  Every  statute  labour  board  that  has  jurisdiction  in  i^^^o"** 
the  City  is  dissolved  on  the  1st  day  of  January,  1973,  and  all  boards 
the  assets  and  liabilities  of  such  board  become,  on  such  date, 
assets  and  liabilities  of  the  City. 

(2)  Where  an  established  local  roads  area  is  entirely  within  Local  roads 
the  City  such  local  roads  area  and  board  thereof  are  dissolved  dissolved 
on  the  1st  day  of  January,  1973,  and  all  the  assets  and  liabilities 

of  such  board  become,  on  such  date,  assets  and  liabilities  of 
the  City. 

(3)  Where  part  of  an  established  local  roads  area  is  within  Removal  of 
the  City  such  part  is  removed  from  the  local  roads  area  on  the  local  roads 
1st  day  of  January,  1973. 


(4)  All  taxes  and  penalties  assessed  by  a  local  roads  board  ?^^fj.f°g'* 
or  statute  labour  board  against  any  land  in  the  City  which  are 

due  and  unpaid  on  the  1st  day  of  January,  1973,  shall  be 
deemed  on  such  date  to  be  taxes  and  penalties  due  and 
payable  upon  such  land  to  the  City,  and  the  collector  of  the 
City  shall  enter  such  taxes  and  penalties  in  the  collector's  roll 
and  may  collect  them  in  the  same  manner  as  if  such  taxes  had 
been  levied  and  penalties  imposed  by  the  City,  and  the  collector 
shall  forthwith  notify  the  owner  or  his  agent  as  shown  on  the 
register  of  such  board  that  the  taxes  and  penalties  are  due 
and  payable  to  the  City. 

(5)  Where  a  local  roads  area  and  board  thereof  are  dissolved  pjl^a/roads 
under  subsection  2,  all  moneys  standing  to  the  credit  of  such  a  boards 
boardunder  section 31  of  The  Local  Roads  Boards  Act  in  relation  r.s.o.  1970, 

c  256 

to  tax  moneys  received  by  the  secretary-treasurer  of  such  a 
board  up  to  the  1st  day  of  January,  1973,  shall  be  paid  over 
by  the  Treasurer  of  Ontario  to  the  City. 


(6)  Where  a  local  roads  area  established  under  The  Local'^^^°^^ 
Roads  Boards  Act  is  annexed  to  the  City,  the  local  roads  area  J^^ed rural 
shall  be  deemed  to  be  a  rural  municipality  for  the  purposes  paiities 


of  The  Municipal  Subsidies  Adjustment  Act. 


R.s.o.  1970, 
cc.  256,  291 


<^f 


:%. 


23.  The  City  may  enter  into  an  agreement  with  the  Land  Agreements 
Tax  Collector  appointed  under  The  Provincial  Land  Tax  /I  c^  of  tax  arrears 
respecting  the  collection  by  the  City  of  arrears  of  land  tax  in  r.s.o.  1970, 
respect  of  property  within  the  City. 

24. — (1)  The  members  of  the  council  of  the  City  elected  in  Jo^^^|^^^^°° 
the  year  1972  shall  comprise  a  committee  to  do  anything  in 
that  year  necessary  for  the  purposes  of  organization,  policy 
and  planning. 
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(2)  The  expenses  of  the  local  municipalities  for  the  elections 
of  the  council  of  the  City  in  the  year  1972  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund. 


Expenditures  (3)  Xhe  expenditures  of  the  City  during  the  year  1972,  as 
approved  by  the  Ministry,  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund. 


Offer  of 
employment 


25. — (1)  The  council  of  the  City  shall  offer  to  employ  every 
person  who  was  employed  on  the  1st  day  of  April,  1972,  and 
continues  to  be  employed  on  the  31st  day  of  December,  1972 
by  the  Town  of  Timmins,  the  Township  of  Mountjoy,  the 
Township  of  Tisdale,  the  Township  of  Whitney,  or  any  local 
board  thereof  dissolved  under  this  Act. 


Idem 


Oiuunuitee 
of  salary 


(2)  The  Timmins- Porcupine  Public  Library  Board  shall  offer 
to  employ  every  person  who  was  employed  on  the  1st  day  of 
April,  1972,  and  continues  to  be  employed  on  the  31st  day  of 
December,  1972,  by  The  Pubhc  Library  Board  of  the  Town  of 
Timmins  or  of  the  Township  of  Tisdale  or  of  the  Township  of 
Whitney. 

(3)  Any  person  who  accepts  employment  under  subsection  1 
or  2  shall  be  guaranteed  a  salary  not  less  than  he  was 
receiving  on  the  1st  day  of  April,  1972  irrespective  of  any 
retroactive  salary  increases,  and  such  salary  shall  be  guaranteed 
up  to  and  including  the  31st  day  of  December,  1973. 


Sick  leave 
credits 


Holidays 


(4)  Any  sick  leave  credits  standing  on  the  31st  day  of 
December,  1972,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  1  or  2  shall  be  placed  to  the 
credit  of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 

(5)  Any  person  who  accepts  employment  under  subsection 
1  or  2  shall  be  entitled  to  receive  during  the  first  year  of  his 
employment  such  holidays  with  pay  equivalent  to  those  to 
which  he  would  have  been  entitled  if  he  had  remainded  in  the 
employment  of  the  municipality  or  local  board  mentioned  in 
subsection  1  or  2  by  which  he  was  formerly  employed. 


Amalgama- 
tions and 
annexations 
deemed  by 
Municipal 
Board 
orders 

R.S.0. 1970. 
cc.  323.  284 


26.  For  the  purposes  of  every  Act,  the  amalgamations  and 
annexations  provided  for  in  this  Act  shall  be  deemed  to  have 
been  effected  by  orders  of  the  Ontario  Municipal  Board  not 
subject  to  section  42  of  The  Ontario  Municipal  Board  Act  or  to 
p)etition  or  appeal  under  section  94  or  95  of  such  Act,  made  on 
the  day  this  section  comes  into  force  pursuant  to  applications 
made  under  section  14  of  The  Municipal  Act  and  subject  to 
the  provisions  of  this  Act,  the  Ontario  Municipal  Board,  upon 
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the  application  of  the  City  or  any  local  board  thereof  or  of  its 
own  motion,  may  exercise  its  powers  consequent  upon  such  amal- 
gamations and  annexations  and  sections  94  and  95  of  The 
Ontario  Municipal  Board  Act  do  not  apply  to  decisions  or 
orders  made  in  the  exercise  of  such  powers. 

27.  The  by-laws  of  the  Town  of  Timmins  and  the  by-laws  ^y^^^^j^^j^j 
of  the  Township  of  Mountjoy,  the  Township  of  Tisdale  and  force 
the  Township  of  Whitney  shall  remain  in  force  in  the  areas  of 

the  former  municipalities  until  repealed  or  amended  by  the 
council  of  the  City. 

28.  The  provisions  of  any  special  Act,  in  so  far  as  they  are^^P"^^o° 
not  inconsistent  with  any  of  the  provisions  of  this  Act,  relating Acto 

to  the  Town  of  Timmins,  the  Township  of  Mountjoy,  the 
Township  of  Tisdale,  the  Township  of  Whitney,  and  all  of  the 
geographic  townships  mentioned  in  section  2,  apply  to  the  City. 

20.  The  provisions  of  this  Act  apply  notwithstanding  the^°^*°^*^jjgj. 
provisions  of  any  general  or  special  Act  and,  in  the  event  of  any  Acts 
conflict  between  this  Act  and  any  general  or  special  Act,  this 
Act  prevails. 

30.  The  Lieutenant  Governor  in  Council,  upon  the  recom- Conditional 

'      r  powers 

mendation  of  the  Minister,  may  authorize  all  such  acts  or  things 

not  specifically  provided  for  in  this  Act  that  are  deemed  ^/f. 

necessary  or  advisable  to  carry  out  effectively  the  intent  and  A  ^a 

purpose  of  this  Act.  H    ^ 

31.  For  the  purposes  of  The  Public  Transportation  ^w'^^^^.fipa?!^  ^/ 
Highway  Improvement  Act,  the  City  is  deemed  to  be  a  town  under  ^^^^                           v* 
municipality.                                                                                     c.  261                                * 


32.  Section  38  of  The  Secondary  Schools  and  Boards  ci/^^|'=o°mo 
Education  Act  applies  to  the  election  of  the  members  of  Thecc^|62, 3^ 
Timmins  Board  of  Education  and  section  90  of  The  Separate 
Schools  Act  applies  to  the  election  of  the  members  of  The 
Timmins  District  Roman  Catholic  Separate  School  Board, 
except  that,  notwithstanding  The  Municipal  Elections  Act,  in 
the  year  1972, 

(a)  the  polling  day  for  the  members  of  The  Timmins 
Board  of  Education  and  of  The  Timmins  District 
Roman  Catholic  Separate  School  Board  shall  be 
the  2nd  day  of  October,  and  the  hours  of  polling 
shall  be  the  same  as  for  the  municipal  elections  in  the 
City; 
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(b)  the  Minister  shall,  by  order,  provide  for  the  nomina- 
tion of  candidates  for  The  Timmins  Board  of  Edu- 
cation and  for  The  Timmins  District  Roman  Catholic 
Separate  School  Board  and  may  by  order,  provide 
for  any  other  matters  necessary  to  hold  the  elections 
for  such  boards ; 

(c)  any  reference  in  such  sections  to  the  1st  day  of 
September,  the  15th  day  of  September  or  the  1st 
day  of  October  shall  be  deemed  to  be  a  reference  to 
the  1st  day  of  August,  the  15th  day  of  August  or  the 
1st  day  of  September,  respectively;  and 

(d)  the  Minister  shall  by  order  divide  the  City  into  areas 
and  provide  for  the  election  of  one  or  more  members 
of  The  Timmins  Board  of  Education  and  of  The 
Timmins  District  Roman  Catholic  Separate  School 
Board  in  each  such  area  or  combination  of  such 
areas. 


Speed  limits 
under 
R.8.0.  1970. 
c.  ao2 


Idem 


33. — (1)  Notwithstanding  the  other  provisions  of  this  Act 
but  subject  to  subsection  2,  for  the  purposes  of  section  82  of 
The  Highway  Traffic  Act  the  areas  in  the  City  that,  on  the 
31st  day  of  December  1972,  form  part  of  a  town  or  township 
municipality  or  territory  without  municipal  organization  shall 
be  considered  to  continue  to  form  part  of  a  town  or  township 
municip)ality  or  territory  without  municipal  organization. 

(2)  Notwithstanding  subsection  1,  the  council  of  the  City 
may  exercise  any  of  its  powers  under  section  82  of  The  Highway 
Traffic  Act  in  respect  of  highways  under  its  jurisdiction  and 
control. 


Commence-        34^  Jhis  Act  comes  into  force  on   the  day  it  receives 


ment 


Royal  Assent. 


Short  title         35^  Th.\s  \civmy  he  c\teA^s  The  City  of  Timmins-Porcupine 
Act,  1972. 
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BILL  195  1972 


H 


An  Act  to  incorporate 
the  City  of  Timmins-Porcupine 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tatlon 

(a)  "City"  means  the  municipality  or  corporation  of 
the  City  of  Timmins-Porcupine,  as  constituted  by 
section  2. 

(6)  "merged  area"  means  any  area  so  designated  by  the 
Minister  for  the  purposes  of  this  Act ; 

(c)  "Minister"    means    the    Treasurer    of   Ontario    and  ^  ^fj, 

Minister  of  Economics  and  Intergovernmental  Affairs ;  ^     It 


(d)  "Ministry"  means  the  Ministry  of  Treasury,  Eco-  it^  ^ 

nomics  and  Intergovernmental  Affairs.  ^ 


2.  On  the  1st  day  of  January,  1973,  The  Corporation  of  the  {f^°^^*' 
Town  of  Timmins,  The  Corporation  of  the  Township  of  Mount-  city 
joy,  The  Corporation  of  the  Township  of  Tisdale  and  The 
Corporation  of  the  Township  of  Whitney  are  amalgamated  as  a 
city  municipality  bearing  the  name  of  The  Corporation  of  the 
City  of  Timmins-Porcupine  and  the  geographic  townships  of 
Adams,  Blackstock,  Bristol,  Carman,  Carscallen,  Cody,  Denton, 
Deloro,  Eldorado,  Evelyn,  German,  Godfrey,  Gowan,  Hoyle, 
Jamieson,  Jessop,  Kidd,  Langmuir,  Loveland,  Macdiarmid, 
Macklem,  Matheson,  Murphy,  Ogden,  Price,  Robb,  Shaw, 
Thomas,  Thorneloe,  Turnbull,  and  Wark,  and  the  portion  of 
the  Town  of  Iroquois  Falls,  described  as  follows,  are  annexed 
to  such  city: 

Commencing  at  a  point  in  the  southwest  angle  of 
the  Town  of  Iroquois  Falls,  the  said  point  being  the 
southwest  angle  of  the  geographic  township  of 
Dundonald ; 
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THENCE  easterly  along  the  south  boundary  of  the 
said  Township  of  Dundonald  to  the  westerly  bank 
of  the  Frederick  House  Lake ; 

THENCE  continuing  easterly  along  the  south  boundary 
of  the  Township  of  Dundonald  to  a  point  half  way 
across  the  waters  of  Frederick  House  Lake ; 

THENCE  northwesterly  and  northerly  along  the 
middle  of  Frederick  House  Lake  to  the  middle  of  the 
head  waters  of  the  Frederick  House  River ; 

THENCE  northerly  along  the  middle  of  the  main 
channel  of  the  Frederick  House  River  to  the  north 
boundary  of  the  Township  of  Dundonald ; 

THENCE  westerly  along  the  north  boundary  of  the 
geographic  township  of  Dundonald  to  the  northwest 
angle  of  the  said  Township,  the  said  angle  being  on 
the  westerly  boundary  of  the  Town  of  Iroquois  Falls ; 

THENCE  southerly  along  the  westerly  boundary  of 
the  Town  of  Iroquois  Fails  to  the  point  of  com- 
mencement. 


Coancil, 
composition 


Term  of 
office 


First 
election 


Wards 


Referendum 
re  name 
of  City 


3, — (1)  The  council  of  the  City  shall  consist  of  a  mayor  and 
fourteen  aldermen. 

(2)  The  first  council  of  the  City  shall  hold  office  until  the 
1st  day  of  January,  1975,  and  each  succeeding  council  shall 
hold  office  for  a  two-year  term. 

(3)  The  Minister  shall  by  order  provide  for  the  holding  of 
the  elections  in  the  year  1972  for  members  of  the  council  of  the 
City,  including  polling  day,  which  shall  be  the  2nd  day  of 
October,  nominations,  appointment  of  returning  officers, 
preparation  of  p>olling  lists,  and  any  such  other  matters  as 
are  considered  necessary  in  respect  of  the  first  election. 

(4)  For  the  purpose  of  the  election  to  be  held  in  the  year 
1972  and  in  the  year  1974,  the  Minister  may  by  order  divide 
the  City  into  wards  and  make  provision  for  the  election  of 
members  of  council  in  relation  to  such  wards,  in  the  manner 
prescribed  in  the  order. 

(5)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  the  City  shall  be  taken  at  the  same  time  as  the 
election  for  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  City  shall 
bear  and,  following  the  vote,  the  Minister  shall  by  order. 
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* 


Minister  to 
cbanKe 
election  date 


(a)  confirm  the  name  of  the  City  as  set  out  in  section  2 ;  or 

(h)  declare  the  names  that  the  City,  and  the  public 
hbrary  board  established  under  section  10  shall  bear, 

and  where  a  declaration  is  made  under  clause  b,  all  references 
to  the  bodies  mentioned  in  clause  b  shall  be  deemed  to  refer  to 
the  names  of  such  bodies  as  designated  in  the  declaration. 

(6)  In  the  event  that  a  General  Election  is  called  for  the^ojj«^J>/ 
election  of  members  to  the  Parliament  of  Canada  on  the  2ndchanKi 
day  of  October,  1972,  the  Minister  may  by  order  appoint  some 
other  date  for  the  holding  of  the  elections  provided  for  in 
subsection  3  and  make  all  other  necessary  amendments  for 
the  incorporation  of  the  City  of  Timmins-Porcupine  and  the 
matters  consequent  upon  the  holding  of  the  election  including 
the  date  for  the  election  of  school  boards  in  the  City. 

4.  The  mayor  shall  be  elected  by  a  general  vote  of  the  Ejection 
electors  of  the  City. 

5.  For  the  year  1972,  it  shall  not  be  necessary  for  The^^^^^.^.. 
Corporation  of  the  Town  of  Timmins,  The  Corporation  of  the  for  purposes 
Township  of  Tisdale,  The  Corporation  of  the  Township  of  election 
Mountjoy,  and  The  Corporation  of  the  Township  of  Whitney 

to  provide  for  an  election  under  The  Municipal  Elections  Act, 

1972.  .,.^ 

6. — (1)  The  council  of  the  City  may,  by  by-law,  appoint  a^^e^^^^  4    \ 

general  administrative  head,  who,  uvehead  >|     n 

(a)  shall  have  such  general  control  and  management  of  the  i/* 

administration  of  the  government  and  affairs  of  the  ^* 


City  and  perform  such  duties  as  the  council  by  by-law 
prescribes ; 

(b)  shall  be  responsible  for  the  efficient  administration  of 
all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law ; 

(c)  shall  hold  office  during  the  pleasure  of  the  council; 
and 

{d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

(2)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  Amplication 
to  a  general  administrative  head  appointed  under  subsection  1 .  ^fgf  g^^- 

7.  The  City  shall  not  have  a  board  of  control.  ofcon^oi 

195 


r 


Recreation 
and  com- 
munity 
centres 
boards 
dissolved 


Cooncil  to 
be  recreation 
committee 
and  com- 
munity 
centres 
board 

R.S.0. 1970, 
cc.  120, 73 

Prohibition 
re  establish- 
ment of 
boards 

R.8.0. 1970. 
C.384 


8. — (1)  The  Timmins  Community  Centres  Board  of  Manage- 
ment, The  Mount  joy  Community  Centre  and  Recreation 
Board  and  The  Tisdale  Community  Centres  Board  are  hereby 
dissolved  on  the  31st  day  of  December,  1972,  and  the  council 
of  the  City,  on  and  after  that  date,  shall  act  in  the  place  and 
stead  of  such  boards,  and  all  the  assets  and  liabilities  of 
such  boards  shall  become,  on  that  date,  assets  and  liabilities 
of  the  City  without  compensation. 

(2)  The  council  of  the  City  shall  be  deemed  to  be  a  recreation 
committee  under  The  Ministry  of  Community  and  Social  Services 
Act  and  the  regulations  thereunder  and  a  board  of  a  com- 
munity centre  under  The  Community  Centres  Act. 

(3)  No  board  having  powers  or  functions  similar  to  those  of 
the  boards  mentioned  in  subsections  1  and  2  or  a  board  under 
paragraph  74  of  section  352  of  The  Municipal  Act  shall  be 
established  by  the  City. 


S?mmi88fon       ®* — ^^^  ^^^  council  of  the  City  shall  not  entrust  the  con- 
to  be  struction  or  the  control  and  management   of  a  sewage  or 

established  ,  ,  ,         ,  ,,..,..  "^  ° 

waterworks  system  to  a  public  utilities  commission. 


R.S.0. 1970. 
c.  390.  s.  64 
not 
applicable 


(2)  Notwithstanding  section  64  of  The  Public  Utilities  Act, 
the  council  of  the  City  shall  not  entrust  the  control  and 
management  of  a  bus  transportation  system  to  a  commission. 


Public 
library 
board 


R.8.0. 1970, 
c.  381 


lO. — (1)  A  public  library  board  for  the  City  to  be  known 
as  "The  Timmins- Porcupine  Public  Library  Board"  is  hereby 
established  on  the  1st  day  of  January,  1973,  and  shall  be 
deemed  to  have  been  established  under  Part  I  of  The  Public 
Libraries  Act,  and  the  first  appointments  thereto  shall  be 
made  at  the  first  meetings  of  the  appointing  bodies  after  the 
1st  day  of  January,  1973. 


Library 

boards 

dissolved 


(2)  The  public  library  boards  of  the  Town  of  Timmins,  the 
Township  of  Whitney  and  the  Township  of  Tisdale  are  hereby 
dissolved  on  the  1st  day  of  January,  1973,  and  all  their  assets 
and  liabilities  become,  on  that  date,  assets  and  liabihties  of 
The  Timmins-Porcupine  Public  Library  Board,  without 
compensation. 


Joint 
planning 
area 
dissolved 


11. — (1)  The  Porcupine  Planning  Area  and  all  subsidiary 
planninf^  areas  that  are  included  in  the  Porcupine  Planning 
Area,  together  with  the  boards  thereof  are  hereby  dissolved 
on  the  31st  day  of  December,  1972. 


constituted        (^)  ^^^  ^'^V  ^^  Constituted  a  single,  independent  planning 
planning  area  area  on  the  1st  day  of  January,  1973  and  the  council  thereof 
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shall  have  all  the  powers  and  duties  of  a  planning  board,  but 
sections  3,  4,  6,  8  and  9  of  The  Planning  Act  do  not  apply  io^^ivio, 
the  council. 

(3)  Notwithstanding  subsection  1,  the  official  plans  in  effect  o^^^^J^ 
in  the  Town  of  Timmins,  the  Township  of  Mountjoy,  the  effect 
Township  of  Tisdale  and  the  Township  of  Whitney  shall  ccn- 
tinue  in  effect  until  altered  or  repealed  by  the  council  of  the 
City  under  The  Planning  Act. 

(4)  The  council  of  the  City  may  appoint  such  planning ^°jyj^<^®®8 
committees  and  staff  as  it  considers  necessary. 

(5)  All  committees  of  adjustment   heretofore  constituted ^^'"™***®«* 
by  the  councils  of  the  Town  of  Timmins,  the  Township  of  Adjustment 
Mountjoy,   the  Township  of  Tisdale  and   the  Township  of 
Whitney  are  hereby  dissolved  on  the  31st  day  of  December, 

1972  and  the  council  of  the  City  shall  forthwith  after  the  1st 
day  of  January,  1973  pass  a  by-law  constituting  and  appoint- 
ing a  committee  of  adjustment  under  section  41  of  The  Planning 
Act. 

12.  After  the  30th  day  of  June  in  the  year  1972,   theDi|p^|aJ 
Town  of  Timmins,  the  Township  of  Mountjoy,  the  Township  of 
Tisdale  and  the  Township  of  Whitney  shall  not,  without  the 
approval  of  the  Minister,  dispose  of  any  asset  purchased  at  a 

cost  of,  or  valued  at,  more  than  $5,000.  ■  ty 

13.  In  sections  14  and  16,  St^'"^  ^1     " 
{a)  "commercial  assessment"  means  the  total  of,  >» 


(i)  the  assessment  for  real  property  that  is  used  as 
a  basis  for  computing  business  assessment  in- 
cluding the  assessment  for  real  property  that 
is  rented  and  is  occupied  or  used  by  the  Crown 
in  right  of  Canada  or  any  province  or  any 
board,  commission,  corporation  or  other  agency 
thereof,  or  by  any  municipal,  metropolitan, 
regional  or  district  corporation  or  local  board 
thereof,  and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipelines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 


>♦ 
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R.8.0. 1970. 
C.32 


lands  not  liable  for  business  assessment  under 
subsection  2  of  section  7  of  The  Assessment 
Act, 


according  to  the  last  revised  assessment  roll ; 

(6)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised  assess- 
ment roll  except  the  assessments  for  real  property 
mentioned  in  subclauses  i  and  iii  of  clause  a. 


Rates 


R.8.0. 1970. 
C.284 


Equalization 

of 

•aaessment 


Notification 


Levy  on 

commercial 

assessment 


14. — (1)  The  council  of  the  City  shall  levy  as  provided  in 
this  section,  the  sums  adopted  for  general  purposes  in  accordance 
with  section  307  of  The  Municipal  Act  together  with  a  sum 
equal  to  the  aggregate  of  the  sums  required  by  law  to  be 
provided  by  the  council  for  any  board,  commission  or  other 
body,  except  a  school  board. 

(2)  The  Ministry  of  Revenue  shall  revise  and  equalize  each 
part  of  the  last  revised  assessment  roll  of  the  City  that  relates  to 
a  merged  area  and  each  such  part  of  the  last  revised  assessment 
roll  as  revised  and  equalized  is  final  and  binding. 

(3)  Ujx)n  completion  by  the  Ministry  of  Revenue  of  the  re- 
vision and  equalization  of  assessment  under  subsection  2,  the 
Minister  of  Revenue  shall  notify  the  City  of  the  revised  and 
equalized  assessment  of  each  merged  area. 

(4)  The  amount  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  commercial  assessment  shall  be  a  sum  equal  to 
the  proportion  of  the  sum  to  be  levied  in  accordance  with 
subsection  1  that  the  commercial  assessment  of  the  City  bears 
to  the  total  assessment  of  the  City  both  according  to  the  last 
revised  assessment  roll  as  equalized  by  the  Ministry  of 
Revenue  under  subsection  2. 


Levy  on 

residential 

assessment 


R.8.0. 1970. 
0.293 


(5)  The  amount  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  a  sum  equal  to  the 
proportion  of  the  sum  levied  under  subsection  1  that  the 
residential  assessment  of  the  City  bears  to  the  total  assess- 
ment of  the  City  both  according  to  the  last  revised  assessment 
roll  as  equalized  by  the  Ministry  of  Revenue  under  subsection 
2  reduced  by  a  sum  equal  to  the  estimated  revenue  from 
payments  to  be  received  in  that  year  by  th*e  City  under 
section  7  of  The  Municipal  Unconditional  Grants  Act. 


Apportion-         (5)  jhe  sums  levied  under  subsection  1  shall  be  apiwrtioned 

ment  among  '    '  ,     .       ^.        •        .       #   n        • 

merged  areas  among  the  merged  areas  of  the  City  m  the  following  manner : 

1.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 4  to  be  raised  by  the  City  in  each  year  by 
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levy  on  the  commercial  assessment  shall  be  appor- 
tioned among  the  merged  areas  in  the  proportion  that 
the  total  commercial  assessment  in  each  merged  area 
bears  to  the  total  commercial  assessment  in  the  City 
both  according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Ministry  of  Revenue  under  subsection 
2. 

2.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 5,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  apportioned 
among  the  merged  areas  in  the  proportion  that  the 
total  residential  assessment  in  each  merged  area 
bears  to  the  total  residential  assessment  in  the  City 
both  according  to  the  last  revised  assessment  roll 
as  equalized  by  the  Ministry  of  Revenue  under  sub- 
section 2. 

(7)  The  council  of  the  City  shall  levy  on  the  whole  of  the^^y^^J.^^^ 
commercial  assessment  in  each  merged  area,  according  to  the  assessment 
last  revised  assessment  roll,  the  amount  ascertained  for  thatareas 
merged  area  in  accordance  with  paragraph  1  of  subsection  6. 

(8)  The  council  of  the  City  shall  levy  on  the  whole  of  the  ^g'Jgg^^^j^j 
residential  assessment  in  each  merged  area,  according  to  the  f^essment 

"  ~  in  merged 

last  revised  assessment  roll,  the  amount  ascertained  for  thatareas 
merged  area  in  accordance  with  paragraph  2  of  subsection  6. 

(9)  The  provisions  of  this  section  shall  cease  to  apply  on  a  Application  ^    > 
date  to  be  determined  by  order  of  the  Minister.  .-i     w 


»'*, 


/* 


15. — (1)  Notwithstanding  section  14,  until  the  date  deter- ^evy^  "%^ 

mined  by  the  Minister  under  subsection  9  of  section  14,  the  estimates  J^ 

council  of  the  City  may  in  any  year  by  by-law  passed  before  on  real  '  ^ 

the  adoption  of  the  estimates  for  that  year,  levy  in  each  of^'^°^'^  ^ 
the  merged  areas  in  the  City,  before  the  adoption  of  the 
estimates,  on  the  whole  of  the  assessment  for  real  property  in 
the  merged  area  according  to  the  last  revised  assessment  roll  a 
sum  not  exceeding  50  per  cent  of  that  which  would  be  produced 
by  applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  residential 
real  property  of  public  school  supporters. 

(2)  Where  the  council  of  the  City  has  not  provided  for  taking  °°''^^|^ 
the  assessment  of  business  during  the  same  year  in  which  the 
rates  of  taxation  therein  are  to  be  levied,  the  council,  notwith- 
standing section  14,  until  the  date  determined  by  the  Minister 
under  subsection  9  of  section  14,  may,  by  by-law  passed  before 
the  adoption  of  the  estimates  for  that  year,  levy  in  each  of 
the  merged  areas  in  the  City,  before  the  adoption  of  the  esti- 
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mates,  on  the  whole  of  the  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  business 
assessment  of  public  school  supfKjrters. 

srouonifto       ^'^^  ^^^  amount  of  any  levy  under  subsection  1  or  2  shall 
be  reduced     be   deducted    from   the   amount   of   the   levy   made   under 
section  14. 


^plication 

R.8.0. 1970. 
c.  284,  s.  303. 
subs.  4 

R.S.0. 1970. 
c.  284.  s.  303. 
not  to  apply 


(4)  Subsection  4  of  section  303  of  The  Municipal  Act  applies 
to  levies  under  this  section. 

(5)  Section  303  of  The  Municipal  Act  does  not  apply  until 
the  date  determined  by  the  Minister  under  subsection  9  of 
section  14. 


Rates  under 
R.S.0. 1970. 
C.430 


1 6. — { 1 )  For  the  purposes  of  setting  rates  and  the  levying  of 
sums  of  money  for  rates  and  taxes  under  The  Separate  Schools 
Act,  the  merged  areas  of  the  City  shall  be  deemed  to  be 
municipalities,  and  the  council  of  the  City  shall  be  deemed  to 
be  the  council  of  each  such  merged  area. 


Rata«for 
public  school 
puri>ose8on 
commercial 
assessment 

R.S.0. 1970. 
0.434 


(2)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  public  school  purposes  on  commercial  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment 
for  public  school  purposes  in  each  merged  area  bears  to  the 
total  commercial  assessment  for  public  school  purposes  in  the 
City,  both  as  equalized  by  the  Ministry  of  Revenue  in  accor- 
dance with  subsection  2  of  section  14. 


Rates  for 
public  school 
purposes  on     CltV 
residential  -^ 

assessment 


(3)  The  amount  required  to  be  levied  and  collected  by  the 
for  public  school  purf>oses  on  residential  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shjill  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  residential  assessment 
for  public  school  purposes  in  each  merged  area  bears  to  the 
total  residential  assessment  for  public  school  purposes  in  the 
City,  both  as  equalized  by  the  Ministry  of  Revenue  in  sub- 
section 2  of  section  14. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4)  The  amount  required  to  be  levied  and  collected  by  the 
City  for  secondary  school  purposes  on  commercial  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment 
for  secondary  school  purposes  in  each  merged  area  bears  to  the 
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total  commercial  assessment  for  secondary  school  purposes  in 
the  City,  both  as  equalized  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  2  of  section  14. 

(5)  The  amount  required  to  be  levied  and  collected  bv  the^^tes/or 
City  for  secondary  school  purposes  on  residential  assessment  school 
determined  as  a  result  of  the  application  of  section  78  of  Theres^^ntM 
Schools  Administration  Act  shall  be  apportioned  among  the***®*^'"®°' 
merged  areas  in  the  ratio  that  the  total  residential  assessment  J-^?^^°' 
for  secondary  school  purposes  in  each  merged  area  bears  to 

the  total  residential  assessment  for  secondary  school  purposes 
in  the  City,  both  as  equalized  by  the  Ministry  of  Revenue  in  sub- 
section 2  of  section  14. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  in  any  K«fuiation8 
year,  a  regulation  is  in  force  under  section  33  of  The  Secondary ^so.  1970. 
Schools   and  Boards   of  Education   Act,   the  apportionments  apply 
referred  to  in  the  said  subsections  2,  3,  4  and  5,  shall  be  made 

in  accordance  with  such  regulation. 

(7)  The  provisions  of  this  section  apply  until  the  date  deter- o^^c^'n°° 
mined  by  the  Minister  under  subsection  9  of  section  14. 

17.— (1)  In  this  section,  StfoT*' 

{a)  "cost"  includes  the  cost  of  constructing,  equipping, 
extending,  enlarging,  altering  and  replacing  public 

works  for  the  purpose  of  providing  an  urban  service,  »/t. 

the  cost  of  managing,   operating  and  maintaining  a  T>_ 

such  urban  service,  the  cost  of  any  land,  buildings  and  '^     * 

equipment  necessary  for  providing  an  urban  service,  ;  *    ^ 

and  the  cost  of  the  issue  and  sale  of  debentures  for  an  ^  4," 

urban  service  and  any  discount  allowed  to  the  pur-  J* 

chasers  of  them ;  I 

(6)  "urban  service"  means, 

(i)  the   collection   and   disposal   of  sewage   and 
land  drainage,  or 

(ii)  the  collection  and  removal  of  ashes  or  garbage 
or  other  refuse,  or 

(iii)  street  lighting,  or 

(iv)  the  provision  and  distribution  of  an  adequate 
supply  of  water. 

(2)  The  council  of  the   City  may,   with  approval  of  theAreaof^^^^^ 
Ontario  Municipal  Board,  by  by-law  designate  the  areas  in 
which  an  urban  service  is  or  is  to  be  provided  by  the  City. 
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Levy  in 
areas 


R.S.O.  1970. 
cc.  255.  284 


(3)  The  aggregate  amount  of  the  sums  necessary  in  each 
area  to  pay  the  cost  of  an  urban  service  in  a  designated  area, 
including  the  City's  portion  of  all  debenture  charges  for 
works  constructed  under  The  Local  Improvement  Act  and 
debenture  charges  for  debentures  issued  under  any  other  Act 
in  connection  with  such  urban  service,  except  to  the  extent 
that  such  cost  is  raised  by  special  assessments,  under  any 
general  or  special  Act,  or  otherwise,  shall  be  levied  in  the 
manner  provided  by  The  Municipal  Act  upon  all  rateable 
property  in  the  designated  area  and  no  part  of  the  cost  of 
providing  such  urban  service  shall  be  levied  on  any  part  of  the 
City  lying  outside  the  designated  area. 


aSutamente  ^®*  ^^^  Minister  may  provide  from  time  to  time  by  order 
that,  in  the  year  or  years  and  in  the  manner  specified  in 
the  order,  the  council  of  the  City  shall  levy,  in  any  specified 
merged  area  or  areas,  rates  of  taxation  for  general  purposes 
which  are  different  from  the  rates  which  would  have  been 
levied  for  such  purposes  but  for  the  provisions  of  this  section. 


Allowances 
to  be  made 
In  estimates 
of  City  in 
1973 

R.8.0. 1970, 
C.284 


19.  For  the  purpose  of  subsection  2  of  section  307  of  The 
Municipal  Act,  the  surplus  of  the  previous  year  for  which 
allowance  is  to  be  made  or  the  operating  deficit  to  be  provided 
for  in  the  estimates  of  the  council  of  the  City  for  the  year  1973 
shall  be  the  aggregate  of  the  audited  surpluses  or  operating 
deficits  of  each  of  the  merged  areas  of  the  City. 


Interpre- 
tation 


20. — (1)  In  this  section,  "surplus  or  operating  deficit"  in- 
cludes any  reserves  provided  for  under  subsection  2  of  section 
307  of  The  Municipal  Act. 


Surplus  or 
deficit  at 
Dec.  3l8t, 
1972  to  be 
applied  to 
supporting 
assessment 


(2)  The  audited  surplus  or  operating  deficit  of  a  local  muni- 
cipality or  of  a  local  roads  board  or  statute  labour  board  at  the 
31st  day  of  December,  1972,  shall  acCrue  to  the  credit  of  or 
become  a  charge  on  the  assessment  supporting  such  surplus  or 
op)erating  deficit  and  shall  be  provided  for  by  adjustment  of 
the  tax  rate  over  a  period  not  exceeding  five  years  from  the  1st 
day  of  January,  1973. 


Apportion- 
ment 


(3)  Where  a  local  board  has  been  suppx)rted  by  two  or  more 
municipalities,  the  audited  surplus  or  operating  deficit  at  the 
31st  day  of  December,  1972  shall  be  app>ortioned  among  the 
supporting  municipalities  in  the  same  manner  as  the  contribu- 
tions made  by  each  municipality  to  the  board  in  the  year  1972. 


Assets  and 
liabilities 
vested  In 
City 


21.  All  the  assets  and  liabilities  of  the  Town  of  Timmins 
and  the  townships  of  Tisdale,  Mountjoy  and  Whitney  become 
assets  and  liabilities  of  the  City  on  the  1st  day  of  January, 
1973,  without  compensation. 
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22. — (1)  Every  statute  labour  board  that  has  jurisdiction  in  i^'boy^ 
the  City  is  dissolved  on  the  1st  day  of  January,  1973,  and  allboarda 
the  assets  and  liabilities  of  such  board  become,  on  such  date, 
assets  and  liabilities  of  the  City. 

(2)  Where  an  established  local  roads  area  is  entirely  within  loc^  roads 
the  City  such  local  roads  area  and  board  thereof  are  dissolved  dissolved 
on  the  1st  day  of  January,  1973,  and  all  the  assets  and  liabilities 

of  such  board  become,  on  such  date,  assets  and  liabilities  of 
the  City. 

(3)  Where  part  of  an  established  local  roads  area  is  within  ^®/^°y*^  °^ 
the  City  such  part  is  removed  from  the  local  roads  area  on  the  local  roads 
1st  day  of  January,  1973. 

(4)  All  taxes  and  penalties  assessed  by  a  local  roads  board  ?^^f^f^<^ 
or  statute  labour  board  against  any  land  in  the  City  which  are 

due  and  unpaid  on  the  1st  day  of  January,  1973,  shall  be 
deemed  on  such  date  to  be  taxes  and  penalties  due  and 
payable  upon  such  land  to  the  City,  and  the  collector  of  the 
City  shall  enter  such  taxes  and  penalties  in  the  collector's  roll 
and  may  collect  them  in  the  same  manner  as  if  such  taxes  had 
been  levied  and  penalties  imposed  by  the  City,  and  the  collector 
shall  forthwith  notify  the  owner  or  his  agent  as  shown  on  the 
register  of  such  board  that  the  taxes  and  penalties  are  due 
and  payable  to  the  City. 

(5)  Where  a  local  roads  area  and  board  thereof  are  dissolved pp'^^^o^g  ^    •'' 
under  subsection  2,  all  moneys  standing  to  the  credit  of  such  a  boards  ^    < 

boardunder  section 31  of  The  Local  Roads  Boards  Act  in  relation  r.s.o.  1970,  I    ^ 

to  tax  moneys  received  by  the  secretary-treasurer  of  such  a  '  ''^^  « 

board  up  to  the  1st  day  of  January,  1973,  shall  be  paid  over  4* 

by  the  Treasurer  of  Ontario  to  the  City.  ) 

(6)  Where  a  local  roads  area  established  under  The  Local  ^^  ™*^ 
Roads  Boards  Act  is  annexed  to  the  City,  the  local  roads  area ^^ed rural 
shall  be  deemed  to  be  a  rural  municipality  for  the  purposes  paiities 

of  The  Municii>al  Subsidies  Adjustment  Act.  rs.o.  1970, 

^  ■^  cc.  256, 291 

23.  The  City  may  enter  into  an  agreement  with  the  Land  Agreements 
Tax  Collector  appointed  under  The  Provincial  Land  Tax  ^c^  of  tax  arrears 

uudsr 

respecting  the  collection  by  the  City  of  arrears  of  land  tax  in  r.s.o.  1970, 
respect  of  property  within  the  City.  °'  '° 

24. — (1)  The  members  of  the  council  of  the  City  elected  ingj^^^f^J°° 
the  year  1972  shall  comprise  a  committee  to  do  anything  in 
that  year  necessary  for  the  purposes  of  organization,  policy 
and  planning. 
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jnses 
of  first 
election 


(2)  The  expenses  of  the  local  municipalities  for  the  elections 
of  the  council  of  the  City  in  the  year  1972  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund. 


Expenditures  (3)  The  expenditures  of  the  City  during  the  year  1972,  as 
approved  by  the  Ministry,  shall  be  paid  out  of  the  ConsoHdated 
Revenue  Fund. 


Offeror 
employment 


25. — (1)  The  council  of  the  City  shall  offer  to  employ  every 
person  who  was  employed  on  the  1st  day  of  April,  1972,  and 
continues  to  be  employed  on  the  31st  day  of  December,  1972 
by  the  Town  of  Timmins,  the  Township  of  Mount  joy,  the 
Township  of  Tisdale,  the  Township  of  Whitney,  or  any  local 
board  thereof  dissolved  under  this  Act. 


Idem 


Otuurantee 
of  salary 


(2)  The  Timmins- Porcupine  Public  Library  Board  shall  offer 
to  employ  every  person  who  was  employed  on  the  1st  day  of 
April.  1972,  and  continues  to  be  employed  on  the  31st  day  of 
December,  1972,  by  The  Pubhc  Library  Board  of  the  Town  of 
Timmins  or  of  the  Township  of  Tisdale  or  of  the  Township  of 
Whitney. 

(3)  Any  person  who  accepts  employment  under  subsection  1 
or  2  shaJl  be  guaranteed  a  salary  not  less  than  he  was 
receiving  on  the  1st  day  of  April,  1972  irresf)ective  of  any 
retroactive  salary  increases,  and  such  salary  shall  be  guaranteed 
up  to  and  including  the  31st  day  of  December,  1973. 


sick  leave 
credits 


Holidays 


(4)  Any  sick  leave  credits  standing  on  the  31st  day  of 
December,  1972,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  1  or  2  shall  be  placed  to  the 
credit  of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 

(5)  Any  person  who  accepts  employment  under  subsection 
1  or  2  shall  be  entitled  to  receive  during  the  first  year  of  his 
employment  such  holidays  with  pay  equivalent  to  those  to 
which  he  would  have  been  entitled  if  he  had  remainded  in  the 
employment  of  the  municipality  or  local  board  mentioned  in 
subsection  1  or  2  by  which  he  was  formerly  employed. 


tiorfsan?*  ^®*  ^^^  *^^  purposes  of  every  Act,  the  amalgamations  and 
annexations  annexations  provided  for  in  this  Act  shall  be  deemed  to  have 
Municipal  been  effected  by  orders  of  the  Ontario  Municipal  Board  not 
subject  to  section  42  of  The  Ontario  Municipal  Board  Act  or  to 
petition  or  appeal  under  section  94  or  95  of  such  Act,  made  on 
the  day  this  section  comes  into  force  pursuant  to  applications 
made  under  section  14  of  The  Municipal  Act  and  subject  to 
the  provisions  of  this  Act,  the  Ontario  Municipal  Board,  upon 


Board 
orders 


R.S.O. 1970 
cc.  323.  284 
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the  application  of  the  City  or  any  local  board  thereof  or  of  its 
own  motion ,  may  exercise  its  powers  consequent  upon  such  amal- 
gamations and  annexations  and  sections  94  and  95  of  The 
Ontario  Municipal  Board  Act  do  not  apply  to  decisions  or 
orders  made  in  the  exercise  of  such  powers. 

27.  The  by-laws  of  the  Town  of  Timmins  and  the  by-laws ^^^^^j''" 
of  the  Township  of  Mountjoy,  the  Township  of  Tisdale  and  force 
the  Township  of  Whitney  shall  remain  in  force  in  the  areas  of 

the  former  municipalities  until  repealed  or  amended  by  the 
council  of  the  City. 

28.  The  provisions  of  any  special  Act,  in  so  far  as  they  are  Jj^p"^^io° 
not  inconsistent  with  any  of  the  provisions  of  this  Act,  relating  Acts 

to  the  Town  of  Timmins,  the  Township  of  Mountjoy,  the 
Township  of  Tisdale,  the  Township  of  Whitney,  and  all  of  the 
geographic  townships  mentioned  in  section  2,  apply  to  the  City. 

20.  The  provisions  of  this  Act  apply  notwithstanding  the^°^^^t^^^ 
provisions  of  any  general  or  special  Act  and,  in  the  event  of  any  Acts 
conflict  between  this  Act  and  any  general  or  special  Act,  this 
Act  prevails. 

30.  The  Lieutenant  Governor  in  Council,  upon  the  recom- Conditional 

'^  powers 

mendation  of  the  Minister,  may  authorize  all  such  acts  or  things 

not  specifically  provided  for  in  this  Act  that  are  deemed  »7^ 

necessary  or  advisable  to  carry  out  effectively  the  intent  and  a  ^% 

purpose  of  this  Act.  ^    i 


31.  For  the  purposes  of  The  Public  Transportation  «wi°^®jj^^^^°^  ^  * 
Highway  Improvement  Act,  the  City  is  deemed  to  be  a  town  under  ^^^^  A 
municipality.                                                                                      c.  201        '                     r 

32.  Section  38  of   The  Secondary  Schools  and  Boards  0/^^^^°^^ 
Education  Act  applies  to  the  election  of  the  members  of  Thecc. 362, 3^ ' 
Timmins  Board  of  Education  and  section  90  of  The  Separate 
Schools  Act  applies  to  the  election  of  the  members  of  The 
Timmins  District   Roman  Catholic  Separate  School   Board, 
except  that,  notwithstanding  The  Municipal  Elections  Act,  in 

the  year  1972, 

(a)  the  polling  day  for  the  members  of  The  Timmins 
Board  of  Education  and  of  The  Timmins  District 
Roman  Catholic  Separate  School  Board  shall  be 
the  2nd  day  of  October,  and  the  hours  of  polling 
shall  be  the  same  as  for  the  municipal  elections  in  the 
City; 
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{b)  the  Minister  shall,  by  order,  provide  for  the  nomina- 
tion of  candidates  for  The  Timmins  Board  of  Edu- 
cation and  for  The  Timmins  District  Roman  Catholic 
Separate  School  Board  and  may  by  order,  provide 
for  any  other  matters  necessary  to  hold  the  elections 
for  such  boards ; 

(c)  any  reference  in  such  sections  to  the  1st  day  of 
September,  the  15th  day  of  September  or  the  1st 
day  of  October  shall  be  deemed  to  be  a  reference  to 
the  1st  day  of  August,  the  15th  day  of  August  or  the 
1st  day  of  September,  respectively;  and 

{d)  the  Minister  shall  by  order  divide  the  City  into  areas 
and  provide  for  the  election  of  one  or  more  members 
of  The  Timmins  Board  of  Education  and  of  The 
Timmins  District  Roman  Catholic  Separate  School 
Board  in  each  such  area  or  combination  of  such 
areas. 


Speed  limits 
under 
R.8.O.  1970. 

c.  xa 


Idem 


^m 


33. — (1)  Notwithstanding  the  other  provisions  of  this  Act 
but  subject  to  subsection  2,  for  the  purposes  of  section  82  of 
The  Highway  Traffic  Act  the  areas  in  the  City  that,  on  the 
31st  day  of  December  1972,  form  part  of  a  town  or  township 
municipality  or  territory  without  municipal  organization  shall 
be  considered  to  continue  to  form  part  of  a  town  or  township 
municipality  or  territory  without  municipxal  organization. 

(2)  Notwithstanding  subsection  1,  the  council  of  the  City 
may  exercise  any  of  its  powers  under  section  82  of  The  Highway 
Traffic  Ad  in  respect  of  highways  under  its  jurisdiction  and 
control. 


Commence-        34,  Jhis  Act  comes  into   force  on   the  day  it   receives 

ment  t->         1    » 

Royal  Assent. 

Short  title         35^  T^js  ^^t  may  be  cited  as  The  City  of  Timmins- Porcupine 
Act.  1972. 
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BILL  196 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Planning  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


^ 


f- 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  will  permit  employees  of 
municip>alities  and  of  local  boards  of  municipalities  outside  the  planning  area 
to  be  members  of  the  planning  board. 


Subsection  2.     The  restriction  on  members  of  a  municipal  council  con- 
stituting a  majority  of  the  membeis  of  a  planning  board  is  removed. 

Subsection  3.     Complementary  to  subsection  2  of  this  section. 


Section  2.  The  effect  of  the  re-enactment  is  to  authorize  the  council 
of  the  designated  municipality  in  a  planning  area  to  amend  a  proposed 
official  plan  before  adopting  it  and  submitting  it  to  the  Minister  for  approval. 


Section  3.  The  subsection  is  amended  to  make  it  clear  that  a  by-law 
exempting  lands  from  part-lot  control  may  be  repealed  or  amended  without 
the  approval  of  the  Minister  and  that  such  lands  are  again  subject  to  part-lot 
control. 


Section  4.  The  effect  of  the  amendment  is  to  require  the  Minister  to 
lodge  a  restricted  area  order  in  the  office  of  the  clerk  of  the  municipality  in 
which  the  land  is  situate,  or  in  the  case  of  land  situate  in  territory  without 
municipal  organization  to  be  registered  in  the  appropriate  registry  or  land 
titles  office. 
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An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  4  of  The  Planning  /4c^,  amended 
being  chapter  349  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "or  of  a  local  board"  in  the 
twelfth  line  and  inserting  in  lieu  thereof  "within  or  partly 
within  the  planning  area  or  of  a  local  board  of  any  such 
municipality". 

(2)  Subsection  3  of  the  said  section  4  is  repealed.  repealed 

(3)  Subsection  5  of  the  said  section  4  is  amended  by  striking  I'^inded 

out  "subject  to  subsection  3"  in  the  third  and  fourth  lines.  ; 

2.  Subsection  2  of  section  13  of  the  said  Act  is  repealed  and  ^-Inacted  '^ 
the  following  substituted  therefor :                                                                                   5     " 

(2)  The  council  of  the  designated  municipality  may,  by  Adoption  ^ 

by-law,  adopt  the  plan  as  submitted  or  adopt  it  with  ^ 

such  amendments  thereto  as  the  council  considers 
appropriate. 

3.  Subsection  5  of  section  29  of  the  said  Act  is  amended  by  Ij^^^^^j^ 
adding  at  the  end  thereof  "provided  that  the  by-law,  without 
requiring  the  approval  of  the  Minister,  may  be  repealed,  or 

may  be  amended  to  delete  part  of  the  lands  described  therein, 
and  when  the  requirements  of  subsection  10  have  been  complied 
with,  subsection  4  thereupon  applies  to  the  lands  affected  by 
the  repeal  or  amendment". 

4. — (1)  Subsection  5  of  section  32  of  the  said  Act  is  amended  Ij^q^^^^^ 
by  striking  out  "the  order"  in  the  third  line  and  inserting 
in  lieu  thereof  "an  order  made  under  clause  h  of  subsection  1". 

(2)  The  said  section  32  is  amended  by  adding  thereto  the  I-^Ij^^^^j 
following  subsection : 
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Idem 


(5a)  The  Minister  shall  cause  a  duplicate  or  certified  copy 
of  an  order  made  under  clause  a  of  subsection  1 , 


R.8.0.  1970. 
c.  284 


8. 33  (6)  (a), 
re-enacted 


8.  33  (8). 
amended 


8.  33  (9). 
re-enacted 


Use  and 
sale  of 
land 


8. 33ai). 

amended 


Special 
account 


(a)  where  the  land  affected  is  situate  in  a  munici- 
pality, to  be  lodged  in  the  office  of  the  clerk  of 
the  municipality,  or  where  the  land  affected 
is  situate  in  two  or  more  municipalities,  in 
the  office  of  the  clerk  of  each  of  such  munici- 
palities and  the  provisions  of  subsection  2  of 
section  216  of  The  Municipal  Act  apply 
mutatis  mutandis:  and 

(6)  where  the  land  affected  is  situate  in  territory 
without  municipal  organization,  to  be  register- 
ed in  the  proper  registry  or  land  titles  office. 

5. — (1)  Clause  a  of  subsection  5  of  section  33  of  the  said 
Act  is  ref)ealed  and  the  following  substituted  therefor: 

(a)  that  land  to  an  amount  determined  by  the  Minister 
but  not  exceeding  5  p)er  cent  of  the  land  included  in 
the  plan  shall  be  conveyed  to  the  municipality  for 
park  purposes  or,  if  the  land  is  not  in  a  municipality, 
shall  be  dedicated  for  park  purposes. 

(2)  Subsection  8  of  the  said  section  33  is  amended  by 
striking  out  "public  purposes  other  than  highways"  in  the  second 
line  and  inserting  in  lieu  thereof  "park  purposes". 

(3)  Subsection  9  of  the  said  section  33  is  repealed  and  the 
following  substituted  therefor : 

(9)  Land  conveyed  to  a  municipality  under  subsection  5 
shall  be  used  for  park  purposes  or  such  other  public 
purposes  as  are  approved  by  the  Minister,  but  may  be 
sold  with  the  approval  of  the  Minister  within  a  period 
of  five  years  from  the  date  of  the  approval  of  the  plan 
of  subdivision  and  may,  after  such  period  be  sold  with- 
out the  approval  of  the  Minister. 

(4)  Subsection  11  of  the  said  section  33  is  amended  by 
striking  out  "held  and  used  by  the  municipality"  in  the 
sixth  and  seventh  lines  and  in  the  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  in  each  instance  "used",  so  that  the 
subsection  shall  read  as  follows: 


11 


All  moneys  received  by  the  municipality  under  sub- 
sections 8  and  10  and  all  moneys  received  on  the 
sale  of  land  under  subsection  9,  less  any  amount 
expended  by  the  municipality  out  of  its  general  funds 
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Section  5. — Subsection  1.  The  5  per  cent  land  dedication  required  on 
the  approval  of  a  plan  of  subdivision  is  designated  as  for  park  purjxjses, 
rather  than  as  for  pubhc  purposes  other  than  highways. 


Subsection  2.     Complementary  to  subsection  1. 


\\ 


Subsections  3  and  4.  The  requirement  that  the  dedicated  lands  be  held 
by  the  municipality  is  removed;  such  lands  may  be  turned  over  by  the 
municipality  to  other  agencies,  such  as  conservation  authorities,  for  park 
purposes. 


'^  * 
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Section  6. — Subsectimi  1 .  Subsection  la  is  added  to  make  it  clear  that 
municipalities  have  the  authority  to  regulate  lot  areas  as  well  as  frontage 
and  depth  and  to  r^ulate  the  density  of  development.  Many  municipalities 
have  passed  by-laws  in  the  past  several  years  dealing  with  those  matters  in 
the  belief  that  paragraph  4  contained  the  authority  but  a  recent  decision  of 
the  Ontario  Court  of  Appeal  has  indicated  otherwise. 


Subsection  2.     Self-explanatory. 


Subsection  3.  These  subsections  conferred  authority  on  the  Lieutenant 
Governor  in  Council  to  make  regulations  prescribing  the  form  and  manner  of 
giving  notice  of  the  passage  of  restricted  area  by-laws;  this  power  has  never 
been  exercised  and  the  subsections  are  repealed  as  serving  no  useful  purpose. 

Section  7.  The  re-enacted  section  replaces  the  present  authority  of 
municipalities  to  pass  housing  standards  by-laws.  The  princip>al  features  are 
as  follows: 

1.  The  scope  of  the  authority  is  broadened  to  include  all  types  of 
property,  including  vacant  property. 

2.  Presently,  only  municipaUties  having  an  official  plan  containing 
provisions  relating  to  housing  standards  may  pass  such  a  by-law; 
the  authority  will  now  be  extended  to  municipalities  who  adopt  a 
policy  statement  approved  by  the  Minister,  containing  such  provi- 
sions relating  to  property  standards. 

.1  The  approval  of  the  Ontario  Municipal  Board  to  such  by-laws  will 
no  longer  be  required. 

4.  Provision  is  made  for  appeal  from  an  order  issued  by  a  property 
standards  officer  to  the  property  standards  committee  and  from  that 
committee  to  a  county  court  judge. 
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in  respect  ot  such  land,  shall  be  paid  into  a  sp)ecial  ac- 
count, and  the  moneys  in  such  sf)ecial  account  shall 
be  expended  only  for  the  acquisition  of  lands  to  be 
used  for  park  purposes  or,  with  the  approval  of  the 
Minister,  for  the  acquisition  of  land  to  be  used  for 
other  public  purposes  or,  with  the  approval  of  the 
Minister,  for  the  development  or  improvement  of  lands 
used  or  to  be  used  for  park  purposes,  including  the 
erection  or  repair  of  buildings  or  other  structures 
thereon,  and  may  be  invested  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  Act,  and  the Rs.o.  1970. 

c.  470 

earnings  derived  from  the  investment  of  such  moneys 
shall  be  paid  into  such  special  account,  and  the 
auditor  in  his  annual  report  shall  report  on  the 
activities  and  position  of  the  account. 

6. — (1)  Section  35  of  the  said  Act  is  amended  by  adding  1^35.^^^^ 
thereto  the  following  subsection : 

(la)  The  authority  to  regulate  provided  in  paragraph  4  of  **e°*^nj[" 
subsection  1  includes  and,  notwithstanding  the  deci-  density 

DITO  visions 

sion  of  any  court,  shall  be  deemed  always  to  have 
included  the  authority  to  regulate  the  minimum  area 
of  the  parcel  of  land  mentioned  therein  and  to  regu- 
late the  density  of  development  in  the  municipality  or 
in  the  area  or  areas  defined  in  the  by-law. 


't. 


(2)  Subsection  1  does  not  affect  the  rights  acquired  by  any  saving  ^    > 
person  from  a  judgment  or  order  of  any  court  prior  to  the  <)     ^ 
day  on  which  this  Act  comes  into  force,  or  affect  the  out-  ;     ^ 
come  of  any  litigation  commenced  on  or  before  the  23rd  day  of  ***  « 
June,  1972.  ^ 

(3)  Subsections  24,  25,  26  and  27  of  the  said  section  35  are  f^^J^s^s  ^2^4-27. 
repealed. 

7 .  Section  36  of  the  said  Act  is  repealed  and  the  following  ^e^nacted 
substituted  therefor: 

36.— (1)  In  this  section,  StfoT^" 

[a)  "committee"  means  a  property  standards 
committee  established  under  this  section ; 

[h]  "occupant"  means  any  person  or  persons  over 
the  age  of  eighteen  years  in  possession  of  the 
property ; 
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(c)  "oflficer"  means  a  property  standards  officer 
who  has  been  assigned  the  responsibihty  of 
administering  and  enforcing  by-laws  passed 
under  this  section ; 

{d)  "owner"  includes  the  p>erson  for  the  time 
being  managing  or  receiving  the  rent  of  the  land 
or  premises  in  connection  with  which  the  word 
is  used  whether  on  his  own  account  or  as  agent 
or  trustee  of  any  other  person  or  who  would  so 
receive  the  rent  if  such  land  and  premises  were 
let,  and  shall  also  include  a  lessee  or  occupant 
of  the  property  who,  under  the  terms  of  a 
lease,  is  required  to  repair  and  maintain  the 
property  in  accordance  with  the  standards  for 
the  maintenance  and  occupancy  of  property ; 

{e)  "property"  means  a  building  or  structure  or 
part  of  a  building  or  structure,  and  includes 
the  lands  and  premises  appurtenant  thereto 
and  all  mobile  homes,  mobile  buildings,  mobile 
structures,  outbuildings,  fences  and  erections 
thereon  whether  heretofore  or  hereafter  erected , 
and  includes  vacant  property; 

(/)  "repair"  includes  the  provision  of  such  facilities 
and  the  making  of  additions  or  alterations  or 
the  taking  of  such  action  as  may  be  required 
so  that  the  property  shall  conform  to  the 
standards  established  in  a  by-law  passed  under 
this  section. 

of*SoHcy  (2)  Where  there  is  no  official  plan  in  effect  in  a  munici- 

Butement  fjality,  the  council  of  the  municipality  may,  by  by-law 

approved  by  the  Minister,  adopt  a  policy  statement, 

containing  provisions  relating  to  property  conditions. 

Standards  of  (J\    Tf 

maintenance  V    /        » 

and 

°*^"**°*^^  (a)  an  official  plan  that  includes  provisions  relating 

to  property  conditions  is  in  effect  in  a  munici- 
pality; or 

(b)  the  council  of  a  municipality  has  adopted  a 
policy  statement  as  mentioned  in  subsection  2, 

the  council  of  the  municipality  may  pass  a  by-law, 

(c)  for  prescribing  standards  for  the  maintenance 
and  occupancy  of  property  within  the  munici- 
pality or  within  any  defined  area  or  areas  and 
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for  prohibiting  the  occupancy  or  use  of  such 
property  that  does  not  conform  to  the 
standards ; 

(d)  for  requiring  property  that  does  not  conform 
to  the  standards  to  be  repaired  and  maintained 
to  conform  to  the  standards  or  for  the  site  to 
be  cleared  of  all  buildings,  structures,  debris  or 
refuse  and  left  in  a  graded  and  levelled 
condition ; 

(e)  for  prohibiting  the  removal  from  any  premises 
of  any  sign,  notice  or  placard  placed  thereon 
pursuant  to  this  section  or  a  by-law  passed 
under  the  authority  of  this  section. 

(4)  When  a  by-law  under  this  section  is  in  effect,  an  inspection 
officer  and  any  person  acting  under  his  instructions 

may,  at  all  reasonable  times  and  upon  producing 
proper  identification,  enter  and  inspect  any  property. 

(5)  An  officer  or  any  person  acting  under  his  instructions  |°^jfj  ^°*^° 
shall  not  enter  any  room  or  place  actually  used  as  a  place 
dwelling  without  the  consent  of  the  occupier  except 

under  the  authority  of  a  search  warrant  issued  under 
section  16  of  The  Summary  Convictions  Act.  f.'m'  ^^'°' 

(6)  If,  after  inspection,  the  officer  is  satisfied  that ,  in  some  ^"la'^t^on^  ,^   *> 
respect ,  the  property  does  not  conform  to  the  standards  '^     It 
prescribed  in  the  by-law  he  shall  serve  or  cause  to  be  I 
served  by  personal  service  upon,  or  send  by  prepaid                                    ^  ^ 
registered  mail  to  the  owner  of  the  property  and  all  ^ 
persons  shown  by  the  records  of  the  registry  office,  the 
land  titles  office  and  the  sheriff's  office  to  have  any 
interest  therein  a  notice  containing  particulars  of  the 
non-conformity  and  may,  at  the  same  time,  provide 
all  occupants  with  a  copy  of  such  notice. 

(7)  After  affording  any  person  served  with  a  notice  pro-  or^fj^^^^*'^  °^ 
vided  for  by  subsection  6  an  opportunity  to  appear 
before  the  officer  and  to  make  representations  in 
connection  therewith,  the  officer  may  make  and  serve 
or  cause  to  be  served  upon  or  send  by  prepaid  regis- 
tered mail  to  such  person  an  order  containing, 

{a)  the  municipal  address  or  the  legal  description 
of  such  property ; 

{b)  reasonable  particulars  of  the  repairs  to  be 
effected  or  a  statement  that  the  site  is  to  be 
cleared  of  all  buildings,  structures,  debris  or 
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refuse  and  left  in  a  graded  and  levelled  con- 
dition and  the  period  in  which  there  must  be 
a  compliance  with  the  terms  and  conditions 
of  the  order  and  notice  that,  if  such  repair  or 
clearance  is  not  so  done  within  the  time  speci- 
fied in  the  order,  the  municipality  may  carry 
out  the  repair  or  clearance  at  the  expense  of 
the  owner ;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from 
the  order. 


Order  to  be 
sent  to  last 
known 
address 


Sabetitated 
service 


Re^stratlon 
of  notice 


Property 
standards 
committee 


Member  and 
employees  of 
municipality, 
etc.,  not 
enable 


(8)  A  notice  or  an  order  under  subsection  6  or  7,  when  sent 
by  registered  mail  shall  be  sent  to  the  last  known 
address  of  the  person  to  whom  it  is  sent. 

(9)  If  the  officer  is  unable  to  effect  service  under  sub- 
section 6  or  7,  he  shall  place  a  placard  containing  the 
terms  of  the  notice  or  order  in  a  conspicuous  place 
on  the  property,  and  the  placing  of  the  placard  shall 
be  deemed  to  be  sufficient  service  of  the  notice  or  order 
on  the  owner  or  other  persons. 

(10)  An  order  under  subsection  7  may  be  registered  in  the 
proper  registry  or  land  titles  office  and,  upon  such 
registration,  any  person  acquiring  any  interest  in 
the  land  subsequent  to  the  registration  of  the  order 
shall  be  deemed  to  have  been  served  with  the  order 
on  the  date  on  which  the  order  was  served  under  sub- 
section 7  and,  when  the  requirements  of  the  order 
have  been  satisfied,  the  clerk  of  the  municipality  shall 
forthwith  register  in  the  proper  registry  or  land  titles 
office  a  certificate  that  such  requirements  have  been 
satisfied,  which  shall  operate  as  a  discharge  of  such 
order. 

(11)  Every  by-law  passed  under  this  section  shall  provide 
for  the  establishment  of  a  property  standards  com- 
mittee composed  of  such  number  of  ratepayers  in  the 
municipality,  not  fewer  than  three,  as  the  council 
considers  advisable  and  who  shall  hold  office  for  such 
term  and  on  such  conditions  as  may  be  prescribed  in 
the  by-law,  and  the  council  of  the  municipality,  when 
a  vacancy  occurs  in  the  membership  of  the  committee, 
shall  forthwith  fill  the  vacancy. 

(12)  A  member  of  the  council  of  the  municipality  or  an 
employee  of  the  municipality  or  of  a  local  board 
thereof  is  not  eligible  to  be  a  member  of  a  committee, 
but  a  teacher  employed  by  a  board  of  education  or 
school  board  is  not  deemed  to  be  an  "employee"  for 
the  purpose  of  this  section. 
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(13)  The  members  of  the  committee  shall  elect  one  of  chairman 
themselves  as  chairman,  and  when  the  chairman  is 
absent  through  illness  or  otherwise,  the  committee 

may  appoint  another  member  to  act  as  chairman 
pro  tempore  and  shall  make  provision  for  a  secretary 
for  the  committee,  and  any  member  of  the  committee 
may  administer  oaths. 

(14)  The  members  of  the  committee  shall  be  paid  such  ^^'^°®''*" 
compensation  as  the  council  may  provide. 

(15)  The  secretary  shall  keep  on  file  minutes  and  records  S'^i'^sr  of 

f      11  1-        •  ,     1        ,      •   •  ,  ,      ,  documents, 

of  all  applications  and  the  decisions  thereon  and  of  etc. 
all   other   official   business   of   the   committee,   and 
section  216  of   The  Municipal  Act  applies  mutatis  ^-^^  ^^^' 
mutandis  to  such  documents. 

(16)  A  majority  of  the  committee  constitutes  a  quorum,  Quorum  and 
and  the  committee  may  adopt  its  own  rules  of  pro-  ^^°  *  ^^ 
cedure  but  before  hearing  an  appeal  under  subsection 

18  shall  give  notice  or  direct  that  notice  be  given  of 
such  hearing  to  such  persons  as  the  committee  considers 
should  receive  such  notice. 

(17)  When  the  owner  or  occupant  upon  whom  an  order  Aroe^i^to^ 
has  been  served  in  accordance  with  this  section  is 

not  satisfied  with  the  terms  or  conditions  of  the  order,  , 

he  may  appeal  to  the  committee  by  sending  notice  j.  ^j, 

of  appeal  by  registered  mail  to  the  secretary  of  the  «     i 

committee  within  fourteen  days  after  service  of  the  f     " 

order,  and,  in  the  event  that  no  appeal  is  taken,  the  <i^  ^ 

order  shall  be  deemed  to  have  been  confirmed.  ^ 

r 

(18)  Where  an  appeal  has  been  taken,  the  committee  shall  ^*^apTCai 
hear  the  appeal  and  shall  have  all  the  powers  and 
functions  of  the  officer  and  may  confirm  the  order 

to  demolish  or  repair  or  may  modify  or  quash  it 
or  may  extend  the  time  for  complying  with  the  order 
provided  that,  in  the  opinion  of  the  committee,  the 
general  intent  and  purpose  of  the  by-law  and  of  the 
official  plan  or  policy  statement  are  maintained. 

(19)  The  municipality  in  which  the  property  is  situate  or  ^^P^^^^ 
any  owner   or   occupant   or   person   affected   by   a 
decision  under  section  18  may  appeal  to  a  judge  of  the 
county  or  district  court  of  the  judicial  district  in  which 

the  property  is  located  by  so  notifying  the  clerk  of  the 
corporation  in  writing  and  by  applying  for  an  appoint- 
ment within  fourteen  days  after  the  sending  of  a 
copy  of  the  decision,  and, 
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(20) 


(a)  the  judge  shall,  in  writing,  appoint  a  day, 
time  and  place  for  the  hearing  of  the  appeal 
and  in  his  appointment  may  direct  that  it 
shall  be  served  upon  such  persons  and  in  such 
manner  as  he  prescribes ; 

(b)  the  appointment  shall  be  served  in  the  manner 
prescribed ;  and 

(c)  the  judge  on  such  appeal  has  the  same  powers 
and  functions  as  the  committee. 

The  order,  as  deemed  to  have  been  confirmed  pur- 
suant to  subsection  17,  or  as  confirmed  or  modified 
by  the  committee  pursuant  to  subsection  18,  or,  in 
the  event  of  an  appeal  to  the  judge  pursuant  to 
subsection  19,  as  confirmed  or  modified  by  the  judge, 
shall  be  final  and  binding  up)on  the  owner  and  occupant 
who  shall  make  the  repair  or  effect  the  demolition 
within  the  time  and  in  the  manner  specified  in  the 
order. 


Power  of 
corporation 
to  repair 
or  demolish 


Certificate  of 
compliance 


(21)  If  the  owner  or  occupant  of  property  fails  to  demolish 
the  property  or  to  repair  in  accordance  with  an  order 
as  confirmed  or  modified,  the  corporation  in  addition 
to  all  other  remedies, 

(a)  shall  have  the  right  to  demolish  or  repair  the 
property  accordingly  and  for  this  purpose  with 
its  servants  and  agents  from  time  to  time  to 
enter  in  and  upon  the  property ;  and 

(6)  shall  not  be  liable  to  compensate  such  owner, 
occupant  or  any  other  person  having  an 
interest  in  the  property  by  reason  of  anything 
done  by  or  on  behalf  of  the  corporation  under 
the  provisions  of  this  subsection. 

(22)  Following  the  insp)ection  of  a  property,  the  officer 
may,  or  on  the  request  of  the  owner  shall,  issue  to 
the  owner  a  certificate  of  compliance  if,  in  his  opinion, 
the  property  is  in  compliance  with  the  standards  of  a 
by-law  passed  under  subsection  3,  and  the  council  of 
a  municipality  may  prescribe  a  fee  payable  for  such 
a  certificate,  where  it  is  issued  at  the  request  of  the 
owner. 


Enforcement 


(23)  A  by-law  passed  under  the  authority  of  this  section 
may  impose  a  penalty  of  not  more  than  $500  upon  an 
owner  for  each  day  that  he  is  in  contravention  of  an 
order  that  is  final  and  binding. 
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Section  8. — Subsection  1.     An  internal  reference  is  changed,  consequent 
on  the  re-enactment  of  section  36  of  the  Act  by  section  7  of  the  Bill. 


Subsection  2.  The  words  deleted  specified  the  maximum  period  of  a 
loan  made  by  a  municipality  to  a  person  for  expenses  in  making  property 
conform  to  a  property  standards  by-law. 

Section  9.  The  authority  to  estabhsh  a  committee  of  adjustment  for 
part  only  of  a  municipality  is  repealed  as  it  serves  no  useful  purpose  and  has 
led  to  confusion  in  the  situation  where  the  by-law  passed  under  section  35 
covers  only  part  of  the  municipality.* 

Section  10.  The  procedure  in  respect  of  appeals  to  the  Munici[>al  Board 
from  the  decision  of  a  committee  of  adjustment  is  varied. 


Section  1 1 .  This  new  section  will  enable  the  Minister  to  resume  dealing 
with  any  matter  that  he  had  been  required  to  refer  to  the  Municipal  Board 
if  all  parties  who  required  the  reference  concur. 


1% 


,^    J--* 


8. — (1)  Subsection  1  of  section  37  of  the  said  Act  is  amended  l^^^^,, 
by  striking  out  "3"  in  the  fifth  line  and  inserting  in  heu 
thereof  "6". 

(2)  Subsection  2  of  the  said  section  37  is  amended  bv  striking  »•  ^  (2). 

'  1-/'  >,■■,,'  r  ■,    f  amended 

out    not  exceedmg  five  years    m  the  fifth  hne. 

9.  Subsection  1  of  section  41  of  the  said  Act  is  amended  bv  ^-^^^^i'^ 

...  t,  •        1       r  ,  amended 

strikmg  out    or  part    m  the  fourth  hne. 

10.  Subsection  13  of  section  42  of  the  said  Act  is  repealed  reSSted 
and  the  following  substituted  therefor: 

(13)  The  applicant,  the  Minister  or  any  other  person  who  Appeal 
has  an  interest  in  the  matter  may  appeal  to  the 
Municipal  Board  against  the  decision  of  the  committee 
by  serving  personally  on  or  sending  by  registered  mail 
to  the  secretary-treasurer  of  the  committee  notice  of 
appeal  accompanied  by  payment  to  the  secretary- 
treasurer  of  the  fee  prescribed  by  the  Municipal  Board 
under  The  Ontario  Municipal  Board  Act  as  payable R|^- 1970. 
on  an  appeal  from  a  committee  of  adjustment  to  the 
Board,  within  twenty-one  days  after  the  sending  of 
the  notice  under  subsection  1 1 . 

(13a)  The  secretary-treasurer  of  a  committee,  upon  receipt  wem 
of  a  notice  of  appeal  served  or  sent  to  him  under  sub- 
section 13  shall  forthwith  forward  the  notice  of  appeal 
and  the  amount  of  the  fee  mentioned  in  subsection  13 

to  the  Municipal  Board  by  registered  mail  together  ftti 

with  all  papers  and  documents  filed  with  the  committee  |   % 

of  adjustment  relating  to  the  matter  appealed  from  g    ^ 

and  such  other  documents  and  papers  as  may  be  *     r 

required  by  the  Municipal  Board.  ^  * 


1 1 .  The  said  Act  is  amended  by  adding  thereto  the  following  l^^^^ 
section : 

44a.  When  under  this  Act  the  Minister  pursuant  to  the  ^^su^]^*[o° 
request  of  any  person  has  referred  a  matter  to  the  of  matter 

,»..,T-.Vi  If        1  referred  to 

Municipal  Board  the  matter,  on  the  further  request  o.m.b. 
of  such  person  and  with  the  concurrence  of  all  other 
persons,  if  any,  who  had  requested  that  the  matter  be 
referred  to  the  Municipal  Board,  may  be  taken  back 
from  the  Board  by  the  Minister  at  any  time  prior 
to  a  decision  in  respect  thereof  having  been  made  by 
the  Board. 

12.  This   Act   comes   into   force   on   the   day   it   receives  commence- 

-^  ment 

Royal  Assent. 

13.  This  Act  may  be  cited  as  The  Planning  Amendment  ^^°^^  ^^^^^ 
Act,  1972. 
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BILL  196  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Planning  Act 


The  Hon.  W.  D.  McKeough  ^t> 

Treasurer  of  Ontario  and  Minister  of  Economics  and  i   t^ 


Intergovernmental  Affairs  «     ^ 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 


Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  I. — Subsection  1.  The  amendment  will  permit  employees  of 
municipalities  and  of  local  boards  of  municipalities  outside  the  planning  area 
to  be  members  of  the  planning  board. 


Subsection  2.     The  restriction  on  members  of  a  municipal  council  con- 
stituting a  majority  of  the  members  of  a  planning  board  is  removed. 

Subsection  3.     Complementary  to  subsection  2  of  this  section. 


Section  2.  The  effect  of  the  re-enactment  is  to  authorize  the  council 
of  the  designated  municipality  in  a  planning  area  to  amend  a  proposed 
official  plan  before  adopting  it  and  submitting  it  to  the  Minister  for  approval. 


Section  3.  The  subsection  is  amended  to  make  it  clear  that  a  by-law 
exempting  lands  from  piart-lot  control  may  be  repealed  or  amended  without 
the  approval  of  the  Minister  and  that  such  lands  are  again  subject  to  part-lot 
control. 


Section  4.  The  effect  of  the  amendment  is  to  require  the  Minister  to 
lodge  a  restricted  area  order  in  the  office  of  the  clerk  of  the  municipality  in 
which  the  land  is  situate,  or  in  the  case  of  land  situate  in  territory  without 
municipal  organization  to  be  registered  in  the  appropriate  registry  or  land 
titles  office. 
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BILL  196  1972 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  4  of  The  Planning  ^c^,  amended 
being  chapter  349  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "or  of  a  local  board"  in  the 
twelfth  line  and  inserting  in  lieu  thereof  "within  or  partly 
within  the  planning  area  or  of  a  local  board  of  any  such 
municipality". 


(3)  Subsection  5  of  the  said  section  4  is  amended  by  striking  Iminded 
out  "subject  to  subsection  3"  in  the  third  and  fourth  lines. 


(2)  Subsection  3  of  the  said  section  4  is  repealed.  ^-^  (3)-^^ 

t    ' 

2.  Subsection  2  of  section  13  of  the  said  Act  is  repealed  and  »•  i3(2),  \     i 

L      /■   11        •  1       •  1     1         r  re-enacted  a      n 

the  foUowmg  substituted  therefor :  »     ^ 

(2)  The  council  of  the  designated  municipality  may,  by  Adootion  i* 

by-law,  adopt  the  plan  as  submitted  or  adopt  it  with 
such  amendments  thereto  as  the  council  considers 
appropriate. 

3.  Subsection  5  of  section  29  of  the  said  Act  is  amended  bv  ^-  ^^^'^ 

-^  amended 

addmg  at  the  end  thereof  "provided  that  the  by-law,  without 
requiring  the  approval  of  the  Minister,  may  be  repealed,  or 
may  be  amended  to  delete  part  of  the  lands  described  therein, 
and  when  the  requirements  of  subsection  10  have  been  complied 
with,  subsection  4  thereupon  applies  to  the  lands  affected  by 
the  repeal  or  amendment". 

4. — (1)  Subsection  5  of  section  32  of  the  said  Act  is  amended  |-^|^^^4jj 
by  striking  out  "the  order"  in  the  third  line  and  inserting 
in  lieu  thereof  "an  order  made  under  clause  b  of  subsection  1". 

(2)  The  said  section  32  is  amended  by  adding  thereto  the|-^|j^^g^ 
following  subsection : 
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Idem 


(5a)  The  Minister  shall  cause  a  duplicate  or  certified  copy 
of  an  order  made  under  clause  a  of  subsection  1 , 


R.S.O.  1970. 
C.284 


(a)  where  the  land  affected  is  situate  in  a  munici- 
pality, to  be  lodged  in  the  office  of  the  clerk  of 
the  municipality,  or  where  the  land  affected 
is  situate  in  two  or  more  municipalities,  in 
the  office  of  the  clerk  of  each  of  such  munici- 
palities and  the  provisions  of  subsection  2  of 
section  216  of  The  Municipal  Act  apply 
mutatis  mutandis;  and 


(6)  where  the  land  affected  is  situate  in  territory 
without  municipal  organization,  to  be  register- 
ed in  the  proper  registry  or  land  titles  office. 

re^nactei        *' — ^^^  Clause  a  of  subscction  5  of  section  33  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor : 


8.  33  (8). 
amended 


8.  33  (9). 
re-enacted 


(a)  that  land  to  an  amount  determined  by  the  Minister 
but  not  exceeding  5  per  cent  of  the  land  included  in 
the  plan  shall  be  conveyed  to  the  municipality  for 
park  purpjoses  or.  if  the  land  is  not  in  a  municipality, 
shall  be  dedicated  for  park  purposes. 

(2)  Subsection  8  of  the  said  section  33  is  amended  by 
striking  out  "public  purposes  other  than  highways"  in  the  second 
line  and  inserting  in  lieu  thereof  "park  purf>oses". 

(3)  Subsection  9  of  the  said  section  33  is  repealed  and  the 
following  substituted  therefor: 


Use  and 
eale  of 
land 


8.33(11). 
amended 


(9)  Land  conveyed  to  a  municipality  under  subsection  5 
shall  be  used  for  park  purposes  or  such  other  public 
purposes  as  are  approved  by  the  Minister,  but  may  be 
sold  with  the  approval  of  the  Minister  within  a  i>eriod 
of  five  years  from  the  date  of  the  approval  of  the  plan 
of  subdivision  and  may,  after  such  jjeriod  be  sold  with- 
out the  approval  of  the  Minister. 

(4)  Subsection  11  of  the  said  section  33  is  amended  by 
striking  out  "held  and  used  by  the  municipality"  in  the 
sixth  and  seventh  lines  and  in  the  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  in  each  instance  "used",  so  that  the 
subsection  shall  read  as  follows: 


Special 
account 


(11)  All  moneys  received  by  the  municipality  under  sub- 
sections 8  and  10  and  all  moneys  received  on  the 
sale  of  land  under  subsection  9,  less  any  amount 
expended  by  the  municipality  out  of  its  general  funds 
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Section  5. — Subsection  1.  The  5  per  cent  land  dedication  required  on 
the  approval  of  a  plan  of  subdivision  is  designated  as  for  park  purposes, 
rather  than  as  for  public  purposes  other  than  highways. 


Subsection  2.     Complementary  to  subsection  1. 


Subsections  3  and  4.  The  requirement  that  the  dedicated  lands  be  held 
by  the  municipality  is  removed;  such  lands  may  be  turned  over  by  the 
municipality  to  other  agencies,  such  as  conservation  authorities,  for  park 
purposes. 
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Section  6. — Subsection  1.  Subsection  la  is  added  to  make  it  clear  that 
municipalities  have  the  authority  to  regulate  lot  areas  as  well  as  frontage 
and  depth  and  to  regulate  the  density  of  development.  Many  municipalities 
have  passed  by-laws  in  the  past  several  years  dealing  with  those  matters  in 
the  belief  that  p>aragra{^  4  contained  the  authority  but  a  recent  decision  of 
the  Ontario  Court  of  Appeal  has  indicated  otherwise. 


Subsection  2.     Self-explanatory. 


Section  7.  The  re-enacted  section  replaces  the  present  authority  of 
municipalities  to  pass  housing  standards  by-laws.  The  principal  features  are 
as  follows: 

1.  The  scope  of  the  authority  is  broadened  to  include  all  types  of 
property,  including  vacant  property. 

2.  Presently,  only  municipalities  having  an  official  plan  containing 
provisions  relating  to  housing  standards  may  pass  such  a  by-law; 
the  authority  will  now  be  extended  to  municipalities  who  adopt  a 
policy  statement  approved  by  the  Minister,  containing  such  provi- 
sions relating  to  property  standards. 

3.  The  approval  of  the  Ontario  Municipal  Board  to  such  by-laws  will 
no  longer  be  required. 

4.  Provision  is  made  for  appeal  from  an  order  issued  by  a  property 
standards  officer  to  the  property  standards  committee  and  from  that 
committee  to  a  county  court  judge. 
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in  respect  ot  such  land,  shall  be  paid  into  a  special  ac- 
count, and  the  moneys  in  such  special  account  shall 
be  expended  only  for  the  acquisition  of  lands  to  be 
used  for  park  purposes  or,  with  the  approval  of  the 
Minister,  for  the  acquisition  of  land  to  be  used  for 
other  public  purposes  or,  with  the  approval  of  the 
Minister,  for  the  development  or  improvement  of  lands 
used  or  to  be  used  for  park  purposes,  including  the 
erection  or  repair  of  buildings  or  other  structures 
thereon,  and  may  be  invested  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  Act,  and  the  R s.o.  1970. 

■^  c.  470 

earnings  derived  from  the  investment  of  such  moneys 
shall  be  paid  into  such  special  account,  and  the 
auditor  in  his  annual  report  shall  report  on  the 
activities  and  position  of  the  account. 

6. — (1)  Section  35  of  the  said  Act  is  amended  by  adding  Ij^-^^jg^j 
thereto  the  following  subsection : 

(la)  The  authority  to  regulate  provided  in  paragraph  4  of  J*^g^^^|" 
subsection  1  includes  and,  notwithstanding  the  deci-  denaitv 

"  provisions 

sion  of  any  court,  shall  be  deemed  always  to  have 
included  the  authority  to  regulate  the  minimum  area 
of  the  parcel  of  land  mentioned  therein  and  to  regu- 
late the  density  of  development  in  the  municipality  or 
in  the  area  or  areas  defined  in  the  by-law. 

(2)  Subsection  1  does  not  affect  the  rights  acquired  by  any  saving  '* 

person  from  a  judgment  or  order  of  any  court  prior  to  the  k   *> 

day  on  which  this  Act  comes  into  force,  or  affect  the  out-  I     \ 

come  of  any  litigation  commenced  on  or  before  the  23rd  day  of  *     , 

June,  1972.  ^J 

7.  Section  36  of  the  said  Act  is  repealed  and  the  following ^^^j^^^^^^ 
substituted  therefor: 

36.— (1)  In  this  section,  Stfo^^" 

{a)  "committee"  means  a  property  standards 
committee  established  under  this  section ; 

(6)  "occupant"  means  any  person  or  persons  over 
the  age  of  eighteen  years  in  possession  of  the 
property ; 

{c)  "officer"  means  a  property  standards  officer 
who  has  been  assigned  the  responsibility  of 
administering  and  enforcing  by-laws  passed 
under  this  section ; 

{d)  "owner"  includes  the  person  for  the  time 
being  managing  or  receiving  the  rent  of  the  land 
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#^ 


or  premises  in  connection  with  which  the  word 
is  used  whether  on  his  own  account  or  as  agent 
or  trustee  of  any  other  person  or  who  would  so 
receive  the  rent  if  such  land  and  premises  were 
let,  and  shall  also  include  a  lessee  or  occupant 
of  the  property  who,  under  the  terms  of  a 
lease,  is  required  to  repair  and  maintain  the 
property  in  accordance  with  the  standards  for 
the  maintenance  and  occupancy  of  property ; 

(e)  "property"  means  a  building  or  structure  or 
part  of  a  building  or  structure,  and  includes 
the  lands  and  premises  appurtenant  thereto 
and  all  mobile  homes,  mobile  buildings,  mobile 
structures,  outbuildings,  fences  and  erections 
thereon  whether  heretofore  or  hereafter  erected, 
and  includes  vacant  property ; 

(/)  "repair"  includes  the  provision  of  such  faciUties 
and  the  making  of  additions  or  alterations  or 
the  taking  of  such  action  as  may  be  required 
so  that  the  property  shall  conform  to  the 
standards  established  in  a  by-law  passed  under 
this  section. 

o/poucy  (2)  Where  there  is  no  official  plan  in  effect  in  a  munici- 

sutement  pality,  the  council  of  the  municipality  may,  by  by-law 

approved  by  the  Minister,  adopt  a  policy  statement, 

containing  provisions  relating  to  property  conditions. 

standards  of  /3\    Tf 

malntenanoe  ^   '        ' 

and 
occupancy 

(a)  an  official  plan  that  includes  provisions  relatmg 
^ '  to  property  conditions  is  in  effect  in  a  munici- 

pality; or 

{b)  the  council  of  a  municipality  has  adopted  a 
policy  statement  as  mentioned  in  subsection  2, 

the  council  of  the  municipality  may  pass  a  by-law, 

(c)  for  prescribing  standards  for  the  maintenance 
and  occupancy  of  prof)erty  within  the  munici- 
pality or  within  any  defined  area  or  areas  and 
for  prohibiting  the  occupancy  or  use  of  such 
property  that  does  not  conform  to  the 
standards ; 

(d)  for  requiring  property  that  does  not  conform 
to  the  standards  to  be  repaired  and  maintained 


■ 
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to  conform  to  the  standards  or  for  the  site  to 
be  cleared  of  all  buildings,  structures,  debris  or 
refuse  and  left  in  a  graded  and  levelled 
condition ; 

{e)  for  prohibiting  the  removal  from  any  premises 
of  any  sign,  notice  or  placard  placed  thereon 
pursuant  to  this  section  or  a  by-law  passed 
under  the  authority  of  this  section. 

(4)  When  a  by-law  under  this  section  is  in  effect,  an  inspection 
officer  and  any  person  acting  under  his  instructions 

may,  at  all  reasonable  times  and  upon  producing 
proper  identification,  enter  and  inspect  any  property. 

(5)  An  officer  or  any  person  acting  under  his  instructions  ^ntry  into 
shall  not  enter  any  room  or  place  actually  used  as  a  place 
dwelling  without  the  consent  of  the  occupier  except 

under  the  authority  of  a  search  warrant  issued  under 
section  16  of  The  Summary  Convictions  Act.  f.'^^'  ^^°' 

(6)  If,  after  inspection,  the  officer  is  satisfied  that,  in  some  ^°\^^^,  °' 

\   f        •  r  1,,    violation 

respect,  the  property  does  not  conform  to  the  standards 

prescribed  in  the  by-law  he  shall  serve  or  cause  to  be 

served  by  personal  service  upon,  or  send  by  prepaid 

registered  mail  to  the  owner  of  the  prop)erty  and  all 

persons  shown  by  the  records  of  the  registry  office,  the  , 

land  titles  office  and  the  sheriff's  office  to  have  any  <f 

interest  therein  a  notice  containing  particulars  of  the  .     ^ 

non-conformity  and  may,  at  the  same  time,  provide  1     " 

all  occupants  with  a  copy  of  such  notice.  ^   T 

/ 

(7)  After  affording  any  person  served  with  a  notice  pro-  Q°^g*/°*^^  °^  ^ 

vided  for  by  subsection  6  an  opportunity  to  appear 
before  the  officer  and  to  make  representations  in 
connection  therewith,  the  officer  may  make  and  serve 
or  cause  to  be  served  upon  or  send  by  prepaid  regis- 
tered mail  to  such  person  an  order  containing, 

(a)  the  municipal  address  or  the  legal  description 
of  such  property ; 

(b)  reasonable  particulars  of  the  repairs  to  be 
effected  or  a  statement  that  the  site  is  to  be 
cleared  of  all  buildings,  structures,  debris  or 
refuse  and  left  in  a  graded  and  levelled  con- 
dition and  the  period  in  which  there  must  be 
a  compliance  with  the  terms  and  conditions 
of  the  order  and  notice  that,  if  such  repair  or 
clearance  is  not  so  done  within  the  time  speci- 
fied in  the  order,  the  municipality  may  carry 
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out  the  repair  or  clearance  at  the  expense  of 
the  owner ;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from 
the  order. 


Order  to  be 
sent  to  last 
known 
address 


Sabstituted 
service 


Reflristration 
of  notice 


Property 
standards 
committee 


Member  and 
employees  of 
municipality, 
etc.,  not 
enable 


Chairman 


(8)  A  notice  or  an  order  under  subsection  6  or  7,  when  sent 
by  registered  mail  shall  be  sent  to  the  last  known 
address  of  the  person  to  whom  it  is  sent. 

(9)  If  the  officer  is  unable  to  effect  service  under  sub- 
section 6  or  7,  he  shall  place  a  placard  containing  the 
terms  of  the  notice  or  order  in  a  conspicuous  place 
on  the  property,  and  the  placing  of  the  placard  shall 
be  deemed  to  be  sufficient  service  of  the  notice  or  order 
on  the  owner  or  other  persons. 

(10)  An  order  under  subsection  7  may  be  registered  in  the 
proper  registry  or  land  titles  office  and,  upon  such 
registration,  any  person  acquiring  any  interest  in 
the  land  subsequent  to  the  registration  of  the  order 
shall  be  deemed  to  have  been  served  with  the  order 
on  the  date  on  which  the  order  was  served  under  sub- 
section 7  and,  when  the  requirements  of  the  order 
have  been  satisfied,  the  clerk  of  the  municipality  shall 
forthwith  register  in  the  proper  registry  or  land  titles 
office  a  certificate  that  such  requirements  have  been 
satisfied,  which  shall  operate  as  a  discharge  of  such 
order. 

(11)  Every  by-law  passed  under  this  section  shall  provide 
for  the  establishment  of  a  property  standards  com- 
mittee composed  of  such  number  of  ratepayers  in  the 
municipality,  not  fewer  than  three,  as  the  council 
considers  advisable  and  who  shall  hold  office  for  such 
term  and  on  such  conditions  as  may  be  prescribed  in 
the  by-law,  and  the  council  of  the  municipality,  when 
a  vacancy  occurs  in  the  membership  of  the  committee, 
shall  forthwith  fill  the  vacancy. 

(12)  A  member  of  the  council  of  the  municipality  or  an 
employee  of  the  municipality  or  of  a  local  board 
thereof  is  not  eligible  to  be  a  member  of  a  committee, 
but  a  teacher  employed  by  a  board  of  education  or 
school  board  is  not  deemed  to  be  an  "employee"  for 
the  purpose  of  this  section. 

(13)  The  members  of  the  committee  shall  elect  one  of 
themselves  as  chairman,  and  when  the  chairman  is 
absent  through  illness  or  otherwise,  the  committee 
may  appoint  another  member  to  act  as  chairman 
pro  tempore  and  shall  make  provision  for  a  secretary 
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■^^^ 


for  the  committee,  and  any  member  of  the  committee 
may  administer  oaths. 

(14)  The  members  of  the  committee  shall  be  paid  such  ^'""°®''*- 
compensation  as  the  council  may  provide. 

(15)  The  secretary  shall  keep  on  file  minutes  and  records  ^"d?  o' 
of  all  applications  and  the  decisions  thereon  and  of  etc. 

all   other  official   business  of   the  committee,   and 
section  216  of  The  Municipal  Act  applies  mutatis  ^■^^^'^' 
mutandis  to  such  documents. 

(16)  A  majority  of  the  committee  constitutes  a  quorum,  Quorum  and 
and  the  committee  may  adopt  its  own  rules  of  pro-'^'^°*'*  ""^ 
cedure  but  before  hearing  an  appeal  under  subsection 

18  shall  give  notice  or  direct  that  notice  be  given  of 
such  hearing  to  such  persons  as  the  committee  considers 
should  receive  such  notice. 

(17)  When  the  owner  or  occupant  upon  whom  an  order  ^roeai^to^ 
has  been  served  in  accordance  with  this  section  is 

not  satisfied  with  the  terms  or  conditions  of  the  order, 
he  may  appeal  to  the  committee  by  sending  notice 
of  appeal  by  registered  mail  to  the  secretary  of  the 
committee  within  fourteen  days  after  service  of  the 
order,  and,  in  the  event  that  no  appeal  is  taken,  the 
order  shall  be  deemed  to  have  been  confirmed. 
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(18)  Where  an  appeal  has  been  taken,  the  committee  shall Dec^sion^  „     * 
hear  the  appeal  and  shall  have  all  the  powers  and                                      ^     ^ 
functions  of  the  officer  and  may  confirm  the  order                                     ^  <ti 
to  demolish  or  repair  or  may  modify  or  quash  it                                      .4 
or  may  extend  the  time  for  complying  with  the  order 

provided  that,  in  the  opinion  of  the  committee,  the 
general  intent  and  purpose  of  the  by-law  and  of  the 
official  plan  or  policy  statement  are  maintained. 

(19)  The  municipality  in  which  the  property  is  situate  or  Appeal 

r--'  rcijuto  judee 

any  owner  or  occupant  or  person  affected  by  a 
decision  under  section  18  may  appeal  to  a  judge  of  the 
county  or  district  court  of  the  judicial  district  in  which 
the  property  is  located  by  so  notifying  the  clerk  of  the 
corporation  in  writing  and  by  applying  for  an  appoint- 
ment within  fourteen  days  after  the  sending  of  a 
copy  of  the  decision,  and, 

(a)  the  judge  shall,  in  writing,  appoint  a  day, 
time  and  place  for  the  hearing  of  the  appeal 
and  in  his  appointment  may  direct  that  it 
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8 


Effect  of 
decisions 


i 


Power  of 
corporation 
to  repair 
or  demolish 


Certificate  of 
compliance 


Enforcement 


8.37(1). 
ide 


amended 


shall  be  served  upon  such  persons  and  in  such 
manner  as  he  prescribes ; 

{b)  the  appointment  shall  be  served  in  the  manner 
prescribed ;  and 

(c)  the  judge  on  such  appeal  has  the  same  powers 
and  functions  as  the  committee. 

(20)  The  order,  as  deemed  to  have  been  confirmed  pur- 
suant to  subsection  17,  or  as  confirmed  or  modified 
by  the  committee  pursuant  to  subsection  18,  or,  in 
the  event  of  an  appeal  to  the  judge  pursuant  to 
subsection  19,  as  confirmed  or  modified  by  the  judge, 
shall  be  final  and  binding  up)on  the  owner  and  occupant 
who  shall  make  the  repair  or  effect  the  demolition 
within  the  time  and  in  the  manner  specified  in  the 
order. 

(21)  If  the  owner  or  occupant  of  property  fails  to  demolish 
the  property  or  to  repair  in  accordance  with  an  order 
as  confirmed  or  modified,  the  corporation  in  addition 
to  all  other  remedies, 

(a)  shall  have  the  right  to  demolish  or  repair  the 
property  accordingly  and  for  this  purpose  with 
its  servants  and  agents  from  time  to  time  to 
enter  in  and  upon  the  property ;  and 

(6)  shall  not  be  liable  to  compensate  such  owner, 
occupant  or  any  other  person  having  an 
interest  in  the  property  by  reason  of  anything 
done  by  or  on  behalf  of  the  corporation  under 
the  provisions  of  this  subsection. 

(22)  Following  the  inspection  of  a  projjerty,  the  officer 
may,  or  on  the  request  of  the  owner  shall,  issue  to 
the  owner  a  certificate  of  compliance  if,  in  his  opinion, 
the  property  is  in  compliance  with  the  standards  of  a 
by-law  passed  under  subsection  3,  and  the  council  of 
a  munici[>ality  may  prescribe  a  fee  payable  for  such 
a  certificate,  where  it  is  issued  at  the  request  of  the 
owner. 

(23)  A  by-law  passed  under  the  authority  of  this  section 
may  impose  a  penalty  of  not  more  than  $500  upon  an 
owner  for  each  day  that  he  is  in  contravention  of  an 
order  that  is  final  and  binding. 

8. — ( 1 )  Subsection  1  of  section  37  of  the  said  Act  is  amended 
by  striking  out  "3"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "6". 
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Section  8. — Subsection  1.     An  internal  reference  is  changed,  consequent 
on  the  re-enactment  of  section  36  of  the  Act  by  section  7  of  the  Bill. 
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Subsection  2.  The  words  deleted  specified  the  maximum  period  of  a 
loan  made  by  a  municipality  to  a  person  for  expenses  in  making  property 
conform  to  a  property  standards  by-law. 

Section  9.  The  authority  to  establish  a  committee  of  adjustment  for 
part  only  of  a  municip>ality  is  repealed  as  it  serves  no  useful  purpose  and  has 
led  to  confusion  in  the  situation  where  the  by-law  passed  under  section  35 
covers  only  part  of  the  municipality. 

Section  10.  The  procedure  in  respect  of  appeals  to  the  Municipal  Board 
from  the  decision  of  a  committee  of  adjustment  is  varied. 


Section  11.  This  new  section  will  enable  the  Minister  to  resume  dealing 
with  any  matter  that  he  had  been  required  to  refer  to  the  Municipal  Board 
if  all  parties  who  required  the  reference  concur. 
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(2)  Subsection  2  of  the  said  section  37  is  amended  bv  striking  »  ^7  (2), 

,   ,,       .  ^■         r  I,  ■       ,       ^ ,  ■,    ,.  "^  "  amended 

out    not  exceeding  five  years    in  the  fifth  hne. 

9.  Subsection  1  of  section  41  of  the  said  Act  is  amended  bv  ^■*^^^}'^ 

...  ,t  •        1       r  1    f  amended 

striking  out    or  part    in  the  fourth  line.  y 

10.— (1)  Subsection  13  of  section  42  of  the  said  Act  is  re-  ?eSna?ted 
pealed  and  the  following  substituted  therefor : 

(13)  The  applicant,  the  Minister  or  any  other  jjerson  who  Appeal 
has  an  interest  in  the  matter  may  appeal  to  the 
Municipal  Board  against  the  decision  of  the  committee 
by  serving  personally  on  or  sending  by  registered  mail 
to  the  secretary-treasurer  of  the  committee  notice  of 
appeal  accompanied  by  payment  to  the  secretary- 
treasurer  of  the  fee  prescribed  by  the  Municipal  Board 
under  The  Ontario  Municipal  Board  Act  as  payable ^-^  ^^o- 
on  an  appeal  from  a  committee  of  adjustment  to  the 
Board,  within  twenty-one  days  after  the  sending  of 
the  notice  under  subsection  11. 

(13a)  The  secretary-treasurer  of  a  committee,  upon  receipt  wem 
of  a  notice  of  appeal  served  or  sent  to  him  under  sub- 
section 13  shall  forthwith  forward  the  notice  of  appeal 
and  the  amount  of  the  fee  mentioned  in  subsection  13 
to  the  Municipal  Board  by  registered  mail  together 
with  all  papers  and  documents  filed  with  the  committee 
of  adjustment  relating  to  the  matter  appealed  from 

and  such  other  documents  and  papers  as  may  be  ^      | 

^^p.       required  by  the  Municipal  Board.  ^  ^f^, 

(2)  Subsection   14  of  the  said  section  42  is  amended  by  |j^^|j*g^^  !j     n 

striking  out  "fourteen"  in  the  first  hne  and  inserting  in  lieu  .    ^ 

thereof  "twenty-one".  "^H  \^ 


1 1 .  The  said  Act  is  amended  by  adding  thereto  the  following  In^lfted 
section : 

44a.  When  under  this  Act  the  Minister  pursuant  to  the^«s^Wt[o° 
request  of  any  person  has  referred  a  matter  to  the  of  matter 
Municipal  Board  the  matter,  on  the  further  request  o.m.b. 
of  such  person  and  with  the  concurrence  of  all  other 
persons,  if  any,  who  had  requested  that  the  matter  be 
referred  to  the  Municipal  Board,  may  be  taken  back 
from  the  Board  by  the  Minister  at  any  time  prior 
to  a  decision  in  respect  thereof  having  been  made  by 
the  Board. 

12.  This   Act   comes   into   force   on   the   day   it   receives  ^°™^®'^^®' 
Royal  Assent. 

13.  This  Act  may  be  cited  as  The  Planning  Amendment^^°^^^^^^ 
Act,  1972. 
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An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  4  of  The  Planning  ^c/,  amended 
being  chapter  349  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "or  of  a  local  board"  in  the 
twelfth  line  and  inserting  in  lieu  thereof  "within  or  partly 
within  the  planning  area  or  of  a  local  board  of  any  such 
municipality". 


repealed 

8.  4  (5), 
amended 


(2)  Subsection  3  of  the  said  section  4  is  repealed.  ?e^^'( 

(3)  Subsection  5  of  the  said  section  4  is  amended  by  strik 
out  "subject  to  subsection  3"  in  the  third  and  fourth  hues. 

2.  Subsection  2  of  section  13  of  the  said  Act  is  repealed  and  re-enacted  '      '' 
the  following  substituted  therefor:  »      n 

(2)  The  council  of  the  designated  municipality  may,  by  ^^°i^^^  ^ 

by-law,  adopt  the  plan  as  submitted  or  adopt  it  with  ^ 

such  amendments  thereto  as  the  council  considers 
appropriate. 

3.  Subsection  5  of  section  29  of  the  said  Act  is  amended  by  l^^^^^^^i 
adding  at  the  end  thereof  "provided  that  the  by-law,  without 
requiring  the  approval  of  the  Minister,  may  be  repealed,  or 

may  be  amended  to  delete  part  of  the  lands  described  therein, 
and  when  the  requirements  of  subsection  10  have  been  complied 
with,  subsection  4  thereupon  applies  to  the  lands  affected  by 
the  repeal  or  amendment". 

4.— (1)  Subsection  5  of  section  32  of  the  said  Act  is  amended  |iJ|Sed 
by  striking  out  "the  order"  in  the  third  line  and  inserting 
in  Heu  thereof  "an  order  made  under  clause  b  of  subsection  1". 

(2)  The  said  section  32  is  amended  by  adding  thereto  the  l-^J^^^^^ 
following  subsection : 
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Idem 


(5a)  The  Minister  shall  cause  a  duplicate  or  certified  copy 
of  an  order  made  under  clause  a  of  subsection  1 , 


R.S.O.  1970. 
C.  284 


(a)  where  the  land  affected  is  situate  in  a  munici- 
pality, to  be  lodged  in  the  office  of  the  clerk  of 
the  municipality,  or  where  the  land  affected 
is  situate  in  two  or  more  municipalities,  in 
the  office  of  the  clerk  of  each  of  such  munici- 
palities and  the  provisions  of  subsection  2  of 
section  216  of  The  Municipal  Act  apply 
mutatis  mutandis;  and 


(6)  where  the  land  affected  is  situate  in  territory 
without  municipal  organization,  to  be  register- 
ed in  the  proper  registry  or  land  titles  office. 


8.  33  (5)  (o). 
re-enaoted 


\\i^ 


8.  33  (8). 
amended 


s.  33  (9). 
re-enacted 


Use  and 
sale  of 
land 


5. — (1)  Clause  a  of  subsection  5  of  section  33  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor : 

(a)  that  land  to  an  amount  determined  by  the  Minister 
but  not  exceeding  5  per  cent  of  the  land  included  in 
the  plan  shall  be  conveyed  to  the  municipality  for 
park  purposes  or,  if  the  land  is  not  in  a  municipality, 
shall  be  dedicated  for  park  purposes. 

(2)  Subsection  8  of  the  said  section  33  is  amended  by 
striking  out ' '  public  purp)oses  other  than  highways"  in  the  second 
line  and  inserting  in  lieu  thereof  "park  purposes". 

(3)  Subsection  9  of  the  said  section  33  is  repealed  and  the 
following  substituted  therefor : 

(9)  Land  conveyed  to  a  municipality  under  subsection  5 
shall  be  used  for  park  purposes  or  such  other  public 
purposes  as  are  approved  by  the  Minister,  but  may  be 
sold  with  the  approval  of  the  Minister  within  a  period 
of  five  years  from  the  date  of  the  approval  of  the  plan 
of  subdivision  and  may,  after  such  period  be  sold  with- 
out the  approval  of  the  Minister. 


8.33(11). 
amended 


(4)  Subsection  11  of  the  said  section  33  is  amended  by 
striking  out  "held  and  used  by  the  municipality"  in  the 
sixth  and  seventh  Hues  and  in  the  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  in  each  instance  "used",  so  that  the 
subsection  shall  read  as  follows: 


Special 
account 


[11)  All  moneys  received  by  the  municipality  under  sub- 
sections 8  and  10  and  all  moneys  received  on  the 
sale  of  land  under  subsection  9,  less  any  amount 
expended  by  the  municipality  out  of  its  general  funds 
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in  respect  ol  such  land,  shall  be  paid  into  a  special  ac- 
count, and  the  moneys  in  such  sp)ecial  account  shall 
be  expended  only  for  the  acquisition  of  lands  to  be 
used  for  park  purposes  or,  with  the  approval  of  the 
Minister,  for  the  acquisition  of  land  to  be  used  for 
other  public  purposes  or,  with  the  approval  of  the 
Minister,  for  the  development  or  improvement  of  lands 
used  or  to  be  used  for  park  purposes,  including  the 
erection  or  repair  of  buildings  or  other  structures 
thereon,  and  may  be  invested  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  Act,  and  the Rs.o.  1970. 

c.  470 

earnings  derived  from  the  investment  of  such  moneys 
shall  be  paid  into  such  special  account,  and  the 
auditor  in  his  annual  report  shall  report  on  the 
activities  and  position  of  the  account. 

6. — (1)  Section  35  of  the  said  Act  is  amended  by  adding  l^-^^g^j 
thereto  the  following  subsection : 

(la)  The  authority  to  regulate  provided  in  paragraph  4  of  ^^^^^^ 
subsection  1  includes  and,  notwithstanding  the  deci-  density 

"  provisions 

sion  of  any  court,  shall  be  deemed  always  to  have 
included  the  authority  to  regulate  the  minimum  area 
of  the  parcel  of  land  mentioned  therein  and  to  regu- 
late the  density  of  development  in  the  municipality  or 
in  the  area  or  areas  defined  in  the  by-law. 

(2)  Subsection  1  does  not  affect  the  rights  acquired  by  any  saving  ^ 

person  from  a  judgment  or  order  of  any  court  prior  to  the  *> 

day  on  which  this  Act  comes  into  force,  or  affect  the  out-  "i 

come  of  any  litigation  commenced  on  or  before  the  23rd  day  of  ' 

June,  1972. 


7.  Section  36  of  the  said  Act  is  repealed  and  the  following  ^^^j^^^^^g^ 
substituted  therefor: 

36.— (1)  In  this  section,  Stf^''^" 

[a)  "committee"  means  a  property  standards 
committee  established  under  this  section ; 

(6)  "occupant"  means  any  person  or  persons  over 
the  age  of  eighteen  years  in  possession  of  the 
projjerty ; 

{c)  "officer"  means  a  property  standards  officer 
who  has  been  assigned  the  responsibility  of 
administering  and  enforcing  by-laws  passed 
under  this  section ; 

{d)  "owner"  includes  the  person  for  the  time 
being  managing  or  receiving  the  rent  of  the  land 
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4^ 


or  premises  in  connection  with  which  the  word 
is  used  whether  on  his  own  account  or  as  agent 
or  trustee  of  any  other  person  or  who  would  so 
receive  the  rent  if  such  land  and  premises  were 
let,  and  shall  also  include  a  lessee  or  occupant 
of  the  property  who,  under  the  terms  of  a 
lease,  is  required  to  repair  and  maintain  the 
property  in  accordance  with  the  standards  for 
the  maintenance  and  occupancy  of  property ; 

(e)  "property"  means  a  building  or  structure  or 
part  of  a  building  or  structure,  and  includes 
the  lands  and  premises  appurtenant  thereto 
and  all  mobile  homes,  mobile  buildings,  mobile 
structures,  outbuildings,  fences  and  erections 
thereon  whether  heretofore  or  hereafter  erected, 
and  includes  vacant  property; 

{/)  "repair"  includes  the  provision  of  such  facihties 
and  the  making  of  additions  or  alterations  or 
the  taking  of  such  action  as  may  be  required 
so  that  the  property  shall  conform  to  the 
standards  estabhshed  in  a  by-law  passed  under 
this  section. 

of^Soiicy  (2)  Where  there  is  no  official  plan  in  effect  in  a  munici- 

Btatement  pality,  the  council  of  the  municipaUty  may,  by  by-law 

approved  by  the  Minister,  adopt  a  pohcy  statement, 

containing  provisions  relating  to  property  conditions. 

SUndards  of  /3\    Tf 

maintenance  ^    '        ' 

and 
occupancy 

(a)  an  official  plan  that  includes  provisions  relating 
to  property  conditions  is  in  effect  in  a  munici- 
pality; or 

(6)  the  council  of  a  municipality  has  adopted  a 
policy  statement  as  mentioned  in  subsection  2, 

the  council  of  the  municipality  may  pass  a  by-law, 

(c)  for  prescribing  standards  for  the  maintenance 
and  occupancy  of  property  within  the  munici- 
pality or  within  any  defined  area  or  areas  and 
for  prohibiting  the  occupancy  or  use  of  such 
property  that  does  not  conform  to  the 
standards ; 

(d)  for  requiring  property  that  does  not  conform 
to  the  standards  to  be  repaired  and  maintained 
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to  conform  to  the  standards  or  for  the  site  to 
be  cleared  of  all  buildings,  structures,  debris  or 
refuse  and  left  in  a  graded  and  levelled 
condition ; 

(e)  for  prohibiting  the  removal  from  any  premises 
of  any  sign,  notice  or  placard  placed  thereon 
pursuant  to  this  section  or  a  by-law  passed 
under  the  authority  of  this  section. 

(4)  When  a  by-law  under  this  section  is  in  effect,  an  inspecuon 
officer  and  any  person  acting  under  his  instructions 

may,  at  all  reasonable  times  and  upon  producing 
prof)er  identification,  enter  and  inspect  any  property. 

(5)  An  officer  or  any  person  acting  under  his  instructions  ^"^jfj  *°*^° 
shall  not  enter  any  room  or  place  actually  used  as  a  place 
dwelling  without  the  consent  of  the  occupier  except 

under  the  authority  of  a  search  warrant  issued  under 
section  16  of  The  Summary  Convictions  Act.  ^fso'  ^^°' 

(6)  If,  after  inspection,  the  officer  is  satisfied  that ,  in  some  ^oia^lon 
respect ,  the  property  does  not  conform  to  the  standards 
prescribed  in  the  by-law  he  shall  serve  or  cause  to  be 
served  by  personal  service  upon,  or  send  by  prepaid 
registered  mail  to  the  owner  of  the  property  and  all 

persons  shown  by  the  records  of  the  registry  office,  the  ^ 

land  titles  office  and  the  sheriff's  office  to  have  any  ^> 

interest  therein  a  notice  containing  particulars  of  the  < 

non-conformity  and  may,  at  the  same  time,  provide 
all  occupants  with  a  copy  of  such  notice.  ^  -> 

/ 

(7)  After  affording  any  person  served  with  a  notice  pro-  Q°^g^°**  °' 
vided  for  by  subsection  6  an  opportunity  to  appear 

before  the  officer  and  to  make  representations  in 
connection  therewith,  the  officer  may  make  and  serve 
or  cause  to  be  served  upon  or  send  by  prepaid  regis- 
tered mail  to  such  person  an  order  containing, 

(a)  the  municipal  address  or  the  legal  description 
of  such  property ; 

{b)  reasonable  particulars  of  the  repairs  to  be 
effected  or  a  statement  that  the  site  is  to  be 
cleared  of  all  buildings,  structures,  debris  or 
refuse  and  left  in  a  graded  and  levelled  con- 
dition and  the  period  in  which  there  must  be 
a  compliance  with  the  terms  and  conditions 
of  the  order  and  notice  that,  if  such  repair  or 
clearance  is  not  so  done  within  the  time  speci- 
fied in  the  order,  the  municipality  may  carry 
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out  the  repair  or  clearance  at  the  expense  of 
the  owner ;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from 
the  order. 

^tto°M^  (^)  Anoticeoranorderundersubsection6or  7,  whensent 

Jsppwn  by  registered  mail  shall  be  sent  to  the  last  known 

address  -'         " 

address  of  the  person  to  whom  it  is  sent, 
^iiteututed  ^9^  If  ^Yie  officer  is  unable  to  effect  service  under  sub- 

section 6  or  7,  he  shall  place  a  placard  containing  the 
terms  of  the  notice  or  order  in  a  conspicuous  place 
on  the  prop>erty,  and  the  placing  of  the  placard  shall 
be  deemed  to  be  sufficient  service  of  the  notice  or  order 
on  the  owner  or  other  persons. 

Re?i8U*tion  (10)  An  Order  under  subsection  7  may  be  registered  in  the 

proper  registry  or  land  titles  office  and,  upon  such 
registration,  any  person  acquiring  any  interest  in 
the  land  subsequent  to  the  registration  of  the  order 
shall  be  deemed  to  have  been  served  with  the  order 
on  the  date  on  which  the  order  was  served  under  sub- 
section 7  and,  when  the  requirements  of  the  order 
have  been  satisfied,  the  clerk  of  the  municipality  shall 
forthwith  register  in  the  proper  registry  or  land  titles 
office  a  certificate  that  such  requirements  have  been 
satisfied,  which  shall  operate  as  a  discharge  of  such 
order. 

^^SfSL  (11)  Every  by-law  passed  under  this  section  shall  provide 

o«ttnn33ee  for  the  establishment  of  a  property  standards  com- 

mittee composed  of  such  number  of  ratepayers  in  the 
municipality,  not  fewer  than  three,  as  the  council 
considers  advisable  and  who  shall  hold  office  for  such 
term  and  on  such  conditions  as  may  be  prescribed  in 
the  by-law,  and  the  council  of  the  municipality,  when 
a  vacancy  occurs  in  the  membership  of  the  committee, 
shall  forthwith  fill  the  vacancy. 

em3oyee8°of         (12)  A  member  of  the  council  of  the  municipality  or  an 

m^nic^i^iity.  employee  of  the  municipality  or  of  a  local  board 

eligible  thereof  is  not  eligible  to  be  a  member  of  a  committee, 

but  a  teacher  employed  by  a  board  of  education  or 

school  board  is  not  deemed  to  be  an  "employee"  for 

the  purpose  of  this  section. 

Chairman  (13)  jhe  members  of  the  committee  shall  elect  one  of 

themselves  as  chairman,  and  when  the  chairman  is 
absent  through  illness  or  otherwise,  the  committee 
may  appoint  another  member  to  act  as  chairman 
pro  tempore  and  shall  make  provision  for  a  secretary 
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for  the  committee,  and  any  member  of  the  committee 
may  administer  oaths. 

(14)  The  members  of  the  committee  shall  be  paid  such^^"°®"^ 
compensation  as  the  council  may  provide. 

(15)  The  secretary  shall  keep  on  file  minutes  and  records  J^J.*^  of 
of  all  applications  and  the  decisions  thereon  and  of  etc. 

all  other  official   business  of  the   committee,   and 
section  216  of  The  Municipal  Act  applies  mutatis  ^^^^^' 
mutandis  to  such  documents. 

(16)  A  majority  of  the  committee  constitutes  a  quorum,  Quonim  and 
and  the  committee  may  adopt  its  own  rules  of  pro- 
cedure but  before  hearing  an  appeal  under  subsection 

18  shall  give  notice  or  direct  that  notice  be  given  of 
such  hearing  to  such  persons  as  the  committee  considers 
should  receive  such  notice. 

(17)  When  the  owner  or  occupant  upon  whom  an  order  Appe^^to^ 
has  been  served  in  accordance  with  this  section  is 

not  satisfied  with  the  terms  or  conditions  of  the  order, 
he  may  appeal  to  the  committee  by  sending  notice 
of  appeal  by  registered  mail  to  the  secretary  of  the 
committee  within  fourteen  days  after  service  of  the 
order,  and,  in  the  event  that  no  appeal  is  taken,  the 
order  shall  be  deemed  to  have  been  confirmed. 

*S 

(18)  Where  an  appeal  has  been  taken,  the  committee  shall  ^e^^^pMai  "i 
hear  the  appeal  and  shall  have  all  the  p)owers  and                                     \      ^ 
functions  of  the  officer  and  may  confirm  the  order                                     ^    ^ 
to  demolish  or  repair  or  may  modify  or  quash  it                                       ^ 
or  may  extend  the  time  for  complying  with  the  order                                      ,r 
provided  that,  in  the  opinion  of  the  committee,  the 

general  intent  and  purpose  of  the  by-law  and  of  the 
official  plan  or  policy  statement  are  maintained. 

(19)  The  municipality  in  which  the  property  is  situate  or  Appeal 
any   owner   or   occupant   or   person   affected   by   a'°  ■"^  ^^ 
decision  under  section  18  may  appeal  to  a  judge  of  the 
county  or  district  court  of  the  judicial  district  in  which 

the  property  is  located  by  so  notifying  the  clerk  of  the 
■  corporation  in  writing  and  by  applying  for  an  appoint- 

ment within  fourteen  days  after  the  sending  of  a 
copy  of  the  decision,  and, 

(a)  the  judge  shall,  in  writing,  appoint  a  day, 
time  and  place  for  the  hearing  of  the  appeal 
and  in  his  appointment  may  direct  that  it 


196 


8 


Elffect  of 
decisions 


Power  of 
corporation 
to  repair 
or  demolish 


shall  be  served  upon  such  persons  and  in  such 
manner  as  he  prescribes ; 

{b)  the  appointment  shall  be  served  in  the  manner 
prescribed ;  and 

(c)  the  judge  on  such  appeal  has  the  same  powers 
and  functions  as  the  committee. 

(20)  The  order,  as  deemed  to  have  been  confirmed  pur- 
suant to  subsection  17,  or  as  confirmed  or  modified 
by  the  committee  pursuant  to  subsection  18,  or,  in 
the  event  of  an  appeal  to  the  judge  pursuant  to 
subsection  19,  as  confirmed  or  modified  by  the  judge, 
shall  be  final  and  binding  upon  the  owner  and  occupant 
who  shall  make  the  repair  or  effect  the  demolition 
within  the  time  and  in  the  manner  specified  in  the 
order. 

(21)  If  the  owner  or  occupant  of  property  fails  to  demolish 
the  property  or  to  repair  in  accordance  with  an  order 
as  confirmed  or  modified,  the  corfX)ration  in  addition 
to  all  other  remedies, 

(a)  shall  have  the  right  to  demolish  or  repair  the 
property  accordingly  and  for  this  purpose  with 
its  servants  and  agents  from  time  to  time  to 
enter  in  and  upon  the  property ;  and 

(b)  shall  not  be  liable  to  compensate  such  owner, 
occupant  or  any  other  person  having  an 
interest  in  the  proi>erty  by  reason  of  anything 
done  by  or  on  behalf  of  the  corporation  under 
the  provisions  of  this  subsection. 


Certificate  of 
compliance 


Enforcement 


8.37(1). 
amended 


(22)  Following  the  inspection  of  a  property,  the  officer 
may,  or  on  the  request  of  the  owner  shall,  issue  to 
the  owner  a  certificate  of  compliance  if,  in  his  opinion, 
the  property  is  in  compliance  with  the  standards  of  a 
by-law  passed  under  subsection  3,  and  the  council  of 
a  municipality  may  prescribe  a  fee  payable  for  such 
a  certificate,  where  it  is  issued  at  the  request  of  the 
owner. 

(23)  A  by-law  passed  under  the  authority  of  this  section 
may  impose  a  j>enalty  of  not  more  than  $500  upon  an 
owner  for  each  day  that  he  is  in  contravention  of  an 
order  that  is  final  and  binding.  rjf 

8. — (1)  Subsection  1  of  section  37  of  the  said  Act  is  amended 
by  striking  out  "3"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "6". 
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(2)  Subsection  2  of  the  said  section  37  is  amended  by  striking  a,^nded 
out  "not  exceeding  five  years"  in  the  fifth  Hne. 

0.  Subsection  1  of  section  41  of  the  said  Act  is  amended  by  l^gnded 
striking  out  "or  part"  in  the  fourth  Hne. 

lO. — (1)  Subsection  13  of  section  42  of  the  said  Act  is  re-  ^^ita 
pealed  and  the  following  substituted  therefor : 

(13)  The  appHcant,  the  Minister  or  any  other  person  who  Appeal 
has  an  interest  in  the  matter  may  apf)eal  to  the 
Municipal  Board  against  the  decision  of  the  committee 
by  serving  personally  on  or  sending  by  registered  mail 
to  the  secretary-treatsurer  of  the  committee  notice  of 
appeal  accompanied  by  payment  to  the  secretary- 
treasurer  of  the  fee  prescribed  by  the  Municipal  Board 
under  The  Ontario  Municipal  Board  Act  as  payable  R|^i97o. 
on  an  appeal  from  a  committee  of  adjustment  to  the 
Board,  within  twenty-one  days  after  the  sending  of 
the  notice  under  subsection  11. 

(13a)  The  secretary-treasurer  of  a  committee,  upon  receipt  wem 
of  a  notice  of  appeal  served  or  sent  to  him  under  sub- 
section 13  shall  forthwith  forward  the  notice  of  appeal 
and  the  amount  of  the  fee  mentioned  in  subsection  13 
to  the  Municipal  Board  by  registered  mail  together 
with  all  papers  and  documents  filed  with  the  committee 
of  adjustment  relating  to  the  matter  appealed  from 
and  such  other  documents  and  papers  as  may  be 
required  by  the  Municipal  Board.  ^ 

(2)  Subsection  14  of  the  said  section  42  is  amended  by"-^^^^^  -j. 

striking  out  "fourteen"  in  the  first  line  and  inserting  in  lieu  I      ^ 

thereof  "twenty-one".  4    T 

1 1 .  The  said  Act  is  amended  by  adding  thereto  the  following  entwted  >* 
section : 

44a.  When  under  this  Act  the  Minister  pursuant  to  the  ?®\*i™?4°° 

*^  .     i>y  Minister 

request  of  any  person  has  referred  a  matter  to  the  of  matter 

Municipal  Board  the  matter,  on  the  further  request  o.m.b. 

of  such  person  and  with  the  concurrence  of  all  other 

persons,  if  any,  who  had  requested  that  the  matter  be 

referred  to  the  Municipal  Board,  may  be  taken  back 

from  the  Board  by  the  Minister  at  any  time  prior 

to  a  decision  in  respect  thereof  having  been  made  by 

the  Board. 

12.  This   Act   comes   into   force   on   the   day   it   receives  ^°™™^°*^^ 
Royal  Assent. 

13.  This  Act  may  be  cited  as  The  Planning  Amendment ^^°^^^^^^ 
Act,  1972. 
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BILL  197  Goverament  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


The  Mining  Tax  Act,  1972 


The  Hon.  L.  Bernier  , 

Minister  of  Natural  Resources  ^> 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  follows  the  general  arrangement  of  The  Mining  Tax  Act  with 
the  following  changes : 

1.  The  description  of  mines  that  are  to  be  dealt  with  as  one  mine 
for  determining  the  amount  of  tax  payable  is  clarified  in  section  3  (2) 
of  the  Bill. 

2.  Section  8  (4)  of  the  Bill  provides  for  an  appeal  to  a  judge  of  the 
Supreme  Court  on  a  statement  of  agreed  facts. 

3.  The  requirement  in  the  present  Act  that  the  amount  of  tax  involved 
in  an  appeal  tathe  Court  of  Appeal  exceed  $1,000  is  removed. 

4.  Provision  is  made  for  the  appointment  of  assistant  mine  assessors. 

5-  Provision  is  made  by  section  20  of  the  Bill  for  an  ex  parte  application 
to  a  judge  for  an  order, 

(a)  for  the  production  of  books,  records  and  documents  where 
any  person  refuses  or  neglects  to  permit  inspection  or  copying 
of  them  contrary  to  the  Act ;  and 

(6)  preventing  any  person  from  obstructing  the  mine  assessor, 
an  assistant  mine  assessor  or  a  special  mine  assessor  in  the 
performance  of  any  duty  under  the  Act. 

6.  The  liability  in  section  24  of  the  existing  Act  to  pay  double  tax  where 
a  return  is  late  is  not  continued  in  the  Bill. 

7.  The  maximum  amount  of  the  fine  in  section  5  (2)  for  shipment  of 
any  mineral  substance  from  a  mine  before  notice  is  given  to  the 
mine  assessor  that  the  mine  is  in  actual  operation  is  increased  from 
$1,000  to  $5,000,  and  the  maximum  amount  of  the  fine  in  section  17 
for  knowingly  making  or  furnishing  false  information  to  the  mine 
assessor,  an  assistant  mine  assessor  or  special  mine  assessor  is  in- 
creased from  $2,000  to  $5,000. 
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BILL  197  1972 


H 


The  Mining  Tax  Act,  1972 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 


1.  In  this  Act.  l^^rr- 


(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Natural  Resources ; 

(6)  "mine"  means  any  opening  in  the  ground  and  any 
working  of  the  ground  from  or  by  which  any  mineral 
substance  is  taken,  and  comprises  the  mining  claim, 
mining  location  and  the  whole  parcel  of  land  in  which 
any  such  workings  are  or  have  been  carried  on ; 


It 


(c)  "mineral  substance"  means  every  type  and  kind  of 
ore,  rock  and  mineral,  whether  organic  or  inorganic, 

but  does  not  include  diatomaceous  earth,  limestone,  »  jH 

marl,  peat,  clay,  building  stone,  stone  for  ornamental  ^ 

or  decorative  purposes,  non-auriferous  sand  or  gravel, 
natural  gas  or  petroleum,  or  sodium  chloride  recovered 
by  the  solution  method ; 

{d)  "Minister"  means  the  Minister  of  Natural  Resources; 

(e)   "Ministry"  means  the  Ministry  of  Natural  Resources ; 

(/)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(g)  "operator",  when  used  in  reference  to  a  mine,  means 
the  person  that  has  the  right  to  work  the  mine  and 
win  mineral  substances  from  it,  whether  he  does  so 
himself  or  through  his  agents  or  servants,  and 
"operate"  and  "operation",  when  used  in  reference 
to  a  mine,  have  a  corresponding  meaning ; 
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{h)  "output",  when  used  in  reference  to  a  mine  means  the 
mineral  substances  raised,  taken  or  gained  from 
any  mine  in  Ontario,  if  those  mineral  substances, 

(1)  are  sold  as  such, 

(ii)  are  not  sold  as  such  but  are  incorporated  in  any 
manufacturing  process,  or 

(iii)  are  not  sold  as  such  or  incorporated  in  any 
manufacturing  process  but  are  fed  into  a 
treatment  plant  at  any  mill,  smelter  or  refinery 
and  the  product  of  their  treatment  or  partial 
treatment  is  sold; 

{*)  "person"  includes  corporation,  syndicate,  trust, 
partnership,  co-owners  and,  where  the  context  per- 
mits, the  heirs,  executors,  administrators  or  suc- 
cessors of  any  person ; 

(j)  "taxation  year"  means  the  period  for  which  the  ac- 
counts of  the  operator  of  a  mine  are  ordinarily  made 
up  and  accepted  for  the  purposes  of  assessment  under 
this  Act,  and  any  change  in  a  usual  and  accepted 
taxation  year  shall,  for  the  purposes  of  this  Act,  be 
made  only  with  the  approval  of  the  Minister,  but  no 
taxation  year  shall  be  for  a  i)eriod  greater  than  fifty- 
three  consecutive  weeks.  R.S.O.  1970,  c.  275,  s.  1 ; 
1971,  c.  U.S.  \,  amended. 

•ccrSean?        2* — (^)  ^^  taxes  imfx)sed  under  this  Act  accrue  on  the 

when  payable  last  day  of  the  taxation  year  and  the  estimated  amount 

thereof  is  payable  to  the  Minister  and  must  be  in  the  hands 

of  the   Ministry   not   later  than  two  months  following  the 

close  of  the  taxation  year.     1971,  c.  14,  s.  2  (1),  amended. 

biUanM '  °'  (2)  Every  operator  of  a  mine  and  every  other  person 
liable  to  pay  a  tax  under  this  Act  shall,  at  the  time  he  makes 
the  return  required  under  section  6,  pay  the  amount,  if  any, 
by  which  any  tax  that  he  estimates  to  be  payable  in  the  return 
that  is  required  under  section  6  exceeds  the  amount  paid 
under  subsection  1.     1971,  c.  14,  s.  2  (2),  amended. 

Profit  tax  3^ — ^1)  Every  mine  the  profit  of  which,  as  determined 

under  this  section,  exceeds  $50,000  in  a  taxation  year  is  liable 
for,  and  the  owner,  holder,  tenant,  occupier  or  operator 
of  the  mine  shall  pay,  a  tax  of  15  per  cent  on  the  total  profit 
of  the  mine  as  determined  under  this  section  for  the  taxation 
year.     R.S.O.  1970,  c.  275,  s.  3  (1),  amended. 
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(2)  For  the  purpose  of  this  section  and  section  6,  all  mines  that  JSf^ted 
are  operated  by,  and  the  profits  of  which  accrue  to,  the  same  togrether 
person  shall,  for  the  purpose  of  determining  the  amount  of 

tax  payable  under  this  Act,  be  deemed  to  be  and  be  dealt 
with  as  one  and  the  same  mine  and  not  as  separate  mines. 
R.S.O.  1970.  c.  275,  s.  3  (2),  amended. 

(3)  The  profit  for  a  taxation  year  is  the  difference  between,  ^^t"^" 

profit 

(a)  where  the  mineral  substances  raised,  taken  or  gained 
from  the  mine  are  sold  as  such,  the  amount  of  the 
gross  receipts  from  the  output  during  the  taxation 
year; 

(6)  where  the  mineral  substances  or  a  part  thereof  are 
not  sold  as  such,  the  amount  of  the  actual  market 
value  at  the  pit's  mouth  of  the  mineral  substances 
raised,  taken  or  gained  from  the  mine  that  are, 

(i)  incorporated  in  any  manufacturing  process,  or 

(ii)  fed  into  a  treatment  plant  at  any  mill, 
smelter  or  refinery  and  the  product  thereof  is 
sold, 

in  the  taxation  year ;  or 

(c)  if  there  is  no  means  of  ascertaining  the  actual  market  t^ 

value  at  the  pit's  mouth  of  the  mineral  substances  -^ 

referred  to  in  clause  b,  the  amount  at  which  the  mine  i      fi 

assessor  appraises  the  value  of  such  mineral  sub-  r- 

stances,  ^  ♦ 


and    the    following    expenses,    payments,    allowances    and 
deductions, 

{d)  the  cost  of  transportation  of  any  output  sold,  incor- 
porated in  a  manufacturing  process  or  treated,  if 
paid  or  borne  by  the  operator ; 

{e)  the  proper  working  expenses  of  the  mine,  both 
underground  and  above  ground,  including  salaries 
and  wages  of  all  necessary  employees  employed  at 
or  about  the  mine  and  the  proper  salaries  and  office 
expenses  for  necessary  office  work  done  at  the  mine 
and  at  the  head  office  of  the  mine  and  in  immediate 
connection  with  the  mining  operations ; 

(/)  the  cost  of  power,  light  and  transportation  used  in 
the  mining  operations  and  in  handling  the  mineral 
substance  taken  from  the  mine ; 
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{g)  the  net  cost  of  food  and  provisions  if  supplied  by  the 
operator  to  the  employees  of  the  mine ; 

(h)  the  cost  of  explosives,  fuel  and  any  other  supplies 
necessarily  consumed  in  the  mining  operations ; 

(t)  any  proper  outlay  incurred  in  safeguarding  or  pro- 
tecting the  mine,  mineral  substance  or  output ; 

(j)  the  cost  of  proper  insurance  upon  the  output  and 
upon  the  mining  plant,  machinery,  equipment  and 
buildings  used  for  or  in  immediate  connection  with 
the  mining  operations  or  for  storing  the  mineral 
substance,  if  paid  or  borne  by  the  operator; 

(k)  an  allowance  for  depreciation  in  each  taxation  year 
of  not  less  than  5  per  cent  and  not  more  than  15  per 
cent  of  the  cost  to  the  operator  computed  at  the 
close  of  the  taxation  year  of  the  mining  plant, 
machinery,  equipment  and  buildings  until  the  full 
cost  thereof  has  been  allowed  as  an  expense  under 
this  clause,  but  where  the  mining  plant,  machinery, 
equipment  and  buildings  or  any  part  thereof  have 
been  disposed  of  by  the  operator,  the  proceeds  from 
such  disposal  shall  be  applied  to  reduce  the  cost 
to  such  person  of  any  additions  thereto  made  in 
the  taxation  year,  and  where  such  proceeds  exceed 
the  cost  of  such  additions,  the  excess  shall  be  applied 
to  reduce  the  balance  remaining  to  be  depreciated 
of  such  assets  acquired  in  previous  years,  and  where 
no  such  balance  remains  to  be  depreciated,  the  excess 
shall  be  applied  to  reduce  deductions  otherwise 
allowable  under  this  subsection,  and  where  any  such 
disposal  is  made  at  any  time  after  the  close  of  mining 
operations,  the  tax  for  the  last  taxation  year  shall  be 
reassessed  for  the  purpose  of  depreciation  recovery 
where  applicable ; 

(/)  notwithstanding  anything  in  this  subsection,  at 
least  15  per  cent  of  the  expenditure  following  the 
commencement  of  production  that  is  incurred  for 
actual  exploration  and  development  work  done  in 
Ontario  with  the  object  of  finding,  testing  or  opening 
up  deposits  of  mineral  substances,  if  the  following 
conditions  are  met : 

1.  The  expenditure  has  not  at  any  time  in  a 
previous  taxation  year  been  allowed  as  an 
exf)ense  or  deduction  under  this  Act. 
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2.  The  expenditure  is  approved  by  the  mine 
assessor. 

3.  The  expenditure  does  not  include  money  paid 
for  the  purchase  or  acquisition  of  an  option 
to  purchase  or  in  the  acquisition  of  the  right 
to  mine  or  an  option  on  the  right  to  mine 
such  deposits. 

4.  The  expenditure  was  made  or  borne  by  the 
operator  of  the  mine  hable  to  taxation. 

5.  Separate  accounts  of  the  expenditure  are 
kept  and  furnished  to  the  mine  assessor 
in  reasonable  detail  with  the  return  required 
under  section  6 ; 

(w)  donations  actually  made  for  charitable,  educational 
or  benevolent  purposes  that  are  approved  by  the 
mine  assessor ;  and 

(m)  an  allowance  for  the  cost  of  development  of  the 
mine  of  10  per  cent  per  annum  of  the  capitalized 
cost  of  development,  provided, 

(i)  that  such  mine  came  into  production  after  , 

the  1st  day  of  January,  1965,  ^> 


(ii)  that  the  ore  taken  from  the  mine  is  beneficiated, 

at  least  to  the  smelter  stage,  in  Canada,  #  ^ 


(iii)  that  it  is  assumed  that  10  per  cent  of  the 
cost  of  such  development  has  been  written 
off  for  each  taxation  year  of  production  prior 
to  the  first  taxation  year  in  which  the  ore  or 
part  thereof  is  or  has  been  treated  to  at  least 
the  smelter  stage  in  Canada  or  prior  to  the 
taxation  year  ending  in  the  year  1969,  which- 
ever is  the  later,  and 

(iv)  that  if  any  portion  of  the  ore  has  been  or  will 
be  smelted  outside  Canada,  then  only  that 
proportion  of  the  annual  allowance  for  the 
cost  of  development  work  that  the  selling 
value  of  the  product  of  the  ore  treated 
to  at  least  the  smelter  stage  in  Canada  bears 
to  the  selling  value  of  all  products  of  the 
mine  will  be  permitted  as  a  deduction. 
R.S.O.  1970,  c.  275,  s.  3  (3),  amended. 


4* 
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ore*^d*er°°^      ^^^  ^^^  Lieutenant  Governor  in  Council  may  exempt  any 

8ub8.3.ci.n    ore  taken  from  a  mine  from  the  provisions  of  subclauses  ii, 

iii  and  iv  of  clause  n  of  subsection  3.     R.S.O.  1970,  c.  275, 

s.3(4). 

(5)  No  allowance  or  deduction  shall  be  made  in  resp)ect  of, 

(a)  cost  of  plant,  machinery,  equipment  or  buildings 
except  as  provided  in  subsection  3 ; 

(6)  capital  invested,  or  interest  or  dividend  upon 
capital  or  stock  or  investment ; 

(c)  depreciation  in  the  value  of  the  mine,  mining  land 
or  mining  property  by  reason  of  exhaustion  or 
partial  exhaustion  of  the  ore  or  mineral ; 

(d)  royalties  paid  for  or  in  respect  of  the  output  of  a 
mine  situated  on  lands  not  the  property  of  the 
Crown ;  and 

(e)  cost  of  development  of  the  mine  liable  for  taxation 
under  this  Act  before  the  commencement  of  production 
therefrom,  except  as  provided  in  clause  n  of  subsection 
3.     R.S.O.  1970.  c.  275.  s.  3  (5),  amended. 

(6)  In  determining  the  amount  of  the  tax  under  this  section 
where  the  period  of  production  is,  in  the  opinion  of  the  mine 
assessor,  for  a  period  of  less  than  twelve  months,  the  amount 
of  the  profit  for  the  period  of  production  shall  be  multiplied 
by  the  quotient  of  365  divided  by  the  number  of  days  of 
production,  and  the  rate  mentioned  in  subsection  1  shall  be 
applied  to  the  product  thereof  in  the  same  manner  as  though 
such  product  was  the  true  profit  for  the  taxation  year,  and  the 
amount  so  determined  shall  be  multiplied  by  the  quotient 
of  the  number  of  days  of  production  divided  by  365.  R.S.O. 
1970,  c.  275.5.3(6). 

4. — (1)  The  operator  of  every  mine  from  which  any  mineral 
substance  is  raised,  taken  or  gained  shall,  within  ten  days 
after  the  commencement  of  the  active  operation  of  the  mine, 
give  written  notice  to  the  mine  assessor  of  the  fact  that 
the  mine  is  in  active  operation,  and  such  notice  shall  state 
the  name  and  address  of  the  operator  of  the  mine  and  of  the 
owner,  holder,  tenant  and  occupier  of  the  mine  if  other  than 
the  operator  and  shall  forthwith  give  written  notice  to  the 
mine  assessor  of  every  change  in  the  name  or  address  of  any 
of  such  p)ersons  and  such  notice  shall  further  clearly  set 
forth  an  address  for  service  for  each  of  them  where  any 
notice  or  demand  that  may  be  given  under  this  Act  may  be 
given  or  served. 


Part-year 
production 
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of  active 
operations 


197 


(2)  Any  notice  or  demand  required  or  provided  for  by  this  Act  J^^jj^  °' 
shall    be    deemed    to    have    been    properly    and   sufficiently 

given  or  served  to  the  owner,  holder,  tenant,  occupier  or 
operator  if  mailed  by  registered  mail  to  the  address  for 
service  for  such  person  given  by  the  of)erator,  and  in  case 
no  address  for  service  is  given  as  herein  required,  then 
any  notice  or  demand  required  or  provided  for  by  this  Act  is 
sufficiently  given  or  served  if  the  same  is  mailed  by  registered 
mail  to  any  address  that  the  official  or  person  sending 
the  notice  or  demand  considers  most  likely  to  bring  the 
notice  or  demand  to  the  attention  of  the  f)erson  to  whom 
it  is  directed.     R.S.O.  1970,  c.  275,  s.  4  (1),  part,  amended. 

(3)  The  operator  of  every  mine  shall  forthwith  give  written  n^w^  of 
notice  to  the  mine  assessor  of  every  discontinuance  of  the  interest  or 
active  operation  of  the  mine  and  of  every  recommencement  continuance 
thereof  after  discontinuance.     R.S.O.  1970,  c.  275,  s.  4  (1), 

part,  amended. 

5. — (1)  No  person  shall  ship,  send,  remove  or  carry  ^i way  shipping 
or  permit  to  be  shipped,  sent,  removed  or  carried  away  from  the  before 
mine  from  which  the  same  has  been  taken  any  mineral 
substance  or  any  product  thereof  until  notice  has  been  given 
to  the  mine  assessor  as  required  by  section  4  that  the  mine 
from  which  the  mineral  substance  or  product  is  taken  is  in 
active  operation.     R.S.O.  1970,  c.  275,  s.  5,  amended. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  offe°c«  t>|^ 

offence  and,  on  summary  conviction,  is  liable  to  a  fine  of  ^ 

not  more  than  $5,000.     R.S.O.  1970,  c.  275,  s.  32;  1971,  c.  14.  ^ 

s.  \\, part,  amended.  i  <^ 


** 


e. — (1)  On  or  before  the  last  day  of  the  month  that  ends  ^'^'»™ 
six  months  following  the  close  of  the  taxation  year,  every 
operator  of  every  mine  in  Ontario  shall,  without  notice  or 
demand,  deliver  to  the  mine  assessor  a  return  containing  an 
estimate  of  the  tax  for  which  the  mine  of  which  he  is  the 
operator  is  liable,  and  the  return  shall  contain  full  particulars 
of  every  calculation  and  fact  upon  which  the  estimate  is 
based,  and  the  return  shall  be  verified  by  a  certificate  stating 
that  the  information  included  in  the  return  is  in  agreement 
with  the  books  required  to  be  kept  under  this  Act,  and  such 
certificate  shall  be  signed  by  a  person  who  has  personal 
knowledge  of  the  affairs  of  the  mine,  but  the  mine  assessor 
may  require  the  person  who  certifies  the  return  to  verify 
under  oath  the  return  or  any  part  thereof,  and  any  person  so 
required  shall  forthwith  make  and  file  with  the  mine  assessor 
an  affidavit  verifying  the  truth  of  the  matters  and  facts 
contained  in  the  return.  R.S.O.  1970,  c.  275,  s.  6  (1,  2), 
part,  amended. 
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(2)  The  mine  assessor,  or  any  officer  of  the  Ministry  who  is 
authorized  by  the  Minister  so  to  do,  may  in  writing  demand 
from  any  person  hable  to  pay  the  tax  imposed  by  section  3 
or  from  any  person  beheved  to  have  knowledge  relevant  to 
the  proper  assessment  of  tax  under  this  Act  that  such  person 
make  a  return  to  the  mine  assessor  containing  the  informa- 
tion required  by  subsection  1,  or  that  such  person  furnish  to 
the  mine  assessor  any  information  necessary  to  enable  the 
mine  assessor  to  make  a  full  and  complete  assessment  under 
this  Act  or  a  proper  estimate  of  any  tax  that  may  be  due 
under  this  Act  and  every  such  person  upon  receipt  of  the  demand 
shall  make  and  deliver  the  return  to  the  mine  assessor  or 
officer  of  the  Ministry,  as  the  case  may  be.  R.S.O.  1970, 
c.  275,  s.  6  (1),  part,  amended. 

7. — (1)  The  mine  assessor  shall  examine  the  returns 
delivered  under  section  6  together  with  any  other  information 
furnished  under  this  Act,  and  shall  send  to  every  person  liable  to 
pay  the  tax  imposed  by  section  3  a  notice  of  assessment  con- 
firming or  altering  the  amount  of  tax  that  has  been  estimated 
to  be  payable  and  any  amount  of  tax  that  is  assessed  to  be 
payable  over  the  estimated  amount  shown  in  the  return  shall 
be  paid  within  one  month  after  the  mailing  of  the  notice  of 
assessment,  whether  or  not  an  appeal  of  the  assessment  is 
taken  under  this  Act.     R.S.O.  1970,  c.  275,  s.  11  (1),  amended. 


iit;*^ 


i^ 


Refunds  ^2)  Where  the  amount  of  the  tax  that  is  assessed  is  less 

than  the  amount  paid  to  the  Minister  on  account  of  tax  for 
the  taxation  yeair  with  respect  to  which  the  assessment  is 
made,  the  amount  that  has  been  paid  to  the  Minister  in 
excess  of  the  tax  assessed  shall  be  remitted  forthwith  to  the 
person  who  paid  such  excess  amount.  R.S.O.  1970,  c.  275, 
s.  11  (2),  amended. 

g^^covery  of  (3)  Where  an  assessment  made  under  this  Act  is  not  app)ealed 
within  the  time  provided  by  this  Act,  the  amount  of  tax 
shown  in  the  assessment  is  the  amount  of  tax  for  which  the  mine 
assessed  is  liable  and  which  the  owner,  holder,  tenant,  occupier 
or  operator  of  that  mine  is  required  to  pay,  and  the  Minister 
may  forthwith  take  all  remedies  available  to  him  under  this  Act 
or  at  law  to  recover  all  taxes,  penalties  and  interest  provided 
for  by  this  Act,  and  all  taxes  the  assessment  of  which  has 
not  been  appealed  within  the  time  provided  for  by  this  Act 
and  all  penalties  and  interest  provided  for  by  this  Act  are  a 
debt  due  to  Her  Majesty  in  right  of  Ontario  for  which  every 
person  by  whom  such  taxes,  interest  and  penalties  are  payable 
is  accountable.     New. 


Appeal 


8. — (1)  Where  any  person  who  is  assessed  to  pay  any  taxes 
levied  on  a  mine  under  this  Act  is  not  satisfied  with  the 
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notice  of  assessment  of  such  tax  that  is  sent  to  him  under 
section  7,  he  may  appeal  the  assessment  within  thirty  days 
after  the  day  on  which  the  notice  of  assessment  is  mailed 
but  shall,  before  commencing  the  appeal,  pay  to  the  Minister 
the  amount  of  taxes  and  interest,  if  any,  required  to  be  paid 
by  the  notice  of  assessment,  and  may  then  commence  the 
appeal  by  delivering  to  the  Minister  either  personally  or  by 
registered  mail  a  written  notice  of  his  appeal  setting  out  the 
reasons  for  his  objection  to  the  assessment  and  the  allegations 
of  fact  and  law  on  which  he  relies  to  supp)ort  his  objection  to  the 
assessment.  R.S.O.  1970,  c.  275,  ss.  10  (2,  4),  11  (1).  part, 
amended. 

(2)  Subject  to  subsection  4,  where  notice  of  appeal  of  an  ^^^^^  ^°^ 
assessment  is  delivered  as  provided  for  in  this  section,  the 
Minister  shall,  in  writing,  refer  the  app)eal  to  the  Mining  Com- 
missioner or  to  the  Ontario  Municipal  Board  to  be  tried  and 
determined  and  shall  forthwith  inform  the  appellant  and 
furnish  to  him  a  copy  of  the  writing  by  which  the  appeal  has  been 
referred.     R.S.O.  1970,  c.  275,  s.  10  (4),  amended. 

(3)  When  the  Minister  has  referred  an  appeal  under  this^j?^°^ 
Act,  the  Mining  Commissioner  or  the  Ontario  Municipal  Board, 

as  the  case  may  be,  shall  proceed  to  try  and  dispose  of  the 
appeal,  and  for  all  purposes  of  hearing,  inquiring  into  and  dis- 
posing of  the  appeal  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence  and 

to  produce  documents  and  things  as  is  vested  in  any  court  in  ^-f^ 

civil  cases,  and  the  disposition  of  the  appeal  that  is  made  1c 

by  the  Mining  Commissioner  or  the  Ontario  Municipal  Board,  ^ 

as  the  case  may  be,  is,  for  the  purposes  of  this  Act,  final  and  |  ^ 

conclusive  subject  to  the  right  of  appeal  therefrom  to  the  A^ 

Court  of  Appeal  as  hereinafter  provided.  R.S.O.  1970,  c.  275, 
s.  10  (5),  amended. 

(4)  Where  an  appellant  under  this  section  and  the  Minister  j||,d^'^iiere 
agree  in  writing  upon  a  statement  of  all  the  facts  that  are  aii  facts 

,  .    .^  .  ^  ,  ,  1  •  •  ,      agreed  upon 

relevant  and  m  issue  on  an  appeal  under  this  section,  the 
appellant  may,  whether  or  not  the  matter  has  been  previously 
referred  by  the  Minister  to  the  Mining  Commissioner  or  the 
Ontario  Municipal  Board,  set  the  appeal  down  for  hearing  and 
determination  by  a  judge  of  the  Supreme  Court  in  accordance 
with  the  practice  and  procedure  of  that  court  in  matters  or 
causes  where  all  the  facts  in  issue  have  been  agreed  upon. 
New. 

(5)  An  appeal  lies  to  the  Court  of  Appeal  from  any  decision  co^^of° 
of  the  Mining  Commissioner  or  the  Ontario  Municipal  Board  Appeal 
under  subsection  3  or  of  a  judge  of  the  Supreme  Court  hearing 

an  appeal  under  subsection  4,  provided  that  notice  of  such 
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Costs 


Adjustment 
of  tax 
after 
Appeals 


appeal  is  delivered  or  served  by  the  party  appealing  within 
fifteen  days  after  the  making  of  the  decision  that  is  appealed, 
and  the  procedure  upon  and  governing  such  appeal  to  the 
Court  of  Appeal  shall  be,  as  far  as  may  be,  the  same  as  upon 
an  appeal  to  the  Court  of  Appeal  in  any  civil  action,  but  leave 
to  appeal  is  not  necessary.  R.S.O.  1970,  c.  275,  s.  10  (8), 
amended. 

(6)  In  any  appeal  that  is  heard  under  subsection  3,  the 
Mining  Commissioner  or  the  Ontario  Municipal  Board  hearing 
the  appeal  may  make  such  order  as  to  the  payment  of  the 
costs  of  the  proceedings  as  seems  just,  and  may  direct  that 
such  costs  be  taxed  by  a  taxing  officer  of  the  Supreme  Court 
and  any  costs  so  taxed  shall  be  paid  forthwith  after  the  taxation 
thereof.     R.S.O.  1970,  c.  275,  s.  10  (6).  part,  amended. 

(7)  Where  the  amount  of  tax  that  is  finally  determined 
to  be  payable  pursuant  to  an  appeal  under  this  Act  is  less 
than  the  amount  of  tax  that  has  been  assessed  and  paid,  the 
difference  shall  be  refunded  to  the  appellant,  and  where  the 
amount  of  tax  that  is  finally  determined  to  be  payable  pursuant 
to  an  appeal  under  this  Act  is  more  than  the  amount  of  tax 
that  has  been  assessed  and  paid,  the  appellant  shall  pay  the 
difference  forthwith  to  the  Minister.  R.S.O.  1970,  c.  275, 
s.  10  (9),  amended. 


Examinations  (g)  In  any  appeal  under  this  section  or  in  any  action  under 
production  of  this  Act,  any  person  and  any  officer  or  servant  of  any  cor- 
ocumen  poration,  whether  or  not  the  person  or  corporation  is  a  party 
to  the  appeal  or  to  the  action,  may  be  examined  upon  oath 
and  shall  make  production  upon  oath  of  any  documents, 
records  or  things  that  may  be  in  the  possession  or  under  the 
control  of  the  person  or  corporation  in  the  same  manner  as  a 
party  to  an  action  in  the  Supreme  Court  may  be  required  to 
attend  for  examination  and  to  make  production,  but  this 
subsection  does  not  apply  to  the  Minister  or  to  any  officer 
or  servant  of  the  Crown  other  than  the  mine  assessor,  an 
assistant  mine  assessor  or  a  special  mine  assessor.     New. 


Books  to 
be  kept 


O. — (1)  Every  person  liable  to  pay  the  tax  imposed  by 
section  3  shall  keep  at  or  near  the  mine  proper  books  of  account 
showing  the  quantity,  weight,  value,  composition  and  other 
particulars  of  the  mineral  substances  raised,  taken  or  gained 
from  the  mine,  and  such  books  shall  also  show  the  returns  from 
the  mill,  smelter  or  refinery  and  all  receipts  derived  from  the 
sale  of  the  output  or  the  product  of  the  output  of  the  mine 
and  no  mineral  substance  raised,  taken  or  gained  from  any 
mine  shall  be  removed  from  the  mining  premises  or  treated  at 
any  mill,  smelter  or  refinery  until  the  weight  of  the  mineral 
substance  has  been  correctly  ascertained  and  entered  in  the 
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books  of  account,  and  such  person  shall  also  keep  proper  books 
of  account  showing  each  of  the  several  exf)enses,  payments, 
allowances  and  deductions  mentioned  in  section  3,  and  showing 
any  other  facts  and  circumstances  necessary  or  proper  for 
ascertaining  the  amount  of  tax  imposed  by  this  Act.  R.S.O. 
1970,0.275,^.7  {!).  amended. 

(2)  The   mine   assessor   may  determine   the   number  and  Pow^r^f^^^jj. 
character  of  books  required  to  be  kept  under  subsection  1  as  to  books 
and  may  require  that  the  books  of  account  mentioned  in 
subsection  1  be  kept  at  such  place  in  Ontario  as  the  mine 
assessor  determines.     R.S.O.  1970,  c.  275,  s.  7  (2),  amended. 

10. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  J^^'ne™®"* 
an  officer  to  be  known  as  the  mine  assessor.     R.S.O.  1970,  a«8«8«<"" 
c.  275,  s.  8,  part,  amended. 

(2)  The  Minister  may  appoint  one  or  more  officers  of  the  J/'p^i" tan°^ 
Ministry  to  be  assistant  mine  assessors.     New.  niine 

J  assessors 

(3)  The   Minister   may   from   time   to   time   appoint   any  J^PJJ°f ™«°^ 
officer  of  the  Ministry  or  any  other  person  to  be  a  special  mine 
mine  assessor  and  to  perform  for  a  specified  time  or  in  a  specified 
locality  or  in  any  sf)ecial  matter  or  case  the  duties  of  the  mine 
assessor  set  out  in  this  Act,  and  every  special  mine  assessor, 

while  he  acts  in  that  capacity,  shall  be  deemed  to  be  an  officer 

of  the  Ministry,  and  it  is  his  duty,  under  the  direction  of  the  ^ 

Minister,  to  perform  the  specific  duties  assigned  to  him  by  the  *'<*> 

Minister  and  to  report  to  the  Minister  at  the  times  and  in  ^ 

the  manner  directed  by  the  Minister.     R.S.O.   1970,  c.  275, 

s.  8,  part,  amended.  1  ^ 


r- 


11. — (1)  It  is  lawful  at  all  times  for  a  mine  assessor,  ^^®^°^j. 
assistant  mine  assessor  or  special  mine  assessor  to  enter  mines 
upon  any  mining  premises  in  Ontario  for  the  purpose  of 
making  inquiries,  obtaining  information  and  otherwise  per- 
forming his  duties  under  this  Act,  and  for  any  of  these 
purposes  a  mine  assessor,  assistant  mine  assessor  or  special 
mine  assessor  may  descend  all  pits  and  shafts,  and  may  use 
all  tackle,  machinery,  appUances  and  things  belonging  to 
the  mine  as  he  considers  necessary  or  expedient,  and  shall 
be  given  free  ingress  and  egress  to,  from  and  over  all 
buildings,  erections,  structures  and  vessels  used  in  connec- 
tion with  the  mine  and  any  mill,  smelter  or  refinery  at 
which  the  mineral  substance  taken  from  the  mine  is  treated 
or  in  any  way  modified  and  shall  be  allowed  to  take  from 
time  to  time  from  any  mining  premises  such  samples  or 
specimens  of  mineral  substance  as  he  desires  for  the  pur- 
pose of  determining  by  assay  or  otherwise  the  value  of 
any  mineral  substance  being  taken  from  the  mine  or  the 
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value  of  any  product  of  the  output  of  the  mine  that 
results  from  the  treatment  or  modification  of  any  mineral 
substance  taken  from  the  mine  and  shall  be  given  full  and 
complete  access  to  all  books  of  account,  letters  and  other 
documents  kept  or  used  for  or  in  connection  with  the  work 
and  business  of  the  mine  or  with  the  sale  of  the  output  or  the 
product  of  the  output  from  the  mine,  and  may  examine  the 
same  and  take  copies  thereof  or  extracts  therefrom,  but  any 
information  of  a  private  or  confidential  nature  acquired  by  a 
mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
under  this  section  shall  not  be  communicated  or  disclosed 
to  anyone  except  in  so  far  as  it  is  necessary  to  do  so  for  the 
purposes  of  this  Act.     R.S.O.  1970,  c.  275,  s.  9,  amended. 


Interpre- 
tation 


(2)  In  this  section,  "mineral  substance"  includes  diato- 
maceous  earth,  Hmestone,  marl,  peat,  clay,  building  stone, 
stone  for  ornamental  or  decorative  purposes,  non-auriferous 
sand  or  gravel,  natural  gas  or  petroleum,  or  sodium  chloride 
recovered  by  the  solution  method.  R.S.O.  1970,  c.  275, 
s.  I  if),  part. 


u 

^fW 

Allowance 
for  tax 
paid  to 
manicli>ality 

R.S.O.  1970. 
c.  32 


f.'' 


12.  Where  a  person  that  is  liable  for  f>ayment  of  tax 
under  section  3  is  also,  during  any  taxation  year  in  which 
such  tax  is  payable,  Hable  to  a  municipality  for  a  tax  under 
section  28  of  The  Assessment  Act  the  tax  that,  in  the  taxation 
year,  is  payable  and  paid  under  section  28  of  The  Assessment 
Act  may  be  deducted  from  the  tax  payable  for  the  taxation 
year  under  this  Act.     R.S.O.  1970,  c.  275,  s.  12,  amended. 


gjmpromise  43^  Where  any  doubt  arises  as  to  the  liability  of  any 
person  to  pay  the  whole  or  any  part  of  the  taxes  and 
penalties  imposed  under  this  Act,  or  where  owing  to 
exceptional  circumstances,  it  is  considered  inequitable  to 
demand  payment  of  the  whole  amount  of  any  taxes  and 
penalties  imposed  under  this  Act,  the  Lieutenant  Governor 
in  Council  may  compromise  and  settle  the  matter  by 
accepting  such  amount  as  he  considers  prop)er  and  in  case 
the  taxes  or  the  penalties  or  both  have  been  paid  he  may 
refund  them  or  part  of  them  to  the  person  making  the 
payment.     R.S.O.  1970,  c.  275,  s.  13,  amended. 


Remission 
of  tax  on 
iron  ore 
profits 


14.  The  Lieutenant  Governor  in  Council  may  remit  the 
tax  imposed  by  section  3  upon  the  profits  arising  out  of  the 
mining  of  iron  ore  where  he  is  satisfied  that  the  iron 
ore  has  been  smelted  in  Canada  or  dehvered  to  a  blast 
furnace  in  Canada  for  the  purpose  of  being  smelted  in 
Canada.     R.S.O.  1970,  c.  275,  s.  14,  amended. 


J^nterest^n         15^ — (1)  Where  the  amount  of  tax  paid  under  subsection  1 
of  section  2  is  less  than  the  amount  payable  as  shown  in 
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the  notice  of  assessment  issued  under  subsection  1  of 
section  7,  the  person  liable  to  pay  the  tax  shall  pay 
interest,  at  such  rate  per  annum  as  is  prescribed  by  the 
regulations,  on  any  outstanding  balance  of  tax,  from  the 
date  set  out  under  subsection  1  of  section  2  to  the  date 
such  balance  is  paid,  provided  such  interest  charge  shall 
be  susp)ended  for  the  period  from  the  date  that  all 
information,  as  required  by  the  mine  assessor  so  that  he 
may  complete  the  assessment,  has  been  submitted  to  him 
in  writing,  to  the  date  one  month  following  the  mailing 
of  the  notice  of  assessment. 

(2)  If    any    such    balance    is    not    in    the    hands    of   theP®°*''y 
Ministry   within   one   month   of  the   mailing  of  the   notice 

of  assessment,  a  penalty  as  provided  for  under  subsection  4 
shall  be  added  to  the  amount  of  tajc  outstanding,  and  the 
person  liable  to  pay  the  tax  shall  pay  such  interest  on 
that  amount  from  the  date  one  month  following  the  mailing 
of  the  notice  of  assessment  to  the  date  final  payment  is 
in  the  hands  of  the  Ministry. 

(3)  Where  the  amount  of  tax  paid  under  sections  2,  6,  interest  on 

-,,„•  1  i_  ■  t  overpayment 

7  and  8  is  more  than  the  amount  shown  on  the  notice  of  of  tax 

assessment  issued  under  subsection  1  of  section  7  or  more 

than  the  amount  finally  determined  where  an  appeal  is  taken 

under   section    8,    interest    at    such    rate    per   annum    as   is 

prescribed  by  the  regulations  shall  be  paid  to  the  person  *¥j^ 

liable  for  such  tax  from  the  date  that  all  information  as  "i 

required  by  the  mine  assessor  so  that  he  may  complete  the  ** 

assessment  has  been  submitted  to  him  in  writing,  or  from  the  $  ^ 

date  payment  of  any  additional  tax  as  required  by  the  notice  ^ 

of  assessment  referred  to  herein  is  made,  to  the  date  the 

amount  of  the  tax  has  been  assessed  under  section  7  or  has 

been    determined    under   section   8,    as   the   case    may   be. 

1971,  c.  14,  s.  4,  amended. 

(4)  Where  any  tax  imposed  under  this  Act  is  not  paid  J^  ^""^'^^^ 
at  the  time  provided,  10  per  cent  shall  be  added  thereto  for  default 
forthwith  and  10  per  cent  shall  be  added  on  the  same  day 

of  each  year  thereafter  so  long  as  the  tax  remains  unpaid, 
and  such  additional  amounts  shall  for  all  purposes  be 
deemed  to  be  a  tax  payable  under  this  Act.  R.S.O.  1970, 
c.  275,  s.  23  (3). 

(5)  Any    payment,    other   than    a   payment    of   penalties,  i^*^™|°*^  °^ 
made  to  the  Minister  under  this  Act  shall  first  be  applied 

in  payment  of  any  interest  that  may  be  payable  on  the 
tax  imposed  by  this  Act.     New. 
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fedfm^^to°'^  16.  Every  person  who  fails  to  deliver  a  return  that  he  is 
comply  with  required  to  deliver  under  section  6  is  liable  for  and  shall  pay 
to  the  Minister  a  penalty  of  $50  for  each  day  during  which 
he  fails  to  deliver  the  return  and  any  such  penalty  may  be 
demanded  in  any  notice  of  assessment  provided  for  in  this  Act 
and  may  be  recovered  in  any  manner  provided  in  this  Act 
for  the  recovery  or  collection  of  tax  but  interest  shall  not  be 
charged,  recovered  or  collected  on  any  such  penalty.  R.S.O. 
1970.  c.  275,  s.  24;  1971.  c.  14.  s.  5.  amended. 


Offence, 

false 

Information 


BmoUI 
UfiaiuBd 

Iirlorlty 
of  the  tax 


Injanction 

or 

receiver 


1 7 .  Every  person  who  knowingly  makes  or  signs  any  false 
statement  or  furnishes  any  false  or  incorrect  information 
to  the  mine  assessor,  an  assistant  mine  assessor,  a  sf)ecial 
mine  assessor  or  to  any  officer  of  the  Ministry  authorized  by 
the  Minister  under  section  6  with  resp>ect  to  any  matter  or 
thing  as  to  which  information  is  required  under  this  Act 
or  who  keeps  or  causes  or  permits  to  be  kept  any  false 
or  incorrect  book  or  accounts  regarding  anything  required 
under  this  Act  is,  in  addition  to  any  other  Hability  under  this 
Act,  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000.  R.S.O.  1970,  c.  275.  s.  31 ; 
1971.0.14,5.  10.  amended. 

18.  All  taxes,  penalties  and  interest  payable  under  this 
Act  are  a  special  lien  on  the  mine  and  upon  the  leases  of  and 
rights  respecting  the  mine  and  upon  all  machinery  up)on  or 
connected  with  the  mine  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance  of  any  person,  whether  the  right  or  title 
of  such  person  has  accrued  before  or  accrues  after  the  attaching 
of  such  lien,  and  this  priority  shall  not  be  lost  or  impaired 
by  any  neglect,  omission  or  error  of  any  official,  officer  or 
person,  or  by  want  of  registration,  and  such  lien  may  be  realized 
by  action  for  sale  of  any  or  all  property,  leases  and  rights 
that  are  subject  to  such  lien.  R.S.O.  1970,  c.  275,  s.  26; 
1971,0.  H.s.  7.  amended. 

19.  In  addition  to  any  other  remedy  for  the  recovery  of 
any  tax  imposed  under  this  Act,  an  injunction  or  an  order  in 
the  nature  of  an  injunction  or  the  appointment  of  a  receiver 
with  all  necessary  powers,  or  such  other  relief  or  remedy  as 
seems  necessary  or  expedient  for  securing  payment  of  the 
tax  may,  in  any  case  where  any  tax  under  this  Act  is  overdue 
or  where  the  payment  of  any  accrued  or  future  tax  seems  in 
danger,  be  obtained  by  application  to  a  judge  of  the  Supreme 
Court  or  county  or  district  court  at  the  instance  and  in  the 
name  of  the  Minister  to  prevent  the  removal,  transportation 
or  transmission  of  any  ore,  mineral  substance  or  mineral-bearing 
substance,  or  to  prevent  or  restrict  mining  operations,  or  to 
provide  for  such  operations  u(X)n  such  terms  and  conditions 
as  the  judge  considers  proper.  R.S.O.  1970,  c.  275,  s.  28  (1); 
1971,  c.  \4.s.9{\),  amended. 
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20.  Where,  contrary  to  this  Act,  any  person  refuses  or^^°^«on 
neglects  to  permit  the  mine  assessor,  assistant  mine  assessor 

or  special  mine  assessor  to  examine,  inspect  or  make  copies 
of  any  books,  records  or  documents  in  the  custody  of  or  under 
the  control  of  such  person,  or  where  any  person  obstructs  the 
mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
in  the  performance  of  any  duty  imposed  or  authorized  by  this 
Act,  the  Minister  or  Deputy  Minister  may  apply  ex  parte  to  a 
judge  of  the  Supreme  Court  or  county  or  district  court,  and  the 
judge  may  order  the  production  and  delivery  of  such  books, 
records  or  documents  for  inspection  and  copying  or  enjoin 
such  person  from  such  obstruction.     New. 

21.  Where  default  is  made  in  the  payment  of  any  taxes,  Distress 
interest  or  penalties  imposed  under  this  Act,  the  taxes,  interest 

and  penalties  may  be  levied  and  collected  by  distress,  together 
with  all  costs  of  distress,  up)on  the  goods  and  chattels  wherever 
found  of  the  person  or  any  person  liable  therefor  under  a 
warrant  signed  by  the  Minister  or  Deputy  Minister  directed 
to  the  sheriff  of  any  county  or  district  in  which  the  person  in 
arrear  may  have  any  goods  or  chattels,  and  in  such  case  the 
sheriff  shall  realize  the  amount  directed  to  be  realized  by  the 
warrant  together  with  all  incidental  costs  by  sale  of  the  goods 
and  chattels  distrained  or  of  so  much  thereof  as  may  be 
necessary  to  satisfy  the  amount  directed  to  be  levied  by  the 
warrant  together  with  the  costs  of  the  distress  and  sale.  R.S.O. 
1970,  c.  275.  s.  30,  amended. 

< 
22. — (1)  If  any  tax,  interest  or  penalty  imposed  by  this  Act  ;{^^^^°°j.^  ^ 

is  not  paid  when  due,  the  same  may  be  recovered  with  costs  I    -T 

from  any  person  liable  for  payment  of  the  tax,  interest  or  ^ 

penalty  by  an  action  to  be  tried  without  a  jury  at  the  suit  of  the 
Minister  in  any  court  of  competent  jurisdiction.  R.S.O.  1970, 
c.  275,  s.  27;  1971,  c.  14,  s.  8,  amended. 

(2)  Any  action  that  may  be  brought  under  this  Act  niay^^g^^^ 
be  brought  by  the  Minister  as  plaintiff,  and  it  is  not  necessary  ^o^^°ot 
to  name  the  Minister,  and  the  action  does  not  abate  by  reason 

of  a  change  in  the  person  of  the  Minister  or  by  reason  of  the 
office  being  vacant  at  any  time,  but  the  action  may  proceed 
as  if  no  change  had  been  made  or  no  vacancy  existed.  R.S.O. 
1970,  c.  275,  s.  29. 

(3)  The   remedies   and   the   rights   of  action   provided   in  ^bM  *V^2  ^° 
subsections  1  and  2  are  in  addition  to  all  other  rights  and  a^^^itio^ai 

°  to  all  other 

remedies  that  may  be  exercised  under  this  Act.     N&w.  remedies 

23.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 
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(a)  prescribing  the  rates  of  interest  payable  under 
subsections  1  and  3  of  section  15; 

(b)  prescribing  forms  and  providing  for  their  use ; 

(c)  prescribing  the  matters  the  mine  assessor  shall  take 
into  consideration  and  make  allowance  for  in 
appraising  the  value  of  output  at  the  pit's  mouth; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     New. 


R.S.O.  1970, 
c.  275, 
repealed 


1971  Act. 
repealed 


Savlner 


24. — (1)  The  Mining  Tax  Act,  being  chapter  275  of  the 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

(2)  The  Mining  Tax  Amendment  Act,  197 1,  being  chapter 
14,  is  repealed. 

(3)  Notwithstanding  the  repeal  of  The  Mining  Tax  Act 
and  The  Mining  Tax  Amendment  Act,  1971,  as  enacted  by 
subsections  1  and  2,  the  provisions  of  The  Mining  Tax  Act 
and  The  Mining  Tax  Amendment  Act,  1971 ,  as  they  existed 
immediately  prior  to  the  day  this  section  comes  into  force, 
continue  to  apply  as  to  all  matters  contained  therein  in  respect 
of  taxation  years  ending  on  or  before  the  31st  day  of  December, 
1971. 


Application 
of  Act 


Commence- 
ment 


(4)  This  Act  appHes  as  to  all  matters  contained  in  this  Act 
in  respect  of  taxation  years  ending  on  or  after  the  1st  day  of 
January,  1972. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


26.  This  Act  may  be  cited  as  The  Mining  Tax  Act,  1972. 
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BILL  197  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


The  Mining  Tax  Act,  1972 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


J§^* 


Explanatory  Note 

The  Bill  follows  the  general  arrangement  of  The  Mining  Tax  Act  with 
the  following  changes : 

1.  The  description  of  mines  that  are  to  be  dealt  with  as  one  mine 
for  determining  the  amount  of  tax  payable  is  clarified  in  section  3  (2) 
of  the  Bill. 

2.  Section  8  (4)  of  the  Bill  provides  for  an  appeal  to  a  judge  of  the 
Supreme  Court  on  a  statement  of  agreed  facts. 

3.  The  requirement  in  the  present  Act  that  the  amount  of  tax  involved 
in  an  appeal  to  the  Court  of  Appeal  exceed  |1 .000  is  removed. 

4.  Provision  is  made  for  the  appointment  of  assistant  mine  assessors. 

5.  Provision  is  made  by  section  20  of  the  Bill  for  an  ex  parte  application 
to  a  judge  for  an  order, 

(a)  for  the  production  of  books,  records  and  documents  where 
any  person  refuses  or  neglects  to  permit  inspection  or  copying 
of  them  contrary  to  the  Act ;  and 

(b)  preventing  any  person  from  obstructing  the  mine  assessor, 
an  assistant  mine  assessor  or  a  special  mine  assessor  in  the 
performance  of  any  duty  under  the  Act. 

6.  The  liability  in  section  24  of  the  existing  Act  to  pay  double  tax  where 
a  return  is  late  is  not  continued  in  the  Bill. 

7.  The  maximum  amount  of  the  fine  in  section  5  (2)  for  shipment  of 
any  mineral  substance  from  a  mine  before  notice  is  given  to  the 
mine  assessor  that  the  mine  is  in  actual  operation  is  increased  from 
$1,000  to  $5,000.  and  the  maximum  amount  of  the  fine  in  section  17 
for  knowingly  making  or  furnishing  false  information  to  the  mine 
assessor,  an  assistant  mine  assessor  or  special  mine  assessor  is  in- 
creased from  $2,000  to  $5,000. 
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The  Mining  Tax  Act,  1972 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 


1.  In  this  Act,  l^^rr- 


tation 


(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Natural  Resources; 

(6)  "mine"  means  any  opening  in  the  ground  and  any 
working  of  the  ground  from  or  by  which  any  mineral 
substance  is  taken,  and  comprises  the  mining  claim, 
mining  location  and  the  whole  parcel  of  land  in  which 
any  such  workings  are  or  have  been  carried  on ; 


4¥ 


•J. 

(c)  "mineral  substance"  means  every  type  and  kind  of  fi 

ore,  rock  and  mineral,  whether  organic  or  inorganic,  r 

but  does  not  include  diatomaceous  earth,  limestone,  J> 

marl,  peat,  clay,  building  stone,  stone  for  ornamental 
or  decorative  purposes,  non-auriferous  sand  or  gravel, 
natural  gas  or  petroleum,  or  sodium  chloride  recovered 
by  the  solution  method ; 

(d)  "Minister"  means  the  Minister  of  Natural  Resources; 

(e)  "Ministry"  means  the  Ministry  of  Natural  Resources ; 

(/)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(g)  "operator",  when  used  in  reference  to  a  mine,  means 
the  person  that  has  the  right  to  work  the  mine  and 
win  mineral  substances  from  it,  whether  he  does  so 
himself  or  through  his  agents  or  servants,  and 
"operate"  and  "operation",  when  used  in  reference 
to  a  mine,  have  a  corresponding  meaning ; 
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[h)  "output",  when  used  in  reference  to  a  mine  means  the 
mineral  substances  raised,  taken  or  gained  from 
any  mine  in  Ontario,  if  those  mineral  substances, 

(i)  are  sold  as  such, 

(ii)  are  not  sold  as  such  but  are  incorporated  in  any 
manufacturing  process,  or 

(iii)  are  not  sold  as  such  or  incorporated  in  any 
manufacturing  process  but  are  fed  into  a 
treatment  plant  at  any  mill,  smelter  or  refinery 
and  the  product  of  their  treatment  or  partial 
treatment  is  sold; 

(«')  "person"  includes  corporation,  syndicate,  trust, 
partnership,  co-owners  and,  where  the  context  per- 
mits, the  heirs,  executors,  administrators  or  suc- 
cessors of  any  f)erson ; 

(j)  "taxation  year"  means  the  period  for  which  the  ac- 
counts of  the  operator  of  a  mine  are  ordinarily  made 
up  and  accepted  for  the  purposes  of  assessment  under 
this  Act,  and  any  change  in  a  usual  and  accepted 
taxation  year  shall,  for  the  purjx)ses  of  this  Act,  be 
made  only  with  the  approval  of  the  Minister,  but  no 
taxation  year  shall  be  for  a  period  greater  than  fifty- 
three  consecutive  weeks.  R.S.O.  1970,  c.  275,  s.  1 ; 
1971 ,  c.  14,  s.  1 ,  amended. 

a^rue*and"        ^' — (^)  ^^^  taxes  imposed  under  this  Act  accrue  on  the 

when  payable  last  day  of  the  taxation  year  and  the  estimated  amount 

thereof  is  payable  to  the  Minister  and  must  be  in  the  hands 

of  the   Ministry   not   later  than  two  months  following  the 

close  of  the  taxation  year.     1971,  c.  14,  s.  2  (1),  amended. 

baianc"'  °'  (2)  Every  operator  of  a  mine  and  every  other  person 
liable  to  pay  a  tax  under  this  Act  shall,  at  the  time  he  makes 
the  return  required  under  section  6,  pay  the  amount,  if  any, 
by  which  any  tax  that  he  estimates  to  be  payable  in  the  return 
that  is  required  under  section  6  exceeds  the  amount  paid 
under  subsection  1.     1971,  c.  14,  s.  2  (2),  amended. 

Profit  tax  3^ — (I)  Every   mine   the   profit   of  which,   as  determined 

under  this  section,  exceeds  $50,000  in  a  taxation  year  is  liable 
for,  and  the  owner,  holder,  tenant,  occupier  or  operator 
of  the  mine  shall  pay,  a  tax  of  15  per  cent  on  the  total  profit 
of  the  mine  as  determined  under  this  section  for  the  taxation 
year.     R.S.O.  1970,  c.  275,  s.  3  (1),  amended. 
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(2)  For  the  purpose  of  this  section  and  section  6,  all  mines  that  5^ra\ed 
are  operated  by,  and  the  profits  of  which  accrue  to,  the  same  ^-oKether 
person  shall,  for  the  purpose  of  determining  the  amount  of 

tax  payable  under  this  Act,  be  deemed  to  be  and  be  dealt 
with  as  one  and  the  same  mine  and  not  as  separate  mines. 
K.S.O.  1970,  r.  275,  s.  3  (2).  amended. 

(3)  The  profit  for  a  taxation  year  is  the  difference  between,  ^^t^^' 

profit 

(fl)  where  the  mineral  substances  raised,  taken  or  gained 
from  the  mine  are  sold  as  such,  the  amount  of  the 
gross  receipts  from  the  output  during  the  taxation 
year; 

(6)  where  the  mineral  substances  or  a  part  thereof  are 
not  sold  as  such,  the  amount  of  the  actual  market 
value  at  the  pit's  mouth  of  the  mineral  substances 
raised,  taken  or  gained  from  the  mine  that  are, 

(i)  incorporated  in  any  manufacturing  process,  or 

(ii)  fed  into  a  treatment  plant  at  any  mill, 
smelter  or  refinery  and  the  product  thereof  is 
sold, 

in  the  taxation  year ;  or 

(c)  if  there  is  no  means  of  ascertaining  the  actual  market  <-f 

value  at  the  pit's  mouth  of  the  mineral  substances  ^ 

referred  to  in  clause  b,  the  amount  at  which  the  mine  ^ 

assessor  appraises  the  value  of  such  mineral  sub-  j    T 

stances,  ^ 


and    the    following    expenses,    payments,    allowances    and 
deductions, 

(d)  the  cost  of  transportation  of  any  output  sold,  incor- 
porated in  a  manufacturing  process  or  treated,  if 
paid  or  borne  by  the  operator ; 

{e)  the  proper  working  expenses  of  the  mine,  both 
underground  and  above  ground,  including  salaries 
and  wages  of  all  necessary  employees  employed  at 
or  about  the  mine  and  the  proper  salaries  and  office 
expenses  for  necessary  office  work  done  at  the  mine 
and  at  the  head  office  of  the  mine  and  in  immediate 
connection  with  the  mining  operations ; 

(/)  the  cost  of  power,  light  and  transportation  used  in 
the  mining  operations  and  in  handling  the  mineral 
substance  taken  from  the  mine ; 
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*" 


ig)  the  net  cost  of  food  and  provisions  if  supplied  by  the 
operator  to  the  employees  of  the  mine ; 

{h)  the  cost  of  explosives,  fuel  and  any  other  supplies 
necessarily  consumed  in  the  mining  operations ; 

(i)  any  proper  outlay  incurred  in  safeguarding  or  pro- 
tecting the  mine,  mineral  substance  or  output ; 

{j)  the  cost  of  prof)er  insurance  upon  the  output  and 
upon  the  mining  plant,  machinery,  equipment  and 
buildings  used  for  or  in  immediate  connection  with 
the  mining  operations  or  for  storing  the  mineral 
substance,  if  paid  or  borne  by  the  operator; 


{k)  an  allowance  for  depreciation  in  each  taxation  year 
of  not  less  than  5  per  cent  and  not  more  than  15  per 
cent  of  the  cost  to  the  operator  computed  at  the 
close  of  the  taxation  year  of  the  mining  plant, 
machinery,  equipment  and  buildings  until  the  full 
cost  thereof  has  been  allowed  as  an  expense  under 
this  clause,  but  where  the  mining  plant,  machinery, 
equipment  and  buildings  or  any  part  thereof  have 
been  disposed  of  by  the  operator,  the  proceeds  from 
such  disposal  shall  be  applied  to  reduce  the  cost 
to  such  person  of  any  additions  thereto  made  in 
the  taxation  year,  and  where  such  proceeds  exceed 
the  cost  of  such  additions,  the  excess  shall  be  applied 
to  reduce  the  balance  remaining  to  be  depreciated 
of  such  assets  acquired  in  previous  years,  and  where 
no  such  balance  remains  to  be  depreciated,  the  excess 
shall  be  applied  to  reduce  deductions  otherwise 
allowable  under  this  subsection,  and  where  any  such 
disposal  is  made  at  any  time  after  the  close  of  mining 
operations,  the  tax  for  the  last  taxation  year  shall  be 
reassessed  for  the  purpose  of  depreciation  recovery 
where  applicable ; 


(/)  notwithstanding  anything  in  this  subsection,  at 
least  15  per  cent  of  the  expenditure  following  the 
commencement  of  production  that  is  incurred  for 
actual  exploration  and  development  work  done  in 
Ontario  with  the  object  of  finding,  testing  or  opening 
up  deposits  of  mineral  substances,  if  the  following 
conditions  are  met : 

1.  The  expenditure  has  not  at  any  time  in  a 
previous  taxation  year  been  allowed  as  an 
expense  or  deduction  under  this  Act. 
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2.  The  expenditure  is  approved  by  the  mine 
assessor. 

3.  The  expenditure  does  not  include  money  paid 
for  the  purchase  or  acquisition  of  an  option 
to  purchase  or  in  the  acquisition  of  the  right 
to  mine  or  an  option  on  the  right  to  mine 
such  deposits. 

4.  The  expenditure  was  made  or  borne  by  the 
ojjerator  of  the  mine  Hable  to  taxation. 

5.  Separate  accounts  of  the  exjjenditure  are 
kept  and  furnished  to  the  mine  assessor 
in  reasonable  detail  with  the  return  required 
under  section  6 ; 

(m)  donations  actually  made  for  charitable,  educational 
or  benevolent  purposes  that  are  approved  by  the 
mine  assessor ;  and 

(n)  an  allowance  for  the  cost  of  development  of  the 
mine  of  10  per  cent  per  annum  of  the  capitalized 
cost  of  development,  provided, 

(i)  that  such  mine  came  into  production  after 
the  1st  day  of  January,  1965, 

(ii)  that  the  ore  taken  from  the  mine  is  beneficiated, 

at  least  to  the  smelter  stage,  in  Canada,  5 


(iii)  that  it  is  assumed  that  10  per  cent  of  the 
cost  of  such  development  has  been  written 
off  for  each  taxation  year  of  production  prior 
to  the  first  taxation  year  in  which  the  ore  or 
part  thereof  is  or  has  been  treated  to  at  least 
the  smelter  stage  in  Canada  or  prior  to  the 
taxation  year  ending  in  the  year  1969,  which- 
ever is  the  later,  and 

(iv)  that  if  any  portion  of  the  ore  has  been  or  will 
be  smelted  outside  Canada,  then  only  that 
proportion  of  the  annual  allowance  for  the 
cost  of  development  work  that  the  selling 
value  of  the  product  of  the  ore  treated 
to  at  least  the  smelter  stage  in  Canada  bears 
to  the  selling  value  of  all  products  of  the 
mine  will  be  permitted  as  a  deduction. 
R.S.O.  1970,  c.  275,  s.  3  (3),  amended. 


< 


-if" 
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Allowances 

and 

deductions 

not 

permitted 


(4)  No  allowance  or  deduction  shall  be  made  in  respect  of, 

(a)  cost  of  plant,  machinery,  equipment  or  buildings 
except  as  provided  in  subsection  3 ; 


{b)  capital  invested,  or  interest  or  dividend  upon 
capital  or  stock  or  investment ; 

(c)  depreciation  in  the  value  of  the  mine,  mining  land 
or  mining  prof)erty  by  reason  of  exhaustion  or 
partial  exhaustion  of  the  ore  or  mineral ; 


(d)  royalties  paid  for  or  in  respect  of  the  output  of  a 
mine  situated  on  lands  not  the  property  of  the 
Crown ;  and 

{e)  cost  of  development  of  the  mine  liable  for  taxation 
under  this  Act  before  the  commencement  of  production 
therefrom,  except  as  provided  in  clause  n  of  subsection 
3.     R.S.O.  1970.  c.  275,  s.  3  (5).  amended. 


Part-year 
production 


(5)  In  determining  the  amount  of  the  tax  under  this  section 
where  the  period  of  production  is,  in  the  opinion  of  the  mine 
assessor,  for  a  period  of  less  than  twelve  months,  the  amount 
of  the  profit  for  the  period  of  production  shall  be  multiplied 
by  the  quotient  of  365  divided  by  the  number  of  days  of 
production,  and  the  rate  mentioned  in  subsection  1  shall  be 
applied  to  the  product  thereof  in  the  same  manner  as  though 
such  product  was  the  true  profit  for  the  taxation  year,  and  the 
amount  so  determined  shall  be  multiplied  by  the  quotient 
of  the  number  of  days  of  production  divided  by  365.  R.S.O. 
1970.  c.  275,  s.  3  (6). 


Duty  to 
g^ve  notice 
of  active 
operations 


4. — (1)  The  operator  of  every  mine  from  which  any  mineral 
substance  is  raised,  taken  or  gained  shall,  within  ten  days 
after  the  commencement  of  the  active  operation  of  the  mine, 
give  written  notice  to  the  mine  assessor  of  the  fact  that 
the  mine  is  in  active  operation,  and  such  notice  shall  state 
the  name  and  address  of  the  operator  of  the  mine  and  of  the 
owner,  holder,  tenant  and  occupier  of  the  mine  if  other  than 
the  op>erator  and  shall  forthwith  give  written  notice  to  the 
mine  assessor  of  every  change  in  the  name  or  address  of  any 
of  such  persons  and  such  notice  shall  further  clearly  set 
forth  an  address  for  service  for  each  of  them  where  any 
notice  or  demand  that  may  be  given  under  this  Act  may  be 
given  or  served. 
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(2)  Any  notice  or  demand  required  or  provided  for  by  this  Act  q®^^  °' 
shall  be  deemed  to  have  been  properly  and  sufficiently 
given  or  served  to  the  owner,  holder,  tenant,  occupier  or 
operator  if  mailed  by  registered  mail  to  the  address  for 
service  for  such  person  given  by  the  operator,  and  in  case 
no  address  for  service  is  given  as  herein  required,  then 
any  notice  or  demand  required  or  provided  for  by  this  Act  is 
sufficiently  given  or  served  if  the  same  is  mailed  by  registered 
mail  to  any  address  that  the  official  or  person  sending 
the  notice  or  demand  considers  most  likely  to  bring  the 
notice  or  demand  to  the  attention  of  the  person  to  whom 
it  is  directed.     R.S.O.  1970,  c.  275,  s.  4  (1),  part,  amended. 

(3)  The  operator  of  every  mine  shall  forthwith  give  written  N^^ce  of 

notice  to  the  mine  assessor  of  every  discontinuance  of  the  interest  or 

,    ,  ,      /•  dlB- 

active  operation  of  the  mme  and  of  every  recommencement  continuance 

thereof  after  discontinuance.     R.S.O.  1970,  c.  275,  s.  4  (1), 

part,  amended. 

5. — (1)  No  p)erson  shall  ship,  send,  remove  or  carry  away  shipping 
or  permit  to  be  shipped,  sent,  removed  or  carried  away  from  the  before 
mine  from  which  the  same  has  been  taken  any  mineral 
substance  or  any  product  thereof  until  notice  has  been  given 
to  the  mine  assessor  as  required  by  section  4  that  the  mine 
from  which  the  mineral  substance  or  product  is  taken  is  in 
active  operation.     R.S.O.  1970,  c.  275,  s.  5,  amended. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  offeree 
offence  and,  on  summary  conviction,  is  liable  to  a  fine  of 

not  more  than  $5,000.     R.S.O.  1970,  c.  275,  s.  32;  1971,  c.  14,  n 

s.  \\,part,  amended. 


< 


6. — (1)  On  or  before  the  last  day  of  the  month  that  ends  Return 
six  months  following  the  close  of  the  taxation  year,  every 
operator  of  every  mine  in  Ontario  shall,  without  notice  or 
demand,  deliver  to  the  mine  assessor  a  return  containing  an 
estimate  of  the  tax  for  which  the  mine  of  which  he  is  the 
operator  is  liable,  and  the  return  shall  contain  full  particulars 
of  every  calculation  and  fact  upon  which  the  estimate  is 
based,  and  the  return  shall  be  verified  by  a  certificate  stating 
that  the  information  included  in  the  return  is  in  agreement 
with  the  books  required  to  be  kept  under  this  Act,  and  such 
certificate  shall  be  signed  by  a  person  who  has  personal 
knowledge  of  the  affairs  of  the  mine,  but  the  mine  assessor 
may  require  the  person  who  certifies  the  return  to  verify 
under  oath  the  return  or  any  part  thereof,  and  any  person  so 
required  shall  forthwith  make  and  file  with  the  mine  assessor 
an  affidavit  verifying  the  truth  of  the  matters  and  facts 
contained  in  the  retufn.  R.S.O.  1970,  c.  275,  s.  6  (1,  2), 
part,  amended. 
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Idem 


Notice  of 
assessment 


(2)  The  mine  assessor,  or  any  officer  of  the  Ministry  who  is 
authorized  by  the  Minister  so  to  do,  may  in  writing  demand 
from  any  person  liable  to  pay  the  tax  imposed  by  section  3 
or  from  any  person  believed  to  have  knowledge  relevant  to 
the  proper  assessment  of  tax  under  this  Act  that  such  person 
make  a  return  to  the  mine  assessor  containing  the  informa- 
tion required  by  subsection  1,  or  that  such  person  furnish  to 
the  mine  assessor  any  information  necessary  to  enable  the 
mine  assessor  to  make  a  full  and  complete  assessment  under 
this  Act  or  a  prof)er  estimate  of  any  tax  that  may  be  due 
under  this  Act  and  every  such  person  upon  receipt  of  the  demand 
shall  make  and  deliver  the  return  to  the  mine  assessor  or 
officer  of  the  Ministry,  as  the  case  may  be.  R.S.O.  1970, 
c.  275,  s.  6  (1),  part,  amended. 

7. — (1)  The  mine  assessor  shall  examine  the  returns 
delivered  under  section  6  together  with  any  other  information 
furnished  under  this  Act,  and  shall  send  to  every  person  liable  to 
pay  the  tax  imposed  by  section  3  a  notice  of  assessment  con- 
firming or  altering  the  amount  of  tax  that  has  been  estimated 
to  be  payable  and  any  amount  of  tax  that  is  assessed  to  be 
payable  over  the  estimated  amount  shown  in  the  return  shall 
be  paid  within  one  month  after  the  mailing  of  the  notice  of 
assessment,  whether  or  not  an  appeal  of  the  assessment  is 
taken  under  this  Act.     R.S.O.  1970,  c.  275,  s.  11  (1),  amended. 

(2)  Where  the  amount  of  the  tax  that  is  assessed  is  less 
than  the  amount  paid  to  the  Minister  on  account  of  tax  for 
the  taxation  year  with  respect  to  which  the  assessment  is 
made,  the  amount  that  has  been  paid  to  the  Minister  in 
excess  of  the  tax  assessed  shall  be  remitted  forthwith  to  the 
p)erson  who  paid  such  excess  amount.  R.S.O.  1970,  c.  275, 
s.  11  (2),  amended. 


Recovery  of  (3)  Where  an  assessment  made  under  this  Act  is  not  appealed 
within  the  time  provided  by  this  Act,  the  amount  of  tax 
shown  in  the  assessment  is  the  amount  of  tax  for  which  the  mine 
assessed  is  liable  and  which  the  owner,  holder,  tenant,  occupier 
or  operator  of  that  mine  is  required  to  pay,  and  the  Minister 
may  forthwith  take  all  remedies  available  to  him  under  this  Act 
or  at  law  to  recover  all  taxes,  penalties  and  interest  provided 
for  by  this  Act,  and  all  taxes  the  assessment  of  which  has 
not  been  appealed  within  the  time  provided  for  by  this  Act 
and  all  penalties  and  interest  provided  for  by  this  Act  are  a 
debt  due  to  Her  Majesty  in  right  of  Ontario  for  which  every 
person  by  whom  such  taxes,  interest  and  penalties  are  payable 
is  accountable.     New. 


Refunds 


Appeal  g^ — (1)  Where  any  person  who  is  assessed  to  pay  any  taxes 

levied  on  a  mine  under  this  Act  is  not  satisfied  with  the 
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notice  of  assessment  of  such  tax  that  is  sent  to  him  under 
section  7,  he  may  appeal  the  assessment  within  thirty  days 
after  the  day  on  which  the  notice  of  assessment  is  mailed 
but  shall,  before  commencing  the  appeal,  pay  to  the  Minister 
the  amount  of  taxes  and  interest,  if  any,  required  to  be  paid 
by  the  notice  of  assessment,  and  may  then  commence  the 
appeal  by  delivering  to  the  Minister  either  personally  or  by 
registered  mail  a  written  notice  of  his  appeal  setting  out  the 
reasons  for  his  objection  to  the  assessment  and  the  allegations 
of  fact  and  law  on  which  he  relies  to  support  his  objection  to  the 
assessment.  R.S.O.  1970,  c.  275,  ss.  10  (2,  4),  11  (1),  part, 
amended. 

(2)  Subject  to  subsection  4,  where  notice  of  appeal  of  an  ^|^«[^J 'o"" 
assessment  is  delivered  as  provided  for  in  this  section,  the 
Minister  shall,  in  writing,  refer  the  appeal  to  the  Mining  Com- 
missioner or  to  the  Ontario  Municipal  Board  to  be  tried  and 
determined  and  shall  forthwith  inform  the  apf)ellant  and 
furnish  to  him  a  copy  of  the  writing  by  which  the  appeal  has  been 
referred.     R.S.O.  1970,  c.  275,  s.  10  (4),  amended. 

(3)  When  the  Minister  has  referred  an  appeal  under  this^j^^jj^j 
Act,  the  Mining  Commissioner  or  the  Ontario  Municipal  Board, 

as  the  case  may  be,  shall  proceed  to  try  and  dispose  of  the 
appeal,  and  for  all  purposes  of  hearing,  inquiring  into  and  dis- 
posing of  the  appeal  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence  and 

to  produce  documents  and  things  as  is  vested  in  any  court  in  <^ 

civil  cases,  and  the  disposition  of  the  appeal  that  is  made  -v 

by  the  Mining  Commissioner  or  the  Ontario  Municipal  Board,  ^ 

as  the  case  may  be,  is,  for  the  purposes  of  this  Act,  final  and  4^ 

conclusive  subject  to  the  right  of  appeal  therefrom  to  the  .^ 

Court  of  Appeal  as  hereinafter  provided.     R.S.O.  1970,  c.  275,  ^ 

s.  10  (5),  amended. 

(4)  Where  an  appellant  under  this  section  and  the  Minister  ^^^^^^j^^y^ 
agree  in  writing  upon  a  statement  of  all  the  facts  that  area"  facts 

,  ,  1    •       •  ,  1  ,  •  •  ,      agreed  upon 

relevant  and  m  issue  on  an  appeal  under  this  section,  the 
appellant  may,  whether  or  not  the  matter  has  been  previously 
referred  by  the  Minister  to  the  Mining  Commissioner  or  the 
Ontario  Municipal  Board,  set  the  appeal  down  for  hearing  and 
determination  by  a  judge  of  the  Supreme  Court  in  accordance 
with  the  practice  and  procedure  of  that  court  in  matters  or 
causes  where  all  the  facts  in  issue  have  been  agreed  upon. 
New. 

(5)  An  appeal  lies  to  the  Court  of  Appeal  from  any  decision  q^^^\\° 
of  the  Mining  Commissioner  or  the  Ontario  Municipal  Board  Appeal 
under  subsection  3  or  of  a  judge  of  the  Supreme  Court  hearing 

an  appeal  under  subsection  4,  provided  that  notice  of  such 
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Costs 


Adjastment 
of  tax 
after 
appeals 


appeal  is  delivered  or  served  by  the  party  appealing  within 
fifteen  days  after  the  making  of  the  decision  that  is  appealed, 
and  the  procedure  upon  and  governing  such  appeal  to  the 
Court  of  Appeal  shall  be,  as  far  as  may  be,  the  same  as  upon 
an  appeal  to  the  Court  of  Appeal  in  any  civil  action,  but  leave 
to  apf)eal  is  not  necessary.  R.S.O.  1970,  c.  275,  s.  10  (8), 
amended. 

(6)  In  any  appeal  that  is  heard  under  subsection  3,  the 
Mining  Commissioner  or  the  Ontario  Municipal  Board  hearing 
the  appeal  may  make  such  order  as  to  the  payment  of  the 
costs  of  the  proceedings  as  seems  just,  and  may  direct  that 
such  costs  be  taxed  by  a  taxing  officer  of  the  Supreme  Court 
and  any  costs  so  taxed  shall  be  paid  forthwith  after  the  taxation 
thereof.     R.S.O.  1970,  c.  275,  s.  10  (6),  part,  amended. 

(7)  Where  the  amount  of  tax  that  is  finally  determined 
to  be  payable  pursuant  to  an  appeal  under  this  Act  is  less 
than  the  amount  of  tax  that  has  been  assessed  and  paid,  the 
difference  shall  be  refunded  to  the  appellant,  and  where  the 
amount  of  tax  that  is  finally  determined  to  be  payable  pursuant 
to  an  appeal  under  this  Act  is  more  than  the  amount  of  tax 
that  has  been  assessed  and  paid,  the  appellant  shall  pay  the 
difference  forthwith  to  the  Minister.  R.S.O.  1970,  c.  275, 
s.  10  (9).  amended. 


Examinations  (8)  In  any  appeal  under  this  section  or  in  any  action  under 
production  of  this  Act,  any  person  and  any  officer  or  servant  of  any  cor- 
ocumen  poration,  whether  or  not  the  person  or  corporation  is  a  party 
to  the  appeal  or  to  the  action,  may  be  examined  upon  oath 
and  shall  make  production  upon  oath  of  any  documents, 
records  or  things  that  may  be  in  the  possession  or  under  the 
control  of  the  person  or  corporation  in  the  same  manner  as  a 
party  to  an  action  in  the  Supreme  Court  may  be  required  to 
attend  for  examination  and  to  make  production,  but  this 
subsection  does  not  apply  to  the  Minister  or  to  any  officer 
or  servant  of  the  Crown  other  than  the  mine  assessor,  an 
assistant  mine  assessor  or  a  special  mine  assessor.     New. 


Books  to 
be  kept 


9. — (1)  Every  person  liable  to  pay  the  tax  imposed  by 
section  3  shall  keep  at  or  near  the  mine  proper  books  of  account 
showing  the  quantity,  weight,  value,  composition  and  other 
particulars  of  the  mineral  substances  raised,  taken  or  gained 
from  the  mine,  and  such  books  shall  also  show  the  returns  from 
the  mill,  smelter  or  refinery  and  all  receipts  derived  from  the 
sale  of  the  output  or  the  product  of  the  output  of  the  mine 
and  no  mineral  substance  raised,  taken  or  gained  from  any 
mine  shall  be  removed  from  the  mining  premises  or  treated  at 
any  mill,  smelter  or  refinery  until  the  weight  of  the  mineral 
substance  has  been  correctly  ascertained  and  entered  in  the 
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books  of  account,  and  such  person  shall  also  keep  proper  books 
of  account  showing  each  of  the  several  expenses,  payments, 
allowances  and  deductions  mentioned  in  section  3,  and  showing 
any  other  facts  and  circumstances  necessary  or  proper  for 
ascertaining  the  amount  of  tax  imposed  by  this  Act.  R.S.O. 
1970,  c.  275,  s.  7  (1),  amended. 

(2)  The   mine   assessor   may   determine   the   number  and  Jo^er^^^^^ 
character  of  books  required  to  be  kept  under  subsection  1  a«  to  books 
and  may  require  that  the  books  of  account  mentioned  in 
subsection  1  be  kept  at  such  place  in  Ontario  as  the  mine 
assessor  determines.     R.S.O.  1970,  c.  275,  s.  7  (2),  amended. 

10. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  o/'m/ne™*"' 
an  officer  to  be  known  as  the  mine  assessor.     R.S.O.  1970,  a88«8«>r 
c.  275,  s.  8,  part,  amended. 

(2)  The  Minister  may  appoint  one  or  more  officers  of  the  ^^£^1^^^®°* 
Ministry  to  be  assistant  mine  assessors.     New.  mine 


assessors 


(3)  The  Minister  may  from  time  to  time  appoint  any  J/'PJJ^f ™®°'^ 
officer  of  the  Ministry  or  any  other  person  to  be  a  special  mine 
mine  assessor  and  to  perform  for  a  specified  time  or  in  a  specified 
locality  or  in  any  special  matter  or  case  the  duties  of  the  mine 
assessor  set  out  in  this  Act,  and  every  special  mine  assessor, 
while  he  acts  in  that  capacity,  shall  be  deemed  to  be  an  officer 
of  the  Ministry,  and  it  is  his  duty,  under  the  direction  of  the 
Minister,  to  perform  the  specific  duties  assigned  to  him  by  the 
Minister  and  to  report  to  the  Minister  at  the  times  and  in 

the  manner  directed  by  the  Minister.     R.S.O.   1970,  c.  275,  ^ 

s.  8,  part,  amended. 


4. 


11.— (1)  It  is  lawful  at  all  times  for  a  mine  assessor,  ^^®^^°^j. 
assistant  mine  assessor  or  special  mine  assessor  to  enter  mines 
upon  any  mining  premises  in  Ontario  for  the  purpose  of 
making  inquiries,  obtaining  information  and  otherwise  per- 
forming his  duties  under  this  Act,  and  for  any  of  these 
purposes  a  mine  assessor,  assistant  mine  assessor  or  special 
mine  assessor  may  descend  all  pits  and  shafts,  and  may  use 
all  tackle,  machinery,  appliances  and  things  belonging  to 
the  mine  as  he  considers  necessary  or  expedient,  and  shall 
be  given  free  ingress  and  egress  to,  from  and  over  all 
buildings,  erections,  structures  and  vessels  used  in  connec- 
tion with  the  mine  and  any  mill,  smelter  or  refinery  at 
which  the  mineral  substance  taken  from  the  mine  is  treated 
or  in  any  way  modified  and  shall  be  allowed  to  take  from 
time  to  time  from  any  mining  premises  such  samples  or 
specimens  of  mineral  substance  as  he  desires  for  the  pur- 
pose of  determining  by  assay  or  otherwise  the  value  of 
any  mineral  substance  being  taken  from  the  mine  or  the 
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value  of  any  product  of  the  output  of  the  mine  that 
results  from  the  treatment  or  modification  of  any  mineral 
substance  taken  from  the  mine  and  shall  be  given  full  and 
complete  access  to  all  books  of  account,  letters  and  other 
documents  kept  or  used  for  or  in  connection  with  the  work 
and  business  of  the  mine  or  with  the  sale  of  the  output  or  the 
product  of  the  output  from  the  mine,  and  may  examine  the 
same  and  take  copies  thereof  or  extracts  therefrom,  but  any 
information  of  a  private  or  confidential  nature  acquired  by  a 
mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
under  this  section  shall  not  be  communicated  or  disclosed 
to  anyone  except  in  so  far  as  it  is  necessary  to  do  so  for  the 
purposes  of  this  Act.     R.S.O.  1970,  c.  275,  s.  9,  amended. 


Interpre- 
tation 


(2)  In  this  section,  "mineral  substance"  includes  diato- 
maceous  earth,  limestone,  marl,  peat,  clay,  building  stone, 
stone  for  ornamental  or  decorative  purposes,  non-auriferous 
sand  or  gravel,  natural  gas  or  petroleum,  or  sodium  chloride 
recovered  by  the  solution  method.  R.S.O.  1970,  c.  275, 
s.  I  (J),  part. 


Allowance 
for  tax 
paid  to 
municipality 

R.8.O.  1970. 
c.  32 


12.  Where  a  person  that  is  liable  for  payment  of  tax 
under  section  3  is  also,  during  any  taxation  year  in  which 
such  taix  is  payable,  liable  to  a  municipality  for  a  tax  under 
section  28  of  The  Assessment  Act  the  tax  that,  in  the  taxation 
year,  is  payable  and  paid  under  section  28  of  The  Assessment 
Act  may  be  deducted  from  the  tax  payable  for  the  taxation 
year  under  this  Act.     R.S.O.  1970,  c.  275,  s.  12,  amended. 


Compromise  13^  Where  any  doubt  arises  as  to  the  liability  of  any 
f)erson  to  pay  the  whole  or  any  part  of  the  taxes  and 
penalties  imposed  under  this  Act,  or  where  owing  to 
exceptional  circumstances,  it  is  considered  inequitable  to 
demand  payment  of  the  whole  amount  of  any  taxes  and 
penalties  imposed  under  this  Act,  the  Lieutenant  Governor 
in  Council  may  compromise  and  settle  the  matter  by 
accepting  such  amount  as  he  considers  proper  and  in  case 
the  taxes  or  the  penalties  or  both  have  been  paid  he  may 
refund  them  or  part  of  them  to  the  person  making  the 
payment.     R.S.O.  1970,  c.  275,  s.  13,  amended. 


Remisaion 
of  tax  on 
iron  ore 
profits 


14.  The  Lieutenant  Governor  in  Council  may  remit  the 
tax  imposed  by  section  3  upon  the  profits  arising  out  of  the 
mining  of  iron  ore  where  he  is  satisfied  that  the  iron 
ore  has  been  smelted  in  Canada  or  delivered  to  a  blast 
furnace  in  Canada  for  the  purpose  of  being  smelted  in 
Canada.     R.S.O.  1970,  c.  275,  s.  14,  amended. 


Interest  on         |5 — (\\  Where  the  amount  of  tax  paid  under  subsection  1 

unpaid  tax  vr.       y    /  r 

of  section  2  is  less  than  the  amount  payable  as  shown  in 
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the  notice  of  assessment  issued  under  subsection  1  of 
section  7,  the  f)erson  liable  to  pay  the  tax  shall  pay 
interest,  at  such  rate  per  annum  as  is  prescribed  by  the 
regulations,  on  any  outstanding  balance  of  tax,  from  the 
date  set  out  under  subsection  1  of  section  2  to  the  date 
such  balance  is  paid,  provided  such  interest  charge  shall 
be  suspended  for  the  period  from  the  date  that  all 
information,  as  required  by  the  mine  assessor  so  that  he 
may  complete  the  assessment,  has  been  submitted  to  him 
in  writing,  to  the  date  one  month  following  the  mailing 
of  the  notice  of  assessment. 

(2)  If    any    such    balance    is    not    in    the    hands    of   theP®°*i*^y 
Ministry   within   one   month   of  the   mailing  of  the   notice 

of  assessment,  a  p)enalty  as  provided  for  under  subsection  4 
shall  be  added  to  the  amount  of  tax  outstanding,  and  the 
person  liable  to  pay  the  tax  shall  pay  such  interest  on 
that  amount  from  the  date  one  month  following  the  mailing 
of  the  notice  of  assessment  to  the  date  final  payment  is 
in  the  hands  of  the  Ministry. 

(3)  Where  the  amount  of  tax  paid  under  sections  2,  6,  interest  on 

_    ^    '  »  .  overpayment 

7  and  8  is  more  than  the  amount  shown  on  the  notice  of  of  tax 

assessment  issued  under  subsection  1  of  section  7  or  more 

than  the  amount  finally  determined  where  an  appeal  is  taken 

under   section    8,    interest    at    such    rate    per   annum    as   is 

prescribed  by  the  regulations  shall  be  paid  to  the  person  ^^^ 

liable  for  such  tax  from  the  date  that  all  information  as  "i 

required  by  the  mine  assessor  so  that  he  may  complete  the  ^ 

assessment  has  been  submitted  to  him  in  writing,  or  from  the  ^ 

date  payment  of  any  additional  tax  as  required  by  the  notice  j* 

of  assessment  referred  to  herein  is  made,  to  the  date  the 

amount  of  the  tax  has  been  assessed  under  section  7  or  has 

been    determined    under    section    8,    as    the    case    may    be. 

1971,  c.  14,  s.  4,  amended. 

(4)  Where  any  tax  imposed  under  this  Act  is  not  paid  J^  ^'"^^«^°*^ 
at  the  time  provided,  10  per  cent  shall  be  added  thereto  for  default 
forthwith  and  10  per  cent  shall  be  added  on  the  same  day 

of  each  year  thereafter  so  long  as  the  tax  remains  unpaid, 
and  such  additional  amounts  shall  for  all  purposes  be 
deemed  to  be  a  tax  payable  under  this  Act.  R.S.O.  1970, 
c.  275,  s.  23  (3). 

(5)  Any    payment,    other   than    a   payment    of   penalties,  ^^tj^™®?^  °^ 
made  to  the  Minister  under  this  Act  shall  first  be  applied 

in  payment  of  any  interest  that  may  be  payable  on  the 
tax  imposed  by  this  Act.     New. 
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S?^^to°'^  16.  Every  person  who  fails  to  deliver  a  return  that  he  is 
comply  with  required  to  deliver  under  section  6  is  liable  for  and  shall  pay 
to  the  Minister  a  penalty  of  $50  for  each  day  during  which 
he  fails  to  deliver  the  return  and  any  such  penalty  may  be 
demanded  in  any  notice  of  assessment  provided  for  in  this  Act 
and  may  be  recovered  in  any  manner  provided  in  this  Act 
for  the  recovery  or  collection  of  tax  but  interest  shall  not  be 
charged,  recovered  or  collected  on  any  such  penalty.  R.S.O. 
1970,  c.  275,  s.  24;  1971,  c.  14,  s.  5,  amended. 


Offence, 

false 

Information 


Special 
Hen  and 
priority 
of  the  tax 


^^- 


Injunction 

or 

receiver 


1 7 .  Every  person  who  knowingly  makes  or  signs  any  false 
statement  or  furnishes  any  false  or  incorrect  information 
to  the  mine  assessor,  an  assistant  mine  assessor,  a  special 
mine  assessor  or  to  any  officer  of  the  Ministry  authorized  by 
the  Minister  under  section  6  with  respect  to  any  matter  or 
thing  as  to  which  information  is  required  under  this  Act 
or  who  keeps  or  causes  or  f)ermits  to  be  kept  any  false 
or  incorrect  book  or  accounts  regarding  anything  required 
under  this  Act  is,  in  addition  to  any  other  liability  under  this 
Act,  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000.  R.S.O.  1970,  c.  275,  s.  31 ; 
1971.  c.  14,  s.  10.  amended. 

18.  All  taxes,  penalties  and  interest  payable  under  this 
Act  are  a  special  lien  on  the  mine  and  upon  the  leases  of  and 
rights  respecting  the  mine  and  upon  all  machinery  upon  or 
connected  with  the  mine  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance  of  any  person,  whether  the  right  or  title 
of  such  f)erson  has  accrued  before  or  accrues  after  the  attaching 
of  such  lien,  and  this  priority  shall  not  be  lost  or  impaired 
by  any  neglect,  omission  or  error  of  any  official,  officer  or 
person,  or  by  want  of  registration,  and  such  lien  may  be  realized 
by  action  for  sale  of  any  or  all  property,  leases  and  rights 
that  are  subject  to  such  lien.  R.S.O.  1970,  c.  275,  s.  26; 
1971,  c.  14,  s.  7,  amended. 

19.  In  addition  to  any  other  remedy  for  the  recovery  of 
any  tax  imposed  under  this  Act.  an  injunction  of  an  order  in 
the  nature  of  an  injunction  or  the  appointment  of  a  receiver 
with  all  necessary  p>owers,  or  such  other  relief  or  remedy  as 
seems  necessary  or  expedient  for  securing  payment  of  the 
tax  may,  in  any  case  where  any  tax  under  this  Act  is  overdue 
or  where  the  payment  of  any  accrued  or  future  tax  seems  in 
danger,  be  obtained  by  apphcation  to  a  judge  of  the  Supreme 
Court  or  county  or  district  court  at  the  instance  and  in  the 
name  of  the  Minister  to  prevent  the  removal,  transportation 
or  transmission  of  any  ore,  mineral  substance  or  mineral-bearing 
substance,  or  to  prevent  or  restrict  mining  operations,  or  to 
provide  for  such  operations  upon  such  terms  and  conditions 
as  the  judge  considers  prop)er.  R.S.O.  1970,  c.  275,  s.  28  (1); 
1971,  c.  U,s.9  11),  amended. 
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20.  Where,  contrary  to  this  Act,  any  person  refuses  or ^''o^^ction 
neglects  to  p)ermit  the  mine  assessor,  assistant  mine  assessor 

or  special  mine  assessor  to  examine,  inspect  or  make  copies 
of  any  books,  records  or  documents  in  the  custody  of  or  under 
the  control  of  such  person,  or  where  any  person  obstructs  the 
mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
in  the  performance  of  any  duty  imposed  or  authorized  by  this 
Act,  the  Minister  or  Deputy  Minister  may  apply  ex  parte  to  a 
judge  of  the  Supreme  Court  or  county  or  district  court,  and  the 
judge  may  order  the  production  and  dehvery  of  such  books, 
records  or  documents  for  inspection  and  copying  or  enjoin 
such  person  from  such  obstruction.     'New. 

21,  Where  default  is  made  in  the  payment  of  any  taxes.  Distress 
interest  or  penalties  imposed  under  this  Act,  the  taxes,  interest 

and  penalties  may  be  levied  and  collected  by  distress,  together 
with  all  costs  of  distress,  upon  the  goods  and  chattels  wherever 
found  of  the  person  or  any  person  liable  therefor  under  a 
warrant  signed  by  the  Minister  or  Deputy  Minister  directed 
to  the  sheriff  of  any  county  or  district  in  which  the  person  in 
arrear  may  have  any  goods  or  chattels,  and  in  such  case  the 
sheriff  shall  realize  the  amount  directed  to  be  realized  by  the 
warrant  together  with  all  incidental  costs  by  sale  of  the  goods 
and  chattels  distrained  or  of  so  much  thereof  as  may  be 
necessary  to  satisfy  the  amount  directed  to  be  levied  by  the 
warrant  together  with  the  costs  of  the  distress  and  sale.  R.S.O. 
1970,  c.  275,  s.  30,  amended. 

'2t2t, — (1)  If  any  tax,  interest  or  penalty  imposed  by  this  Act  ^"^^jjo^j.*^^  ** 

is  not  paid  when  due,  the  same  may  be  recovered  with  costs  ^ 

from  any  person  liable  for  payment  of  the  tax,  interest  or  ^ 

penalty  by  an  action  to  be  tried  without  a  jury  at  the  suit  of  the 
Minister  in  any  court  of  competent  jurisdiction.  R.S.O.  1970, 
c.  275,  s.  27;  1971,  c.  14,  s.  8,  amended. 

(2)  Any  action  that  may  be  brought  under  this  Act  niay^^\°^g^y 
be  brought  by  the  Minister  as  plaintiff,  and  it  is  not  necessary  f g^L'^"^ 
to  name  the  Minister,  and  the  action  does  not  abate  by  reason 

of  a  change  in  the  person  of  the  Minister  or  by  reason  of  the 
office  being  vacant  at  any  time,  but  the  action  may  proceed 
as  if  no  change  had  been  made  or  no  vacancy  existed.  R.S.O. 
1970,  c.  275,  s.  29. 

(3)  The   remedies   and   the   rights   of  action   provided  in^,^®'^^!*" 
subsections  1  and  2  are  in  addition  to  all  other  rights  and  a^cutionai 
remedies  that  may  be  exercised  under  this  Act.     New.  remedies 

23.  The    Lieutenant    Governor    in    Council    may    make  R®»^*ti°>" 
regulations, 
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(a)  prescribing  the  rates  of  interest  payable  under 
subsections  1  and  3  of  section  15 ; 

(b)  prescribing  forms  and  providing  for  their  use ; 

(c)  prescribing  the  matters  the  mine  assessor  shall  take 
into  consideration  and  make  allowance  for  in 
appraising  the  value  of  output  at  the  pit's  mouth; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     New. 


R.S.O.  1970, 
c.  275. 
rei)ealed 


1971  Act. 
repealed 


Saving 


24. — (1)  The  Mining  Tax  Act,  being  chapter  275  of  the 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

(2)  The  Mining  Tax  Amendment  Act,  1971 ,  being  chapter 
14,  is  repealed. 

(3)  Notwithstanding  the  repeal  of  The  Mining  Tax  Act 
and  The  Mining  Tax  Amendment  Act,  1971 ,  as  enacted  by 
subsections  1  and  2,  the  provisions  of  The  Mining  Tax  Act 
and  The  Mining  Tax  Amendment  Act,  1971 ,  as  they  existed 
immediately  prior  to  the  day  this  section  comes  into  force, 
continue  to  apply  as  to  all  matters  contained  therein  in  respect 
of  taxation  years  ending  on  or  before  the  31st  day  of  December. 
1971. 


Api 
of. 


Act 


Commence- 
ment 


(4)  This  Act  appHes  as  to  all  matters  contained  in  this  Act 
in  respect  of  taxation  years  ending  on  or  after  the  1st  day  of 
January,  1972. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


26.  This  Act  may  be  cited  as  The  Mining  Tax  Act,  1972. 
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The  Mining  Tax  Act,  1972 
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BILL  197  1972 


H 


The  Mining  Tax  Act,  1972 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


A* 


enacts  as  follows: 

1.   In  this  Act,  S^,^'^- 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Natural  Resources ; 

(b)  "mine"  means  any  opening  in  the  ground  and  any 
working  of  the  ground  from  or  by  which  any  mineral 
substance  is  taken,  and  comprises  the  mining  claim, 
mining  location  and  the  whole  parcel  of  land  in  which 
any  such  workings  are  or  have  been  carried  on ; 

(c)  "mineral  substance"  means  every  type  and  kind  of  Ic 
ore,  rock  and  mineral,  whether  organic  or  inorganic,  ** 
but  does  not  include  diatomaceous  earth,  limestone, 

marl,  peat,  clay,  building  stone,  stone  for  ornamental  *" 

or  decorative  purposes,  non-auriferous  sand  or  gravel, 
natural  gas  or  petroleum,  or  sodium  chloride  recovered 
by  the  solution  method ; 

{d)  "Minister"  means  the  Minister  of  Natural  Resources; 

(e)   "Ministry"  means  the  Ministry  of  Natural  Resources ; 

(/)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(g)  "operator",  when  used  in  reference  to  a  mine,  means 
the  person  that  has  the  right  to  work  the  mine  and 
win  mineral  substances  from  it,  whether  he  does  so 
himself  or  through  his  agents  or  servants,  and 
"operate"  and  "operation",  when  used  in  reference 
to  a  mine,  have  a  corresponding  meaning ; 
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[h)  "output",  when  used  in  reference  to  a  mine  means  the 
mineral  substances  raised,  taken  or  gained  from 
any  mine  in  Ontario,  if  those  mineral  substances, 

(i)  are  sold  as  such, 

(ii)  are  not  sold  as  such  but  are  incorporated  in  any 
manufacturing  process,  or 

(iii)  are  not  sold  as  such  or  incorporated  in  any 
manufacturing  process  but  are  fed  into  a 
treatment  plant  at  any  mill,  smelter  or  refinery 
and  the  product  of  their  treatment  or  partial 
treatment  is  sold; 

(t)  "person"  includes  corporation,  syndicate,  trust, 
partnership,  co-owners  and,  where  the  context  per- 
mits, the  heirs,  executors,  administrators  or  suc- 
cessors of  any  person ; 

(j)  "taxation  year"  means  the  period  for  which  the  ac- 
counts of  the  operator  of  a  mine  are  ordinarily  made 
up  and  accepted  for  the  purposes  of  assessment  under 
this  Act,  and  any  change  in  a  usual  and  accepted 
taxation  year  shall,  for  the  purposes  of  this  Act,  be 
made  only  with  the  approval  of  the  Minister,  but  no 
taxation  year  shall  be  for  a  period  greater  than  fifty- 
three  consecutive  weeks.  R.S.O.  1970,  c.  275,  s.  1 ; 
1971,  c.  14,  s.  1,  amended. 

a^rueand^        2. — (1)  The  taxes  imposed  under  this  Act  accrue  on  the 

when  payable  last   day  of  the   taxation  year  and  the  estimated  amount 

,j|»'  thereof  is  payable  to  the  Minister  and  must  be  in  the  hands 

of  the  Ministry  not  later  than  two  months  following  the 
close  of  the  taxation  year.     1971,  c.  14,  s.  2  (1),  amended. 

baiaSce"  °'  (2)  Every  operator  of  a  mine  and  every  other  person 
liable  to  pay  a  tax  under  this  Act  shall,  at  the  time  he  makes 
the  return  required  under  section  6,  pay  the  amount,  if  any, 
by  which  any  tax  that  he  estimates  to  be  payable  in  the  return 
that  is  required  under  section  6  exceeds  the  amount  paid 
under  subsection  1.     1971,  c.  14,  s.  2  (2),  amended. 

Profit  tax  3^ — (1)  Every   mine   the  profit  of  which,   as  determined 

under  this  section,  exceeds  $50,000  in  a  taxation  year  is  liable 
for,  and  the  owner,  holder,  tenant,  occupier  or  operator 
of  the  mine  shall  pay,  a  tax  of  15  per  cent  on  the  total  profit 
of  the  mine  as  determined  under  this  section  for  the  taxation 
year.     R.S.O.  1970,  c.  275,  s.  3  (1),  amended. 
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(2)  For  the  purpose  of  this  section  and  section  6,  all  mines  that  J^J^^ted 
are  operated  by,  and  the  profits  of  which  accrue  to,  the  same  ^°«^^^^^ 
person  shall,  for  the  purpose  of  determining  the  amount  of 

tax  payable  under  this  Act,  be  deemed  to  be  and  be  dealt 
with  as  one  and  the  same  mine  and  not  as  separate  mines. 
R.S.O.  1970.  r.  275,  s.  3  (2).  amended. 

(3)  The  profit  for  a  taxation  year  is  the  difference  between,  ^^jf^"*^*"' 

profit 

{a)  where  the  mineral  substances  raised,  taken  or  gained 
from  the  mine  are  sold  as  such,  the  amount  of  the 
gross  receipts  from  the  output  during  the  taxation 
year; 

(6)  where  the  mineral  substances  or  a  part  thereof  are 
not  sold  as  such,  the  amount  of  the  actual  market 
value  at  the  pit's  mouth  of  the  mineral  substances 
raised,  taken  or  gained  from  the  mine  that  are, 

(i)  incorporated  in  any  manufacturing  process,  or 

(ii)  fed  into  a  treatment  plant  at  any  mill, 
smelter  or  refinery  and  the  product  thereof  is 
sold, 

in  the  taxation  year ;  or 

(c)  if  there  is  no  means  of  ascertaining  the  actual  market 

value  at  the  pit's  mouth  of  the  mineral  substances  "*> 

referred  to  in  clause  b,  the  amount  at  which  the  mine  *^ 

assessor  appraises  the  value  of  such  mineral  sub-  ^ 

stances,                                                             •  4^ 

and  the  following  expenses,  payments,  allowances  and 
deductions, 

{d)  the  cost  of  transportation  of  any  output  sold,  incor- 
porated in  a  manufacturing  process  or  treated,  if 
paid  or  borne  by  the  operator ; 

(e)  the  proper  working  expenses  of  the  mine,  both 
underground  and  above  ground,  including  salaries 
and  wages  of  all  necessary  employees  employed  at 
or  about  the  mine  and  the  proper  salaries  and  office 
expenses  for  necessary  office  work  done  at  the  mine 
and  at  the  head  office  of  the  mine  and  in  immediate 
connection  with  the  mining  operations ; 

(J)  the  cost  of  power,  light  and  transportation  used  in 
the  mining  operations  and  in  handling  the  mineral 
substance  taken  from  the  mine ; 
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(g)  the  net  cost  of  food  and  provisions  if  supplied  by  the 
operator  to  the  employees  of  the  mine ; 

(h)  the  cost  of  explosives,  fuel  and  any  other  supplies 
necessarily  consumed  in  the  mining  operations ; 

(t)  any  proper  outlay  incurred  in  safeguarding  or  pro- 
tecting the  mine,  mineral  substance  or  output ; 

(j)  the  cost  of  proper  insurance  upon  the  output  and 
upon  the  mining  plant,  machinery,  equipment  and 
buildings  used  for  or  in  immediate  connection  with 
the  mining  op>erations  or  for  storing  the  mineral 
substance,  if  paid  or  borne  by  the  operator; 

(k)  an  allowance  for  depreciation  in  each  taxation  year 
of  not  less  than  5  per  cent  and  not  more  than  15  per 
cent  of  the  cost  to  the  operator  computed  at  the 
close  of  the  taxation  year  of  the  mining  plant, 
machinery,  equipment  and  buildings  until  the  full 
cost  thereof  has  been  allowed  as  an  expense  under 
this  clause,  but  where  the  mining  plant,  machinery, 
equipment  and  buildings  or  any  part  thereof  have 
been  disposed  of  by  the  operator,  the  proceeds  from 
such  disposal  shall  be  applied  to  reduce  the  cost 
to  such  person  of  any  additions  thereto  made  in 
the  taxation  year,  and  where  such  proceeds  exceed 
the  cost  of  such  additions,  the  excess  shall  be  applied 
to  reduce  the  balance  remaining  to  be  depreciated 
of  such  assets  acquired  in  previous  years,  and  where 
"no  such  balance  remains  to  be  depreciated,  the  excess 
shall  be  applied  to  reduce  deductions  otherwise 
allowable  under  this  subsection,  and  where  any  such 
disposal  is  made  at  any  time  after  the  close  of  mining 
operations,  the  tax  for  the  last  taxation  year  shall  be 
reassessed  for  the  purpose  of  depreciation  recovery 
where  applicable ; 

(/)  notwithstanding  anything  in  this  subsection,  at 
least  15  per  cent  of  the  expenditure  following  the 
commencement  of  production  that  is  incurred  for 
actual  exploration  and  development  work  done  in 
Ontario  with  the  object  of  finding,  testing  or  opening 
up  deposits  of  mineral  substances,  if  the  following 
conditions  are  met : 

1.  The  expenditure  has  not  at  any  time  in  a 
previous  taxation  year  been  allowed  as  an 
expense  or  deduction  under  this  Act. 
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2.  The  expenditure  is  approved  by  the  mine 
assessor. 

3.  The  expenditure  does  not  include  money  paid 
for  the  purchase  or  acquisition  of  an  option 
to  purchase  or  in  the  acquisition  of  the  right 
to  mine  or  an  option  on  the  right  to  mine 
such  deposits. 

4.  The  expenditure  was  made  or  borne  by  the 
operator  of  the  mine  Hable  to  taxation. 

5.  Separate  accounts  of  the  expenditure  are 
kept  and  furnished  to  the  mine  assessor 
in  reasonable  detail  with  the  return  required 
under  section  6 ; 

(w)  donations  actually  made  for  charitable,  educational 
or  benevolent  purposes  that  are  approved  by  the 
mine  assessor ;  and 

(n)  an  allowance  for  the  cost  of  development  of  the 
mine  of  10  per  cent  per  annum  of  the  capitalized 
cost  of  development,  provided, 

(i)  that  such  mine  came  into  production  after 

the  1st  day  of  January,  1965,  ♦> 


(ii)  that  the  ore  taken  from  the  mine  is  beneliciated, 

at  least  to  the  smelter  stage,  in  Canada,  ^ 

(iii)  that  it  is  assumed  that  10  per  cent  of  the 
cost  of  such  development  has  been  written 
off  for  each  taxation  year  of  production  prior 
to  the  first  taxation  year  in  which  the  ore  or 
part  thereof  is  or  has  been  treated  to  at  least 
the  smelter  stage  in  Canada  or  prior  to  the 
taxation  year  ending  in  the  year  1969,  which- 
ever is  the  later,  and 

(iv)  that  if  any  portion  of  the  ore  has  been  or  will 
be  smelted  outside  Canada,  then  only  that 
proportion  of  the  annual  allowance  for  the 
cost  of  development  work  that  the  selling 
value  of  the  product  of  the  ore  treated 
to  at  least  the  smelter  stage  in  Canada  bears 
to  the  selling  value  of  all  products  of  the 
mine  will  be  permitted  as  a  deduction. 
R.S.O.  1970,  c.  275,  s.  3  (3),  amended. 
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Allowances 

and 

dedactions 

not 

permitted 


(4)  No  allowance  or  deduction  shall  be  made  in  respect  of, 

(a)  cost  of  plant,   machinery,   equipment  or  buildings 
except  as  provided  in  subsection  3 ; 


(b)  capital  invested,  or  interest  or  dividend  upon 
capital  or  stock  or  investment ; 

(c)  depreciation  in  the  value  of  the  mine,  mining  land 
or  mining  property  by  reason  of  exhaustion  or 
partial  exhaustion  of  the  ore  or  mineral ; 


{d)  royalties  paid  for  or  in  respect  of  the  output  of  a 
mine  situated  on  lands  not  the  property  of  the 
Crown ;  and 

(e)  cost  of  development  of  the  mine  liable  for  taxation 
under  this  Act  before  the  commencement  of  production 
therefrom,  except  as  provided  in  clause  n  of  subsection 
3.     R.S.O.  1970,  c.  275,  s.  3  (5).  amended. 


Part-year 
production 


(5)  In  determining  the  amount  of  the  tax  under  this  section 
where  the  period  of  production  is,  in  the  opinion  of  the  mine 
assessor,  for  a  period  of  less  than  twelve  months,  the  amount 
of  the  profit  for  the  period  of  production  shall  be  multiplied 
by  the  quotient  of  365  divided  by  the  number  of  days  of 
production,  and  the  rate  mentioned  in  subsection  1  shall  be 
applied  to  the  product  thereof  in  the  same  manner  as  though 
such  product  was  the  true  profit  for  the  taxation  year,  and  the 
amount  so  determined  shall  be  multiplied  by  the  quotient 
of  the  number  of  days  of  production  divided  by  365.  R.S.O. 
1970.  c.  275,  s.  3(6). 


Duty  to 
^ve  notice 
of  active 
operations 


4. — (1)  The  operator  of  every  mine  from  which  any  mineral 
substance  is  raised,  taken  or  gained  shall,  within  ten  days 
after  the  commencement  of  the  active  operation  of  the  mine, 
give  written  notice  to  the  mine  assessor  of  the  fact  that 
the  mine  is  in  active  operation,  and  such  notice  shall  state 
the  name  and  address  of  the  operator  of  the  mine  and  of  the 
owner,  holder,  tenant  and  occupier  of  the  mine  if  other  than 
the  operator  and  shall  forthwith  give  written  notice  to  the 
mine  assessor  of  every  change  in  the  name  or  address  of  any 
of  such  persons  and  such  notice  shall  further  clearly  set 
forth  an  address  for  service  for  each  of  them  where  any 
notice  or  demand  that  may  be  given  under  this  Act  may  be 
given  or  served. 


197 


(2)  Any  notice  or  demand  required  or  provided  for  by  this  Act  ^l^^  °' 
shall  be  deemed  to  have  been  properly  and  sufficiently 
given  or  served  to  the  owner,  holder,  tenant,  occupier  or 
operator  if  mailed  by  registered  mail  to  the  address  for 
service  for  such  person  given  by  the  operator,  and  in  case 
no  address  for  service  is  given  as  herein  required,  then 
any  notice  or  demand  required  or  provided  for  by  this  Act  is 
sufficiently  given  or  served  if  the  same  is  mailed  by  registered 
mail  to  any  address  that  the  official  or  person  sending 
the  notice  or  demand  considers  most  likely  to  bring  the 
notice  or  demand  to  the  attention  of  the  person  to  whom 
it  is  directed.     R.S.O.  1970,  c.  275,  s.  4  (1),  part,  amended. 

(3)  The  op)erator  of  every  mine  shall  forthwith  give  vvnrittenN^^e  o^^ 
notice  to  the  mine  assessor  of  every  discontinuance  of  the  interest  or 
active  operation  of  the  mme  and  of  every  recommencement  continuance 
thereof  after  discontinuance.     R.S.O.  1970,  c.  275.  s.  4  (1), 
part,  amended. 

5. — (1)  No  person  shall  ship,  send,  remove  or  carry  ^way  su^^^ing^ 
or  permit  to  be  shipped,  sent,  removed  or  carried  away  from  the  before 
mine  from  which  the  same  has  been  taken  any  mineral 
substance  or  any  product  thereof  until  notice  has  been  given 
to  the  mine  assessor  as  required  by  section  4  that  the  mine 
from  which  the  mineral  substance  or  product  is  taken  is  in 
active  operation.     R.S.O.  1970,  c.  275,  s.  5,  amended. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  offence 
offence  and,  on  summary  conviction,  is  liable  to  a  fine  of  '^ 

not  more  than  $5,000.     R.S.O.  1970,  c.  275,  s.  32;  1971,  c.  14. 
s.  11.  Part,  amended.  4b 

6. — (1)  On  or  before  the  last  day  of  the  month  that  ends  Ret»^° 
six  months  following  the  close  of  the  taxation  year,  every 
operator  of  every  mine  in  Ontario  shall,  without  notice  or 
demand,  deliver  to  the  mine  assessor  a  return  containing  an 
estimate  of  the  tax  for  which  the  mine  of  which  he  is  the 
operator  is  liable,  and  the  return  shall  contain  full  particulars 
of  every  calculation  and  fact  upon  which  the  estimate  is 
based,  and  the  return  shall  be  verified  by  a  certificate  stating 
that  the  information  included  in  the  return  is  in  agreement 
with  the  books  required  to  be  kept  under  this  Act,  and  such 
certificate  shall  be  signed  by  a  person  who  has  personal 
knowledge  of  the  affairs  of  the  mine,  but  the  mine  assessor 
may  require  the  person  who  certifies  the  return  to  verify 
under  oath  the  return  or  any  part  thereof,  and  any  person  so 
required  shall  forthwith  make  and  file  with  the  mine  assessor 
an  affidavit  verifying  the  truth  of  the  matters  and  facts 
contained  in  the  return.  R.S.O.  1970,  c.  275,  s.  6  (1,  2), 
part,  amended. 
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Idem 


Notice  of 
assessment 


(2)  The  mine  assessor,  or  any  officer  of  the  Ministry  who  is 
authorized  by  the  Minister  so  to  do,  may  in  writing  demand 
from  any  person  Hable  to  pay  the  tax  imposed  by  section  3 
or  from  any  person  beheved  to  have  knowledge  relevant  to 
the  proper  assessment  of  tax  under  this  Act  that  such  person 
make  a  return  to  the  mine  assessor  containing  the  informa- 
tion required  by  subsection  1,  or  that  such  person  furnish  to 
the  mine  assessor  any  information  necessary  to  enable  the 
mine  assessor  to  make  a  full  and  complete  assessment  under 
this  Act  or  a  proper  estimate  of  any  tax  that  may  be  due 
under  this  Act  and  every  such  person  upon  receipt  of  the  demand 
shall  make  and  deliver  the  return  to  the  mine  assessor  or 
officer  of  the  Ministry,  as  the  case  may  be.  R.S.O.  1970, 
c.  275,  s.  6  (1),  part,  amended. 

7. — (1)  The  mine  assessor  shall  examine  the  returns 
delivered  under  section  6  together  with  any  other  information 
furnished  under  this  Act,  and  shall  send  to  every  person  liable  to 
pay  the  tax  imposed  by  section  3  a  notice  of  assessment  con- 
firming or  altering  the  amount  of  tax  that  has  been  estimated 
to  be  payable  and  any  amount  of  tax  that  is  assessed  to  be 
payable  over  the  estimated  amount  shown  in  the  return  shall 
be  paid  within  one  month  after  the  mailing  of  the  notice  of 
assessment,  whether  or  not  an  appeal  of  the  assessment  is 
taken  under  this  Act.     R.S.O.  1970,  c.  275,  s.  11  (1),  amended. 


Refands 


(2)  Where  the  amount  of  the  tax  that  is  assessed  is  less 
than  the  amount  paid  to  the  Minister  on  account  of  tax  for 
the  taxation  year  with  respect  to  which  the  assessment  is 
made,  the  amount  that  has  been  paid  to  the  Minister  in 
excess  of  the  tax  assessed  shall  be  remitted  forthwith  to  the 
person  who  paid  such  excess  amount.  R.S.O.  1970,  c.  275, 
s.  11  (2),  amended. 


R^cmrery  of  (3)  Where  an  assessment  made  under  this  Act  is  not  appealed 
within  the  time  provided  by  this  Act,  the  amount  of  tax 
shown  in  the  assessment  is  the  amount  of  tax  for  which  the  mine 
assessed  is  liable  and  which  the  owner,  holder,  tenant,  occupier 
or  operator  of  that  mine  is  required  to  pay,  and  the  Minister 
may  forthwith  take  all  remedies  available  to  him  under  this  Act 
or  at  law  to  recover  all  taxes,  jjenalties  and  interest  provided 
for  by  this  Act,  and  all  taxes  the  assessment  of  which  has 
not  been  appealed  within  the  time  provided  for  by  this  Act 
and  all  penalties  and  interest  provided  for  by  this  Act  are  a 
debt  due  to  Her  Majesty  in  right  of  Ontario  for  which  every 
person  by  whom  such  taxes,  interest  and  penalties  are  payable 
is  accountable.     New. 

Appeal  j^^  _(j)  Where  any  person  who  is  assessed  to  pay  any  taxes 

levied  on  a   mine  under  this  Act  is  not  satisfied  with  the 
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notice  of  assessment  of  such  tax  that  is  sent  to  him  under 
section  7,  he  may  appeal  the  assessment  within  thirty  days 
after  the  day  on  which  the  notice  of  assessment  is  mailed 
but  shall,  before  commencing  the  appeal,  pay  to  the  Minister 
the  amount  of  taxes  and  interest,  if  any,  required  to  be  paid 
by  the  notice  of  assessment,  and  may  then  commence  the 
appeal  by  delivering  to  the  Minister  either  personally  or  by 
registered  mail  a  written  notice  of  his  appeal  setting  out  the 
reasons  for  his  objection  to  the  assessment  and  the  allegations 
of  fact  and  law  on  which  he  relies  to  support  his  objection  to  the 
assessment.  R.S.O.  1970,  c.  275,  ss.  10  (2,  4),  11  (1),  part, 
amended. 

(2)  Subject  to  subsection  4,  where  notice  of  appeal  of  ang^|[^if°'" 
assessment  is  delivered  as  provided  for  in  this  section,  the 
Minister  shall,  in  writing,  refer  the  appeal  to  the  Mining  Com- 
missioner or  to  the  Ontario  Municipal  Board  to  be  tried  and 
determined  and  shall  forthwith  inform  the  appellant  and 
furnish  to  him  a  copy  of  the  writing  by  which  the  appeal  has  been 
referred.     R.S.O.  1970,  c.  275,  s.  10  (4),  amended. 

(3)  When  the  Minister  has  referred  an  appeal  under  this^^^^^j 
Act,  the  Mining  Commissioner  or  the  Ontario  Municipal  Board, 

as  the  case  may  be,  shall  proceed  to  try  and  dispose  of  the 
appeal,  and  for  all  purposes  of  hearing,  inquiring  into  and  dis- 
posing of  the  appeal  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence  and 

to  produce  documents  and  things  as  is  vested  in  any  court  in  t^^ 

civil  cases,  and  the  disposition  of  the  appeal  that  is  made  'i 

by  the  Mining  Commissioner  or  the  Ontario  Municipal  Board,  " 

as  the  case  may  be,  is,  for  the  purposes  of  this  Act,  final  and  C 

conclusive  subject  to  the  right  of  appeal  therefrom  to  the  .-> 

Court  of  Appeal  as  hereinafter  provided.  R.S.O.  1970,  c.  275, 
s.  10  (5),  amended. 

(4)  Where  an  appellant  under  this  section  and  the  Minister  "earing^by^ 
agree  in  writing  upon  a  statement  of  all  the  facts  that  are  a"  facts 

"  or  a^eed  upon 

relevant  and  in  issue  on  an  appeal  under  this  section,  the 
appellant  may,  whether  or  not  the  matter  has  been  previously 
referred  by  the  Minister  to  the  Mining  Commissioner  or  the 
Ontario  Municipal  Board,  set  the  appeal  down  for  hearing  and 
determination  by  a  judge  of  the  Supreme  Court  in  accordance 
with  the  practice  and  procedure  of  that  court  in  matters  or 
causes  where  all  the  facts  in  issue  have  been  agreed  upon. 
New. 

(5)  An  appeal  lies  to  the  Court  of  Appeal  from  any  decision  co5rt^of° 
of  the  Mining  Commissioner  or  the  Ontario  Municipal  Board  Appeal 
under  subsection  3  or  of  a  judge  of  the  Supreme  Court  hearing 

an  appeal  under  subsection  4,  provided  that  notice  of  such 
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appeal  is  delivered  or  served  by  the  party  appealing  within 
fifteen  days  after  the  making  of  the  decision  that  is  appealed, 
and  the  procedure  upon  and  governing  such  appeal  to  the 
Court  of  Appeal  shall  be,  as  far  as  may  be,  the  same  as  upon 
an  appeal  to  the  Court  of  Appeal  in  any  civil  action,  but  leave 
to  appeal  is  not  necessary.  R.S.O.  1970,  c.  275,  s.  10  (8), 
amended. 


Costs 


Adjostment 
of  tax 

after 
appeals 


1/ir 


(6)  In  any  appeal  that  is  heard  under  subsection  3,  the 
Mining  Commissioner  or  the  Ontario  Municipal  Board  hearing 
the  appeal  may  make  such  order  as  to  the  payment  of  the 
costs  of  the  proceedings  as  seems  just,  and  may  direct  that 
such  costs  be  taxed  by  a  taxing  officer  of  the  Supreme  Court 
and  any  costs  so  taxed  shall  be  paid  forthwith  after  the  taxation 
thereof.     R.S.O.  1970,  c.  275,  s.  10  (6),  pari,  amended. 

(7)  Where  the  amount  of  tax  that  is  finally  determined 
to  be  payable  pursuant  to  an  appeal  under  this  Act  is  less 
than  the  amount  of  tax  that  has  been  assessed  and  paid,  the 
difference  shall  be  refunded  to  the  appellant,  and  where  the 
amount  of  tax  that  is  finally  determined  to  be  payable  pursuant 
to  an  appeal  under  this  Act  is  more  than  the  amount  of  tax 
that  has  been  assessed  and  paid,  the  appellant  shall  pay  the 
difference  forthwith  to  the  Minister.  R.S.O.  1970,  c.  275. 
s.  10  (9).  amended. 


Examinations  (8)  In  any  appeal  under  this  section  or  in  any  action  under 
orodaction  of  this  Act,  any  person  and  any  officer  or  servant  of  any  cor- 
ocumen  p)oration,  whether  or  not  the  person  or  corporation  is  a  party 
to  the  appeal  or  to  the  action,  may  be  examined  upon  oath 
and  shall  make  production  upon  oath  of  any  documents, 
records  or  things  that  may  be  in  the  possession  or  under  the 
control  of  the  person  or  corporation  in  the  same  manner  as  a 
party  to  an  action  in  the  Supreme  Court  may  be  required  to 
attend  for  examination  and  to  make  production,  but  this 
subsection  does  not  apply  to  the  Minister  or  to  any  officer 
or  servant  of  the  Crown  other  than  the  mine  assessor,  an 
assistant  mine  assessor  or  a  special  mine  assessor.     New. 


Books  to 
be  kept 


9. — (1)  Every  person  liable  to  pay  the  tax  imposed  by 
section  3  shall  keep  at  or  near  the  mine  proper  books  of  account 
showing  the  quantity,  weight,  value,  composition  and  other 
particulars  of  the  mineral  substances  raised,  taken  or  gained 
from  the  mine,  and  such  books  shall  also  show  the  returns  from 
the  mill,  smelter  or  refinery  and  all  receipts  derived  from  the 
sale  of  the  output  or  the  product  of  the  output  of  the  mine 
and  no  mineral  substance  raised,  taken  or  gained  from  any 
mine  shall  be  removed  from  the  mining  premises  or  treated  at 
any  mill,  smelter  or  refinery  until  the  weight  of  the  mineral 
substance  has  been  correctly  ascertained  and  entered  in  the 
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books  of  account,  and  such  person  shall  also  keep  proper  books 
of  account  showing  each  of  the  several  expenses,  payments, 
allowances  and  deductions  mentioned  in  section  3,  and  showing 
any  other  facts  and  circumstances  necessary  or  proper  for 
ascertaining  the  amount  of  tax  imposed  by  this  Act.  R.S.O. 
1970,  c.  275.  s.  7  (1),  amended. 

(2)  The   mine   assessor   may   determine   the   number  and  poj""*  of    ^, 

\    I  J  1  1  •  mine  assessor 

character  of  books  required  to  be  kept  under  subsection  1  as  to  books 
and  may  require  that  the  books  of  account  mentioned  in 
subsection  1  be  kept  at  such  place  in  Ontario  as  the  mine 
assessor  determines.     R.S.O.  1970,  c.  275,  s.  7  (2),  amended. 

10. — (1)  The  Lieutenant  Governor  in  Council  may  appxjint  o/'^/ne*^""*°'^ 
an  officer  to  be  known  as  the  mine  assessor.     R.S.O.  1970,  assessor 
c.  275,  s.  8,  part,  amended. 

(2)  The  Minister  may  appoint  one  or  more  officers  of  the^/^^j^'^J^^^* 
Ministry  to  be  assistant  mine  assessors.     New.  mine 

•^  assessors 

(3)  The    Minister   may   from   time   to   time   appoint   any  ^^p?^°'^®°* 
officer  of  the  Ministry  or  any  other  person  to  be  a  st)ecial  "1^°® 

,  ,  -cj-  •  •  f     ■,  assessors 

mine  assessor  and  to  perform  for  a  specined  time  or  in  a  specified 

locality  or  in  any  special  matter  or  case  the  duties  of  the  mine 

assessor  set  out  in  this  Act,  and  every  special  mine  assessor, 

while  he  acts  in  that  capacity,  shall  be  deemed  to  be  an  officer 

of  the  Ministry,  and  it  is  his  duty,  under  the  direction  of  the 

Minister,  to  perform  the  specific  duties  assigned  to  him  by  the  ♦> 

Minister  and  to  report  to  the  Minister  at  the  times  and  in  <: 

the  manner  directed  by  the  Minister.     R.S.O.   1970,  c.  275, 

s.  8,  part,  amended.  ^ 

11, — (1)  It   is   lawful   at   all  times  for  a  mine  assessor,  ^^fj^i^or!^ 

^    '    .  '  may  enter 

assistant  mine  assessor  or  special  mine  assessor  to  enter  ^lines 
upon  any  mining  premises  in  Ontario  for  the  purpose  of 
making  inquiries,  obtaining  information  and  otherwise  {per- 
forming his  duties  under  this  Act,  and  for  any  of  these 
purposes  a  mine  assessor,  assistant  mine  assessor  or  special 
mine  assessor  may  descend  all  pits  and  shafts,  and  may  use 
all  tackle,  machinery,  appliances  and  things  belonging  to 
the  mine  as  he  considers  necessary  or  expedient,  and  shall 
be  given  free  ingress  and  egress  to,  from  and  over  all 
buildings,  erections,  structures  and  vessels  used  in  connec- 
tion with  the  mine  and  any  mill,  smelter  or  refinery  at 
which  the  mineral  substance  taken  from  the  mine  is  treated 
or  in  any  way  modified  and  shall  be  allowed  to  take  from 
time  to  time  from  any  mining  premises  such  samples  or 
specimens  of  mineral  substance  as  he  desires  for  the  pur- 
pose of  determining  by  assay  or  otherwise  the  value  of 
any  mineral  substance  being  taken  from  the  mine  or  the 
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value  of  any  product  of  the  output  of  the  mine  that 
results  from  the  treatment  or  modification  of  any  mineral 
substance  taken  from  the  mine  and  shall  be  given  full  and 
complete  access  to  all  books  of  account,  letters  and  other 
documents  kept  or  used  for  or  in  connection  with  the  work 
and  business  of  the  mine  or  with  the  sale  of  the  output  or  the 
product  of  the  output  from  the  mine,  and  may  examine  the 
same  and  take  copies  thereof  or  extracts  therefrom,  but  any 
information  of  a  private  or  confidential  nature  acquired  by  a 
mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
under  this  section  shall  not  be  communicated  or  disclosed 
to  anyone  except  in  so  far  as  it  is  necessary  to  do  so  for  the 
purposes  of  this  Act.     R.S.O.  1970,  c.  275,  s.  9,  amended. 


Interpre- 
tation 


(2)  In  this  section,  "mineral  substance"  includes  diato- 
maceous  earth,  Hmestone,  marl,  peat,  clay,  building  stone, 
stone  for  ornamental  or  decorative  purix)ses,  non-auriferous 
sand  or  gravel,  natural  gas  or  petroleum,  or  sodium  chloride 
recovered  by  the  solution  method.  R.S.O.  1970,  c.  275, 
s.  1(f),  part. 


Allowance 
for  tax 
paid  to 
manicipallty 

R.S.O.  1970. 
c.  32 


12.  Where  a  person  that  is  liable  for  payment  of  tax 
under  section  3  is  also,  during  any  taxation  year  in  which 
such  tax  is  payable,  liable  to  a  municipality  for  a  tax  under 
section  28  of  The  Assessment  Act  the  tax  that,  in  the  taxation 
year,  is  payable  and  paid  under  section  28  of  The  Assessment 
Act  may  be  deducted  from  the  tax  payable  for  the  taxation 
year  under  this  Act.     R.S.O.  1970,  c.  275,  s.  12,  amended. 


of'tax"""***  13.  Where  any  doubt  arises  as  to  the  liability  of  any 
person  to  pay  the  whole  or  any  part  of  the  taxes  and 
penalties  imposed  under  this  Act,  or  where  owing  to 
exceptional  circumstances,  it  is  considered  inequitable  to 
demand  payment  of  the  whole  amount  of  any  taxes  and 
penalties  imposed  under  this  Act,  the  Lieutenant  Governor 
in  Council  may  compromise  and  settle  the  matter  by 
accepting  such  amount  as  he  considers  proper  and  in  case 
the  taxes  or  the  penalties  or  both  have  been  paid  he  may 
refund  them  or  part  of  them  to  the  person  making  the 
payment.     R.S.O.  1970,  c.  275,  s.  13,  amended. 


Remission 
of  tax  on 
Iron  ore 
profits 


14.  The  Lieutenant  Governor  in  Council  may  remit  the 
tax  imposed  by  section  3  upon  the  profits  arising  out  of  the 
mining  of  iron  ore  where  he  is  satisfied  that  the  iron 
ore  has  been  smelted  in  Canada  or  delivered  to  a  blast 
furnace  in  Canada  for  the  purpose  of  being  smelted  in 
Canada.     R.S.O.  1970,  c.  275.  s.  14,  amended. 


Interest  on         15 — 1\\  Where  the  amount  of  tax  paid  under  subsection  1 

unpaid  tax  .   ^    '       .      .  .  .  '^  ,,  , 

of  section  2  is  less  than  the  amount  payable  as  shown  in 
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the  notice  of  assessment  issued  under  subsection  1  of 
section  1,  the  person  hable  to  pay  the  tax  shall  pay 
interest,  at  such  rate  per  annum  as  is  prescribed  by  the 
regulations,  on  any  outstanding  balance  of  tax,  from  the 
date  set  out  under  subsection  1  of  section  2  to  the  date 
such  balance  is  paid,  provided  such  interest  charge  shall 
be  suspended  for  the  period  from  the  date  that  all 
information,  as  required  by  the  mine  assessor  so  that  he 
may  complete  the  assessment,  has  been  submitted  to  him 
in  writing,  to  the  date  one  month  following  the  mailing 
of  the  notice  of  assessment. 

(2)  If    any    such    balance    is    not    in    the    hands    of    theP®^*^*'^ 
Ministry   within   one   month   of  the   mailing  of  the   notice 

of  assessment,  a  penalty  as  provided  for  under  subsection  4 
shall  be  added  to  the  amount  of  tax  outstanding,  and  the 
person  liable  to  pay  the  tax  shall  pay  such  interest  on 
that  amount  from  the  date  one  month  following  the  maiHng 
of  the  notice  of  assessment  to  the  date  final  payment  is 
in  the  hands  of  the  Ministry. 

(3)  Where  the  amount  of  tax  paid  under  sections  2,  6,  interest  on 

-,o-  1  1-  •  'overpayment 

7  and  8  is  more  than  the  amount  shown  on  the  notice  of  of  tax 

assessment  issued  under  subsection  1  of  section  7  or  more 

than  the  amount  finally  determined  where  an  appeal  is  taken 

under   section   8,    interest   at   such   rate   per   annum   as   is 

prescribed  by  the  regulations  shall  be  paid  to  the  f)erson  ^, 

liable  for  such  tax  from  the  date  that  all  information  as  "t 

required  by  the  mine  assessor  so  that  he  may  complete  the  « 

assessment  has  been  submitted  to  him  in  writing,  or  from  the  ^ 

date  payment  of  any  additional  tax  as  required  by  the  notice  >■' 

of  assessment  referred  to  herein  is  made,  to  the  date  the 

amount  of  the  tax  has  been  assessed  under  section  7  or  has 

been    determined    under   section   8,    as   the   case    may   be. 

1971,  c.  14,  s.  4,  amended. 

(4)  Where  any  tax  imposed  under  this  Act  is  not  pa-id  J"  ^'"^^^^^'^ 
at  the  time  provided,  10  per  cent  shall  be  added  thereto  for  default 
forthwith  and  10  per  cent  shall  be  added  on  the  same  day 

of  each  year  thereafter  so  long  as  the  tax  remains  unpaid, 
and  such  additional  amounts  shall  for  all  purposes  be 
deemed  to  be  a  tax  payable  under  this  Act.  R.S.O.  1970, 
c.  275,  s.  23  (3). 

(5)  Any    payment,    other   than    a   payment    of   penalties,  ?i^^[^|°*  °^ 
made  to  the  Minister  under  this  Act  shall  first  be  applied 

in  payment  of  any  interest  that  may  be  payable  on  the 
tax  imposed  by  this  Act.     New. 
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ftd?ure^to°'^  16.  Every  person  who  fails  to  deliver  a  return  that  he  is 
comply  with  required  to  deliver  under  section  6  is  liable  for  and  shall  pay 
to  the  Minister  a  penalty  of  $50  for  each  day  during  which 
he  fails  to  deliver  the  return  and  any  such  penalty  may  be 
demanded  in  any  notice  of  assessment  provided  for  in  this  Act 
and  may  be  recovered  in  any  manner  provided  in  this  Act 
for  the  recovery  or  collection  of  tax  but  interest  shall  not  be 
charged,  recovered  or  collected  on  any  such  penalty.  R.S.O. 
1970.  c.  275.  s.  24;  1971,  c.  14,  s.  5.  amended. 


Offence, 

false 

information 


Special 
lien  and 
priority 
of  the  tax 


Injunction 

or 

receiver 


17.  Every  person  who  knowingly  makes  or  signs  any  false 
statement  or  furnishes  any  false  or  incorrect  information 
to  the  mine  assessor,  an  assistant  mine  assessor,  a  special 
mine  assessor  or  to  any  officer  of  the  Ministry  authorized  by 
the  Minister  under  section  6  with  respect  to  any  matter  or 
thing  as  to  which  information  is  required  under  this  Act 
or  who  keep)s  or  causes  or  permits  to  be  kept  any  false 
or  incorrect  book  or  accounts  regarding  anything  required 
under  this  Act  is,  in  addition  to  any  other  liability  under  this 
Act,  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000.  R.S.O.  1970,  c.  275,  s.  31 ; 
1971,  c.  14.  s.  \0.  amended. 

18.  All  taxes,  penalties  and  interest  payable  under  this 
Act  are  a  special  lien  on  the  mine  and  upon  the  leases  of  and 
rights  respecting  the  mine  and  upon  all  machinery  up>on  or 
connected  with  the  mine  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance  of  any  person,  whether  the  right  or  title 
of  such  person  has  accrued  before  or  accrues  after  the  attaching 
of  such  lien,  and  this  priority  shall  not  be  lost  or  impaired 
by  any  neglect,  omission  or  error  of  any  official,  officer  or 
person,  or  by  want  of  registration,  and  such  lien  may  be  realized 
by  action  for  sale  of  any  or  all  property,  leases  and  rights 
that  are  subject  to  such  lien.  R.S.O.  1970,  c.  275,  s.  26; 
1971,  c.  H,s.  7.  amended. 

19.  In  addition  to  any  other  remedy  for  the  recovery  of 
any  tax  imposed  under  this  Act,  an  injunction  or  an  order  in 
the  nature  of  an  injunction  or  the  appointment  of  a  receiver 
with  all  necessary  powers,  or  such  other  relief  or  remedy  as 
seems  necessary  or  expedient  for  securing  payment  of  the 
tax  may,  in  any  case  where  any  tax  under  this  Act  is  overdue 
or  where  the  payment  of  any  accrued  or  future  tax  seems  in 
danger,  be  obtained  by  application  to  a  judge  of  the  Supreme 
Court  or  county  or  district  court  at  the  instance  and  in  the 
name  of  the  Minister  to  prevent  the  removal,  transportation 
or  transmission  of  any  ore,  mineral  substance  or  mineral-bearing 
substance,  or  to  prevent  or  restrict  mining  operations,  or  to 
provide  for  such  operations  upon  such  terms  and  conditions 
as  the  judge  considers  proper.  R.S.O.  1970,  c.  275,  s.  28  (1); 
1971,  c.  H.s.9{\),  amended. 
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20.  Where,  contrary  to  this  Act,  any  person  refuses  or ^''o^^otion 
neglects  to  permit  the  mine  assessor,  assistant  mine  assessor 

or  special  mine  assessor  to  examine,  inspect  or  make  copies 
of  any  books,  records  or  documents  in  the  custody  of  or  under 
the  control  of  such  person,  or  where  any  person  obstructs  the 
mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
in  the  performance  of  any  duty  impx)sed  or  authorized  by  this 
Act,  the  Minister  or  Deputy  Minister  may  apply  ex  parte  to  a 
judge  of  the  Supreme  Court  or  county  or  district  court,  and  the 
judge  may  order  the  production  and  delivery  of  such  books, 
records  or  documents  for  inspection  and  copying  or  enjoin 
such  person  from  such  obstruction.     New. 

21.  Where  default  is  made  in  the  payment  of  any  taxes,  DiBtreas 
interest  or  penalties  imposed  under  this  Act,  the  taxes,  interest 

and  penalties  may  be  levied  and  collected  by  distress,  together 
with  all  costs  of  distress,  upon  the  goods  and  chattels  wherever 
found  of  the  person  or  any  person  liable  therefor  under  a 
warrant  signed  by  the  Minister  or  Deputy  Minister  directed 
to  the  sheriff  of  any  county  or  district  in  which  the  person  in 
arrear  may  have  any  goods  or  chattels,  and  in  such  case  the 
sheriff  shall  realize  the  amount  directed  to  be  realized  by  the 
warrant  together  with  all  incidental  costs  by  sale  of  the  goods 
and  chattels  distrained  or  of  so  much  thereof  as  may  be 
necessary  to  satisfy  the  amount  directed  to  be  levied  by  the 
warrant  together  with  the  costs  of  the  distress  and  sale.  R.S.O. 
1970,  c.  275,  s.  30,  amended. 

^> 

22.— (1)  If  any  tax,  interest  or  penalty  imposed  by  this  Act  ^*^^jj°°j.*^^^  n 

is  not  paid  when  due,  the  same  may  be  recovered  with  costs  r- 

from  any  person  liable  for  payment  of  the  tax,  interest  or  U* 

penalty  by  an  action  to  be  tried  without  a  jury  at  the  suit  of  the 
Minister  in  any  court  of  competent  jurisdiction.  R.S.O.  1970, 
c.  275,  s.  27;  1971,  c.  14,  s.  8,  amended. 

(2)  Any  action  that  may  be  brought  under  this  Act  mayj^^°^^y 
be  brought  by  the  Minister  as  plaintiff,  and  it  is  not  necessary  ^oes^^ot 
to  name  the  Minister,  and  the  action  does  not  abate  by  reason 

of  a  change  in  the  person  of  the  Minister  or  by  reason  of  the 
office  being  vacant  at  any  time,  but  the  action  may  proceed 
as  if  no  change  had  been  made  or  no  vacancy  existed.  R.S.O. 
1970,  c.  275,  s.  29. 

(3)  The   remedies   and   the  rights   of  action   provided  in  ^^ss  ^^1  ^'^ 
subsections  1  and  2  are  in  addition  to  all  other  rights  and  additional 

.  AT  to  all  other 

remedies  that  may  be  exercised  under  this  Act.     New.  remedies 

23.  The    Lieutenant    Governor    in    Council    may    make  i*«s^**^io°8 
regulations, 
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(a)  prescribing  the  rates  of  interest  payable  under 
subsections  1  and  3  of  section  15 ; 

(6)  prescribing  forms  and  providing  for  their  use ; 

{c)  prescribing  the  matters  the  mine  assessor  shall  take 
into  consideration  and  make  allowance  for  in 
appraising  the  value  of  output  at  the  pit's  mouth; 

{d)  resf)ecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     New. 

R.8.0. 1970.         24.— (1)  The  Mining  Tax  Act.  being  chapter  275  of  the 
repealed         Revised  Statutes  of  Ontario,  1970,  is  repealed. 

reriaied  (^)  ^^  Mining  Tux  Amendment  Act,  1971 ,  being  chapter 

14,  is  repealed. 

Saving  (3)  Notwithstanding  the  repeal  of  The  Mining  Tax  Act 

and  The  Mining  Tax  Amendment  Act,  1971,  as  enacted  by 
subsections  1  and  2,  the  provisions  of  The  Mining  Tax  Act 
and  The  Mining  Tax  Amendment  Act,  1971,  as  they  existed 
immediately  prior  to  the  day  this  section  comes  into  force, 
continue  to  apply  as  to  all  matters  contained  therein  in  respect 
of  taxation  years  ending  on  or  before  the  31st  day  of  December, 
1971. 

o/'Act*"°°  (^)  ^*^^^  ^^^  applies  as  to  all  matters  contained  in  this  Act 
in  respect  of  taxation  years  ending  on  or  after  the  1st  day  of 
January,  1972. 

Commence-  25.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title        26.  This  Act  may  be  cited  as  The  Mining  Tax  Act,  1972. 
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BILL   198  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


The  Construction  Safety  Act,  1972 


The  Hon.  F.  Guindon 
Minister  of  Labour 


.^ 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  is  a  re-enactment  of  The  Construction  Safety  Act.    The  principal 
changes  include: 

1.  the  appointment  of  inspectors  under  The  Public  Service  Act; 

2.  the  transfer  of  responsibility  for  the  enforcement  of  the  Act  and  the 
regulations  from  municipal  organizations  to  the  Ministry  of  Labour; 

3.  the  incorporation  in  the  Act  of  certain  content  in  The  Trench 
Excavators'  Protection  Act  and  The  Ministry  of  Labour  Act  (pro- 
visions relating  to  underground  workers) ; 

4.  a  revision  of  administrative  procedures  and  appeals  to  carry  out 
some  of  the  recommendations  in  the  Royal  Commission  into  Civil 
Rights. 
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BILL  198  1972 


The  Construction  Safety  Act,  1972 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.    In  this  Act,  interpre- 

tation 

(a)  "caisson"  means  a  casing  being  sunk  or  constructed 
below  ground  or  water  level  whether  or  not  it  is 
designed  to  contain  air  above  atmospheric  pressure, 
and  includes  an  excavation  drilled  by  an  auger  into 
which  a  workman  enters  or  is  required  to  enter  to 
work,  but  does  not  include  a  water  well  or  a  well 
within  the  meaning  of  The  Petroleum  Resources  Act^^'^<^-^ 
1971. 

*• 
<. 

[h)  "cofferdam"  means  a  structure  constructed  all  or  in  ^ 

part  below  water  level  or  below  the  level  of  the  water  T 

table  in  the  ground  and  intended  to  provide  a  water-  » 

tight  place  in  which  to  work ; 

(c)  "conduit"  means, 
(i)  a  sewer, 
(ii)  a  water  main, 


(iii)  a  duct  or  cable  for  a  telegraphic,  telephonic  or 
electrical  service, 

(iv)  a  pipe  or  duct  for  the  transportation  of  any 
solid,  liquid  or  gas,  or 

(v)  any  combination  of  i,  ii,  iii,  or  iv, 

and  includes  any  service  connection  made  or  intended 
to  be  made  thereto ; 
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{d)  "construction"  includes  erection,  alteration,  repair, 
dismantling,  demolition,  structural  maintenance, 
painting,  moving,  land  clearing,  earth  moving, 
grading,  excavating,  the  laying  of  pipe  and  conduit 
whether  above  or  below  ground  level,  street  and 
highway  building,  concreting,  equipment  installation 
and  alteration  and  the  structural  installation  of 
construction  components  and  materials  in  any  form 
or  for  any  purpose,  and  includes  any  work  in 
connection  therewith ; 

(e)  "constructor"  means, 

(i)  a  person  who  contracts  with  any  jjerson  to 
undertake  all  the  work  on  a  project,  or 

(ii)  an  owner  who  contracts  with  more  than  one 
person  for  parts  of  the  work  on  a  project,  or 
undertakes  all  or  part  of  the  work  on  a 
project  himself ; 

(/)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour : 

ig)  "Director"  means  the  officer  of  the  Ministry  of 
Labour  designated  by  the  Deputy  Minister  as 
Director  for  the  purposes  of  this  Act ; 

(A)  "employer"  means  a  person  who  employs  one  or 
more  workmen  and  includes  a  person  who  is  self- 
employed  ; 

'gi^"  (»)  "inspector"  means  an  insf)ector  apf)ointed  for  the 

purposes  of  this  Act,  and  includes  the  Director*; 

ij)  "Minister"  means  the  Minister  of  Labour; 

(k)  "owner"  includes  a  tenant  or  person  for  whose 
direct  benefit  a  project  exists  upon  its  completion; 

(/)  "professional  engineer"  means  a  person  registered 
as  a  professional  engineer  or  a  person  who  is  licensed 
fm  ^^°"  ^°   practise   as  a  professional   engineer  under   The 

Professional  Engineers  Act ; 

(m)  "project"  means, 

(i)  a  residential,  industrial,  institutional,  com- 
mercial, hotel,  office  or  other  building,  or  any 
part  thereof, 
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(ii)  a  bridge,  silo,  chimney,  earth  retaining  struc- 
ture, water  control  structure,  dock,  material 
handHng  structure,  elevating  or  hfting  struc- 
ture, or  other  structure,  or  any  part  thereof, 

(iii)  a  shaft,  tunnel  or  caisson  whether  work  is 
under  compressed  air  or  not, 

(iv)  a  street,  highway,  roadway,  railway,  monorail, 
airport  runway,  parking  lot,  or  any  part 
thereof, 

(v)  a  conduit,  including  a  trench  to  be  used  for 
the  inspection,  installation,  removal  or  repair 
of  a  conduit, 

(vi)  a  well  other  than  a  well  as  defined  in  section  1 

of  The  Petroleum  Resources  A  ct,  1971 ,  ^^^'  ""■  ^ 

(vii)  any  combination  of  i,  ii,  iii,  iv,  v,  or  vi,  or 

(viii)  works  of  a  like  nature, 

under  construction  whether  upon  public  or  private 
property,  and  includes  any  land,  any  part  of  a 
public  highway,  or  private  right  of  way,  or  any 
excavations,  buildings,  structures,  works,  or  under- 
takings or  appurtenances  used  in  connection  with  the 
construction ;  '<: 


(w)  "regulations"  means  the  regulations  made  under  this 
Act; 

(o)  "shaft"  means  an  excavation  having  a  longitudinal 
axis  at  an  angle  greater  than  45  degrees  to  the 
horizontal, 

(i)  for  the  passage  of  persons  or  materials  to  or 
from  a  tunnel,  or 

(ii)  leading  to  an  existing  tunnel ; 

{p)  "subcontractor"  means  a  person  who  contracts  for 
part  of  the  work  on  a  project ; 

{q)  "trench"  means  any  excavation  in  the  ground  where 
the  vertical  dimension  from  the  highest  point  of  the 
excavation  to  the  point  level  with  the  lowest  point 
of  the  excavation  exceeds  the  least  horizontal 
dimension  of  the  excavation,  such  dimensions  being 
taken   in   a  vertical   plane   at   right   angles   to  the 


n 
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longitudinal  centre  line  of  the  excavation,  but 
does  not  include  a  shaft,  caisson  or  cofferdam,  or 
a  cutting  for  the  right  of  way  of  a  public  highway 
or  railway ; 

(r)  "tunnel"  means  a  subterranean  passage  into  which 
a  workman  enters  or  is  required  to  enter  to  work 
and  which  is  made  by  excavating  beneath  the 
overburden ; 


trii 


R.8.0.  1970. 
cc.  284,  349 


(s)  "workman"  means  a  person  who  is  on  a  project 
for  any  purpose  in  connection  therewith.  R.S.O. 
1970.  c.  81,  s.  I,  amended. 

2. — (1)  Subject  to  section  3,  and  notwithstanding  the 
provisions  of  The  Municipal  Act  or  The  Planning  Act  or  any 
by-law  passed  by  a  municipality  thereunder,  this  Act  and  the 
regulations  apply  to  every  project  within  the  Province  of 
Ontario,  including  every  project  being  constructed  by  or  on 
behalf  of  the  Crown.     R.S.O.  1970,  c.  81 .  s.  2.  amended. 


Desigma- 
tlon  of 
part  of 
project 


(2)  The  Director  may  by  notice  in  writing  designate  that 
any  part  of  a  project  shall  be  deemed  to  be  an  individual 
project  for  the  purposes  of  this  Act  and  the  regulations, 
and  the  person  who  undertakes  all  the  work  on  the  part 
designated  to  be  an  individual  project  shall  be  deemed  to  be  the 
constructor  of  that  part.     New. 


Where  Act 
doee  not 
apply 


3.  This  Act  and  the  regulations  do  not  apply  to  a  project, 

{a)  while  the  work  is  being  done  solely  by  the  owner  in 
person ; 


R.8.0. 1970, 
c.  274 


(b)  to  which  The  Mining  Act  applies ; 

(c)  that  is  situate  on  a  farm  and  that  is  to  be  or  is  used 
upon  its  completion  for  farming  purposes  and  the 
work  is  being  done  solely  by  the  owner  in  person  with 
or  without  the  assistance  of  his  farm  help ; 

{d)  that  is  an  excavation  made  for  the  burial  of  a  deceased 
person; 

{e)  that  is  exempted  from  this  Act  or  the  regulations  by 
the  Lieutenant  Governor  in  Council.  R.S.O.  1970, 
c.  81,  s.  3,  amended. 


Appoint- 
ment of 
inspectors 
R.8.0. 1970. 
c.  386 


4. — (1)  Such  inspectors  as  are  considered  necessary  to  en- 
force this  Act  and  the  regulations  may  be  appointed  under 
The  Public  Service  A  ct. 
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(2)  The  Deputy  Minister  may  designate  a  person  as  thePj®^*^^*- 
Director  for  purposes  of  the  general  administration  of  this  Act  Director 
and  the  regulations,  including  the  supervision  and  direction  of 
the  inspectors.     New. 

5, — (1)  The  Deputy  Minister  shall  issue  a  certificate  of^«[^*^j*^ 
appointment,  bearing  his  signature  or  a  facsimile  thereof,  ton^ent 
every  inspector. 

(2)  Every  inspector,  in  the  execution  of  any  of  his  duties p^°'*"<'"°° 
under  this  Act,  shall  produce  his  certificate  of  appointment  certificate 
upon  request.     R.S.O.  1970,  c.  81,  s.  9,  amended. 

6. — (1)  An  inspector  may  for  the  purposes  of  carrying  out 
his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  4,  enter  in  or  upon  any  land  or 
premises  at  any  time  without  a  warrant ; 

(6)  take  up  or  use  at  any  time  any  property,  real  or 
personal,  for  purposes  necessary  or  advisable  to  pro- 
tect any  workman  on  a  project ; 

(c)  require  the  production  of  the  drawings  and  specifica- 
tions of  a  project  or  any  part  thereof,  including  any 
drawings  prescribed  by  the  regulations,  for  his  in- 
spection  and    may    require   information    from   any  r 
person  concerning  any  matter  related  to  a  project  or  ^ 
part  thereof; 


(i)  be  accompanied  by  any  person  who  has  special  or 
expert  knowledge  of  any  matter  in  relation  to  a  project 
or  part  thereof ; 

{e)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge,  make 
such  examinations,  tests,  inquiries,  or,  subject  to 
subsections  2  and  3,  take  such  samples  or  photographs 
as  are  necessary  to  ascertain  whether  this  Act  and 
the  regulations  are  being  complied  with ; 

(/)  require  that  a  constructor  or  subcontractor  provide 
a  document  or  drawing  bearing  the  seal  and  signature 
of  a  professional  engineer  certifying  that  a  structure, 
part  of  a  structure  or  temporary  works  on  a  project 
or  on  that  part  of  the  project  under  his  control  will 
support  all  loads  to  which  it  is  likely  to  be  subjected 
at  any  stage  during  the  progress  of  the  work  or 
undertaking.     R.S.O.  1970,  c.  81,  s.  10  (1),  amended. 
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Samples  (2)  Where  an  inspector  takes  a  sample  under  clause  e  ot 

subsection  1,  the  inspector  shall  divide  the  sample  into  two 
parts  and  deliver  one  part  to  the  person  from  whom  the 
sample  is  taken,  if  the  person  so  requests  at  the  time  the  sample 
is  taken  and  provides  the  necessary  facilities. 


Idem 


dwellings 


R.8.0. 1970. 
C.450 


(3)  Where  an  inspector  takes  a  sample  under  clause  e  of 
subsection  1  and  has  not  divided  the  sample  into  two  parts,  a 
copy  of  any  report  on  the  sample  shall  be  given  to  the 
person  from  whom  the  sample  was  taken  if  the  person  so 
requests  at  the  time  the  sample  was  taken. 

(4)  An  inspector  shall  not  enter  any  room  or  place  actually 
being  used  as  a  dwelling  without  the  consent  of  the  occupier 
except  under  the  authority  of  a  search  warrant  issued  under 
section  16  of  The  Summary  Convictions  Act.     New. 


Obstruction 

of 

inspector 


Assistance 

of 

inspector 


7. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere 
with  or  attempt  to  hinder,  obstruct,  molest  or  interfere  with  an 
inspector  in  the  exercise  of  a  power  or  the  performance  of  a 
duty  under  this  Act.     R.S.O.  1970.  c.  81,  s.  12,  amended. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his 
p>ower  to  facilitate  any  entry,  inspection,  examination,  testing 
or  inquiry  by  an  inspector  in  the  exercise  of  his  powers  or 
duties  under  this  Act.     R.S.O.  1970,  c.  81,  s.  13,  amended. 


Refusal  to 
produce 


(3)  No  person  shall  neglect  or  refuse  to  produce  any  drawings 
and  specifications  as  required  by  an  inspector  under  clauses  c 
and /of  subsection  1  of  section  6. 


False 

information, 

etc. 


(4)  No  person  shall  furnish  an  inspector  with  false  informa- 
tion or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector  in  the  exercise  of  his  duties  under  this  Act.  R.S.O. 
1970,  c.  81,  s.  11  {2),  amended. 


confldent'ia"  8.— (1)  An  insf)ector,  a  p>erson  who  accompanies  an  inspector, 
or  a  person  who  makes  an  examination,  test,  or  inquiry,  or 
takes  samples  shall  not  publish,  disclose  or  communicate  to  any 
person  any  information,  material,  statement  or  result  of  any 
test,  acquired,  furnished,  obtained,  made  or  received  under  the 
powers  conferred  under  this  Act  and  the  regulations  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act  or 
the  regulations. 


Idem 


(2)  No  report  of  an  inspector,  a  person  who,  at  the  request  of 
an  inspector,  accompanies  an  inspector,  or  a  person  who,  at  the 
request  of  an  inspector,  makes  an  examination,  test,  inquiry 
or  takes  samples  shall  be  communicated,  disclosed  or  published 


198 


to  any  person  except  for  the  purposes  of  carrying  out  his 
duties  under  this  Act  or  the  regulations. 

(3)  Neither  an  inspector  nor  a  person  who,  at  the  request compeiiabii- 
of    an    inspector,    accompanies    an    inspector,    or    a    person  suit" 
who  makes  an  examination,  test,  inquiry  or  takes  samples  at 

the  request  of  an  inspector  is  a  compellable  witness  in  a  civil 
suit  or  proceeding  respecting  any  information,  material,  state- 
ment or  test  acquired,  furnished,  obtained,  made  or  received 
under  the  powers  conferred  under  this  Act. 

(4)  The  Director  may  communicate  or  allow  to  be  com-^°^^^^^^^ 
municated,    disclosed    or    published    information,    material, disclose 
statements,  or  the  result  of  a  test  acquired,  furnished,  obtained, 

made  or  received  under  the  powers  conferred  by  this  Act  and  the 
regulations. 

(5)  No  person  to  whom  information  is  communicated  under  co^flj^ntiai 
this  section  or  sections  6  and  7  shall  divulge  the  name  of  the 
informant  to  any  person  except  for  the  purposes  of  this  Act. 

New. 

9. — (1)  No  action  or  other  proceeding  for  damages  lies  or  shall  offnspector 
be  instituted  against  an  inspector  for  an  act  or  an  omission  done 
or  omitted  to  be  done  by  him  in  good  faith  in  the  execution  or 
intended  execution  of  any  power  or  duty  under  this  Act  or 
the  regulations. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  Liability  '.^ 

of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  j^gQ  ^g^Q  " 

the  Crown  of  liability  in  respect  of  a  tort  committed  by  an  c  365        '  jf 

inspector  to  which  it  would  otherwise  be  subject  and  the  r' 

Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like 
manner  as  if  subsection  1  had  not  been  enacted.     New. 

10. — (1)  Where  the  regulations  so  require,  before  work  isNotuje^of 
done  on  a  project,  the  constructor  shall  give  to  the  Director 
the  notice  prescribed  by  the  regulations. 

(2)  Before    work    is   done    on    a   project,    the   constructor  ^°^^^°f 
shall  post  or  have  available  for  review  on  the  project  a  copy°°"c^ 
of  the  notice  required  by  subsection  1 . 

(3)  No  subcontractor  shall  do  work  on  a  project  until  he  has  Contractor 
ensured  that  the  notice  required  by  subsection  1  has  been  ^°  ^Pf^"'"® 

given.  given 

(4)  Notwithstanding  subsection  1,  where  it  is  necessary  to^™^?^°^y 
do  work  on  a  project  immediately  in  order  to  prevent  injury  to 
persons  or  damage  to  property,  work  on  the  project  may  be 
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begun  without  complying  with  subsection  1,  but,  in  any  such 
case,  the  notice  shall  be  given  to  the  Director  as  soon  as 
practicable  after  work  on  the  project  begins.     New. 


Order  by 
inspector 


11. — (1)  Where  an  inspector  finds  that  any  provision  of 
this  Act  or  the  regulations  is  being  contravened  he  may  give  to 
the  constructor,  the  subcontractor,  the  person  whom  he  believes 
to  be  the  contravener  or  to  the  employer  or  the  foreman  of  that 
person,  an  order  in  writing  directing  compliance  with  such 
provision  and  may  require  the  order  to  be  carried  out  forthwith 
or  within  such  time  as  he  specifies.  R.S.0. 1970,  c.  81,  s.  16  (1), 
amended. 


Idem 


(2)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention  and  its  location  on  the  project. 

New. 


Idem 


(3)  Where  an  inspector  gives  an  order  under  this  section  and 
he  considers  that  the  contravention  of  this  Act  or  the 
regulations  is  a  serious  danger  or  hazard  to  persons  or  property 
he. 


{a)  shall  order  that  any  matter  or  thing,  part  or  parts 
thereof  shall  not  be  used  until  the  order  is  complied 
with ;  and 

(6)  may  order  that  all  work  on  the  project  or  part  thereof 
specified  in  the  order,  other  than  such  work  as  is 
necessary  to  comply  with  the  order,  shall  stop  until 
his  order  is  complied  with  or  until  written  permission 
to  resume  work  has  been  given  by  an  inspector. 


Idem 


(4)  Where  an  inspector  is  of  the  opinion  that  this  Act  or  the 
regulations  are  being  contravened  on  a  part  of  a  project,  he  may 
order  the  person  who  in  his  opinion  is  the  contravener,  or  the 
foreman  of  that  person,  or  the  constructor,  or  any  of  them  to 
isolate  that  part  by  barricades  or  fencing  suitable  to  prevent 
access  to  that  part  by  workmen  on  the  project  and  no  person  shall 
knowingly  enter  that  part  of  the  project,  except  for  those 
workmen  who  enter  that  part  only  for  the  purpose  of  doing 
work  necessary  to  ensure  that  this  Act  or  the  regulations  are 
complied  with  on  that  part  of  the  project.  R.S.O.  1970,  c.  81, 
s.  16  (1),  amended. 


wTth"'"*"''*         (^)  Every  person  to  whom  an  order  under  this  Act  is  given 
order  shall  comply  with  it  in  accordance  with  its  terms.     R.S.O. 

1970,  c.  81,  s.  16(3). 
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(6)  Where  an  inspector  gives  an  order  under  this  section  he  ^^^^ 
may  affix  a  copy  thereof  to  the  project  or  any  part  thereof,  and  order 
no  person,  except  an  inspector  or  the  Director  shall  remove  such 
copy   unless   authorized   by   the   inspector  or   the   Director. 
R.S.O.  1970,  c.  81,  s.  16  (2),  amended. 

12. — (1)  Any  person  who  considers  himself  aggrieved  by  an  j^P|*^y"" 
order  given  or  decision  made  by  an  insf)ector  under  this  Act  or 
the  regulations  may  appeal  to  the  Director  who  shall  hear  and 
dispose  of  the  appeal  as  promptly  as  is  practicable,  but  the  bring- 
ing of  such  appeal  does  not  affect  the  operation  of  the  order  or 
decision  appealed  from  pending  disposition  of  the  appeal. 

(2)  An  appeal  to  the  Director  may  be  made  in  writing  or  Method 
orally  or  by  telephone,  but  the  Director  may  require  the 
grounds  for  the  appeal  to  be  specified  in  writing  before  the  appeal . 

(3)  The  appellant,  the  inspector  from  whom  the  appeal  is^"^*®* 
taken  and  such  other  persons  as  the  Director  may  sf)ecify  are 
parties  to  an  appeal  under  this  section. 

(4)  On  an  appeal  under  this  section,  the  Director  may  sub-^/*''®" 
stitute  his  findings  or  opinions  for  those  of  the  inspector  who  Director 
made  the  decision  appealed  from  and  may  rescind  or  affirm  the 
decision  or  make  a  new  decision  in  substitution  therefor  and 

for  such  purpose  has  all  the  powers  of  an  inspector  and  the 
decision  of  the  Director  shall  stand  in  the  place  of  and  have  the 

like  effect  under  this  Act  and  the  regulations  as  the  decision  of  **• 

the  inspector.  m 

^• 

(5)  In  this  section,  a  decision  of  an  inspector  under  this  Act  ^^titutes  '* 
or  the  regulations  includes  any  order  or  permission  made  or  given  decision 

or  the  imposition  of  any  terms  or  conditions  therein  by  an 
inspector  under  the  authority  of  this  Act  or  the  regulations  or 
the  refusal  thereof  by  an  inspector,  or  the  making  of  any 
finding  by  an  inspector  under  this  Act  or  the  regulations. 

Decision 

(6)  A  decision  of  the  Director  under  this  section  is  final.    New.°^,     , 

V    '  Director 

final 

13. — (1)  Where  a  person  is  charged  with  failure  to  comply  ^o^-^^^^^ 
with  an  order  of  an  inspector  given  under  section  11  or  12,  a^it^    , 

'^  '-'  order  of 

judge  or  local  judge  of  the  Supreme  Court,  upon  application  of  inspector 
the  inspector  who  gave  the  order  or  the  Director  and  upon  two 
clear  days  notice  to  the  accused  person,  may  grant  an  order 
restraining  the  accused  person  and  any  other  person  having 
knowledge  of  the  restraining  order  from  continuing  the  work 
specified  in  the  restraining  order  until  the  final  disposition  of 
the  charge  other  than  such  work  as  is  necessary  to  carry  out 
the  order  of  the  inspector. 
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fes^/^n  (^^  Notwithstanding  the  notice  required  by  subsection  1,  a 

order  restraining  order  may  be  made  for  a  period  not  exceeding  five 

days  upon  an  ex  parte  application. 


Enforce- 
ment 


(3)  A  restraining  order  made  under  subsection  1  or  2  may  be 
entered  and  enforced  in  the  same  manner  as  an  order  or 
judgment  of  the  Supreme  Court.  R.S.O.  1970,  c.  81,  s.  17, 
amended. 


coM^ctor;       ^*» — (^)  ^  Constructor  shall  ensure  that  the  equipment, 
proviBionof    materials  and  protective  devices  prescribed  by  the  regulations 

eqoipnoient  *  r  j  z> 

are  provided  on  the  project. 

ai^*uBe'of°*^*      (2)  A  constructor  shall  ensure  that  the  equipment,  materials 
equipment     and  protective  devices  provided  by  him  are, 

{a)  maintained  in  good  condition;  and 

(6)  used  as  prescribed  by  the  regulations. 

procedures  (3)  A  constructor  shall  ensure  that  the  measures  and 
procedures  prescribed  by  the  regulations  are  carried  out  on  the 
project. 


reasonable 
precautions 


(4)  A  constructor  shall  take  every  precaution  reasonable 
in  the  circumstances  for  the  protection  of  a  workman  on  a 
project,  but  this  provision  shall  not  be  applied  to  affect  the 
strict  duties  imposed  on  a  constructor  by  subsections  1,  2 
and  3.     R.S.O.  1970,  c.  81,  s.  18,  amended. 


suiKjon-"'  ^*' — (^)  ^  subcontractor  shall  ensure  that  the  equipment, 

tractor;         materials  and  protective  devices  prescribed  by  the  regulations 
equipment     are  provided  on  the  part  of  the  project  under  his  direct  control. 

anduse'o*"^*      (2)  A    subcontractor    shall    ensure    that    the    equipment, 
equipment     materials  and  protective  devices  provided  by  him  are, 

(a)  maintained  in  good  condition ;  and 

(6)  used  as  prescribed  by  the  regulations. 

procedures  (3)  \  subcontractor  shall  ensure  that  the  measures  and 
procedures  prescribed  by  the  regulations  are  carried  out  on  the 
part  of  the  project  under  his  direct  control. 


reasonable 
precautions 


(4)  A  subcontractor  shall  take  every  precaution  reasonable 
in  the  circumstances  for  the  protection  of  workmen  on  the 
part  of  the  project  under  his  direct  control,  but  this  provision 
shall  not  be  applied  to  affect  the  strict  duties  imposed  by 
subsections  1,  2  and  3.     R.S.O.  1970,  c.  81,  s.  18,  amended. 
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16.  Where  an  owner  is  a  constructor  and  has  delegated  by^^^j. 
contract   to   a   person   the   management   of   the  work  on   a 
project,  such  person  is,  in  addition  to  the  owner,  subject  to  the 
duties   imposed   upon   a   constructor   by   this   Act   and   the 
regulations.     New. 


17. — (1)  Every  employer  of  a  workman  and  every  person  J*^"j^y°^ 
with  authority  over  a  workman  shall  ensure  that  the  workman  and  foremen 
works  in  the  manner  and  with  the  protective  devices,  measures 
and  procedures  prescribed  by  this  Act  and  the  regulations. 

(2)  Every  employer  shall  appoint  one  or  more  competent  m?St*of^ 
persons  to  exercise  direction  .and  control  over  workmen ^^^^^ 
employed  by  the  employer  and  one  such  person  may  be  the  workmen 
employer. 

(3)  A  person  appointed  to  exercise  direction  and  control  ^*'''^*'^ 
over  workmen  shall  advise  the  workmen  under  his  direction  potential 
and  control  of  any  potential  hazard  in  connection  with  the 

work  to  be  done  by  the  workmen. 

(4)  An  employer  shall  not  discharge  or  discipline  or  threaten  ^p^*«^^ 
to  discharge  or  discipline  an  employee  because  the  employee 

has  sought  the  enforcement  of  this  Act  or  the  regulations  or 
has  acted  in  compliance  with  this  Act  or  the  regulations. 

New. 


^ 


18. — (1)  A  workman  shall  work  in  compliance  with  the^^^Smen  ^ 

requirements  of  this  Act  and  the  regulations.  T 

?> 

(2)  In  addition  to  compliance  with  subsection  1 ,  a  workman  ciStwng^* 
shall    use    or    wear    protective    devices    or    clothing    as    his 
employer  may  require. 

(3)  No  workman  shall  conduct  himself  so  that  he  is  likely  to  not  to 
endanger  himself  or  other  persons.     New.  w^ff*^ 

19. — (1)  No  person  shall  remove  or  make  ineffective  any  ^j^j.°^*^  °^ 
protective  device   required  by   this   Act   or  the   regulations  devices 
without  providing  an  adequate  temporary  protective  device 
and  when  the  need  for  removing  or  making  ineffective  the 
protective  device  has  ceased,  the  protective  device  shall  be 
replaced  forthwith. 

(2)  A  workman  shall  forthwith  report  to  his  foreman  or^^porting 
supervisor   any   accident    to   himself,   any   contravention   of 
the  Act  or  the  regulations,  or  the  existence  of  any  hazard  of 
which  the  workman  has  knowledge.     New. 
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Use  of 

defective 

eqaipment 


20.  Where  any  machine,  device  or  thing  on  a  project  is  in 
contravention  of  this  Act  or  the  regulations,  no  person  shall 
knowingly  use  or  operate  or  cause  or  permit  the  machine, 
device  or  thing  to  be  used  or  operated.     New. 


Manner  of 
use  of 
eqaipment 


21.  No  person  shall  use  or  operate  any  machine,  device  or 
thing  on  a  project  in  a  manner  that  does  not  comply  with 
this  Act  and  the  regulations.     New. 


Working 
under- 
ground 


22.  No  person  shall  work  in  a  trench,  shaft,  tunnel,  caisson 
or  cofferdam  to  which  this  Act  applies  unless  another  person 
is  working  above  ground  in  close  proximity  to,  or  in  close 
proximity  to  the  means  of  access  to,  the  trench,  shaft,  tunnel, 
caisson  or  cofferdam.     New. 


Person 
under 
sixteen 
years 


23. — (1)  No  person  with  authority  over  a  workman  on  a 
project  shall  permit  a  person  under  the  age  of  sixteen  years 
to  be  on  a  project. 


Idem 


(2)  No  person  shall  employ  a  person   under  the  age  of 
sixteen  years  on  a  project.     R.S.O.  1970,  c.  81,  s.  19,  amended. 


Mect\°e°^       24. — (1)  No  person  shall  provide  any  machine,   vehicle, 
machine        tool,  or  equipment,  or  any  part  thereof,  for  use  by  a  person 

on  a  project  if  the  machine,  vehicle,  tool,  equipment  or  part 

is  defective. 


Maintenance 
of  machine 
leased 


(2)  A  person  supplying  any  machine,  vehicle,  tool  or  equip- 
ment, or  any  part  thereof  under  any  rental,  leasing  or  similar 
arrangement  for  use  by  a  person  on  a  project  shall  ensure  that 
the  machine,  vehicle,  tool  or  equipment  or  part  thereof  is 
maintained  in  good  condition.  R.S.O.  1970,  c.  81,  s.  21, 
amended. 


Notice 
of death 
or  critical 
injury 


25. — (1)  Where  on  a  project  a  f)erson  is  killed  or  critically 
injured  from  any  cause,  his  employer  or  foreman,  the  con- 
structor and  any  person  with  authority  over  the  project  shall 
ensure  that  an  inspector  is  notified  immediately  of  the  occur- 
rence by  telephone,  telegram  or  other  direct  means,  and.  the 
constructor  shall,  within  forty-eight  hours  after  the  occurrence, 
send  to  the  Director  a  written  report  of  the  circumstances  of 
the  occurrence,  including  the  particulars  of. 


(a)  the  name  and  address  of  the  constructor ; 

(6)  the  nature  and  the  circumstances  of  the  occurrence 
and  the  bodily  injury  sustained ; 

(c)  the  machinery  or  equipment  involved ; 
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(d)  the  time  and  place  of  the  occurrence ; 

(e)  the  name  and  address  of  the  injured  f)erson ; 

(/)  the  names  and  addresses  of  all  witnesses  to  the 
occurrence;  and 

{g)  the  name  and  address  of  the  physician  or  surgeon, 
if  any,  by  whom  the  person  was  or  is  being  attended 
for  the  injury.     R.S.O.  1970,  c.  81,  s.  23  (1),  amended. 

(2)  Where  a  person  is  killed  or  is  critically  injured  on  a^^T'*' 
project,  no  person  shall,  except  for  the  purpose  of,  wreckage 

[a)  saving  life  or  relieving  human  suffering ;  or 

(6)  maintaining  an  essential  public  utility  service  or  a 
public  transportation  system, 

interfere  with,  disturb,  destroy,  alter  or  carry  away  any 
wreckage,  article  or  thing  at  the  scene  of  or  connected  with  the 
occurrence  until  permission  so  to  do  has  been  given  by  an 
inspector.     R.S.O.  1970,  c.  81,  s.  23  (3),  amended. 

26. — (1)  Every  person  who  contravenes  any  provision  oi^^^ 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable   to  a  fine  of  not   more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than 
twelve  months,  or  to  both. 

(2)  Every  person  to  whom  an  order  of  an  inspector  is  given  for'fauure 
under   section    11    or    12,    who   fails   to   comply   with   it   in  ^comply 

1  ...  .  .,  ,  ^y  ,  with  order 

accordance  with  its  terms,  is  guilty  of  an  offence  and,  on  of 
summary  conviction  is,  in  addition  to  the  penalties  mentioned 
in  subsection  1,  liable  to  a  fine  of  not  more  than  $500  f)er  day  for 
every  day  upon  which  the  offence  continued  after  such  order 
was  given.     R.S.O.  1970,  c.  81 ,  s.  25,  amended. 

27.  In  any  prosecution  for  an  offence  under  this  Act,  a^°°^gj. 
copy  of  a  direction  or  order  purporting  to  have  been  made 
under  this  Act  or  the  regulations  and  purporting  to  have  been 
signed  by  the  person  authorized  by  this  Act  to  make  the 
direction  or  order  is  prima  facie  proof  of  the  direction  or  order 
without  proof  of  the  signature  or  authority  of  the  person  by 
whom  it  purports  to  be  signed.     New. 

28.  An  information  in  respect  of  an  offence  under  this  ^^j;j^  ^^^^ 
Act  or  the  regulations  may,  at  the  election  of  the  informant,  be 

heard,  tried  and  determined  by  the  Provincial  Court  (Criminal 
Division)    having  jurisdiction   in   the   county   or   district   in 
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Levy  on 

constraction 

industry 


R.8.0. 1970, 
C.505 


which  the  accused  is  resident  or  carries  on  business  although 
the  subject-matter  of  the  information  did  not  arise  in  that 
county  or  district. 

29. — (1)  The  Lieutenant  Governor  in  Council  may,  by  order, 
fix  an  amount  that  shall  be  assessed  and  levied  by  the 
Workmen's  Compensation  Board  upon  the  employers  in 
Schedule  1  under  The  Workmen's  Compensation  Act  engaged  in 
projects,  in  an  amount  sufficient  to  defray  the  expenses  of  the 
administration  of  this  Act. 


onevy"°°  ^^^  ^^  Workmen's  Compensation  Board  shall  add  to  the 
assessment  and  levy  made  under  The  Workmen's  Compensation 
Act  upon  each  employer  in  Schedule  1  thereunder  engaged 
in  projects  a  sum  which  shall  be  calculated  as  a  percentage 
of  the  said  assessment  and  levy  and  which  percentage  shall 
be  determined  as  the  proportion  that  the  amount  fixed 
under  subsection  1  bears  to  the  total  sum  that  the 
Workmen's  Comf)ensation  Board  fixes  and  determines  to  be 
assessed  for  payment  by  all  employers  in  Schedule  1  engaged  in 
projects,  and  The  Workmen's  Compensation  Act  applies  to  such 
sum  and  to  the  collection  and  payment  thereof  in  the 
same  manner  as  to  an  assessment  and  levy  made  under 
that  Act. 

Payment  to       (3)  The  Workmen's  Compensation  Board  shall  collect  the 

Treaeurer  ^    '  ,  ,         ,  •  i     i     n 

assessment  and  levy  imposed  under  this  section  and  shall  pay 
the  amounts  so  collected  to  the  Treasurer  of  Ontario.     New. 


Notice  of 
injury  to 
person 


Time  for 
notice 


Notice 
under 
R.8.0. 1970. 
0. 606. 8. 117 
sufficient 


30. — (1)  Where  an  accident,  industrial  disease,  explosion 
or  fire  causes  injury  to  a  person  on  a  project  whereby  he  is 
disabled  from  earning  full  wages  or  requires  medical  attention, 
and  such  occurrence  does  not  require  notice  to  an  inspector 
and  the  sending  of  a  written  repwrt  to  the  Director  as  pre- 
scribed by  subsection  1  of  section  25,  a  notice  in  writing  of  the 
occurrence  shall  be  given  to  the  Director  by  the  employer  of  the 
injured  person  stating, 

(a)  the   name,   address   and   type   of   business   of   the 
employer ; 

(6)  the  nature  and  the  circumstances  of  the  occurrence ; 

(c)  the  time  and  place  of  the  occurrence ;  and 

{d)  the  name  and  address  of  the  injured  person. 

(2)  Such  notice  shall  be  given  within  four  days  after  the 
occurrence. 

(3)  This  section  does  not  apply  where  a  notice  required  to 
be  given  by  an  employer  to  the  Workmen's  Compensation 
Board  by  section  117  of  The  Workmen's  Compensation  Act 
has  been  delivered  or  mailed  to  the  Workmen's  Compensation 
Board  as  required  by  the  said  section  117. 
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(4)  Where  a  notice  required  to  be  given  by  section  1 1 7  of  5,°"^  ^ 
The  Workmen's  Compensation  Ad  is  received  by  the  Workmen's  notice 
Compensation    Board   from   an   employer,   a   copy   shall   be  c.'sds ' 
forwarded  by  the  Board  to  the  Director.     R.S.O.  1970,  c.  81, 
s.  22,  amended. 


31. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^8^^*"°°' 
such   regulations   as   he   considers   advisable   to  ensure   the 
protection  of  persons  on  projects. 

(2)  Without  limiting  the  generality  of  subsection   1,  the^***" 
Lieutenant  Governor  in  Council  may  make  regulations, 

i.  prescribing  forms  and  providing  for  their  use; 

2.  requiring  and  prescribing  notices  in  one  or  more 
languages  that  shall  be  posted ; 

3.  prescribing  the  projects  of  which  notice  is  to  be  given 
to  the  Director; 

4.  prescribing  the  records  that  shall  be  made  and  kept ; 

5.  requiring  the  submission  of  such  drawings,  specifica- 
tions, details  of  procedures  and  other  information  as 
are  prescribed  and  prescribing  by  whom  such 
information  shall  be  prepared  or  certified ; 

6.  requiring  and  providing  for  the  registration  of 
employers  of  workmen  engaged  in  the  construction 
of  projects  or  parts  of  projects; 

7.  regulating  or  prohibiting  the  installation  or  use  of 
any  machine,  device  or  thing  or  any  class  thereof; 

.  requiring    and    regulating    protective    clothing    and 
devices  for  persons  who  are  exposed  to  any  hazards ; 

9.  regulating  the  handling,  use  and  disposal  of  any 
poisonous,  dangerous  or  harmful  material,  substance 
or  thing ; 

10.  respecting  protection  from  fire ; 

11.  respecting  the  provision  and  maintenance  of  any 
sanitary  convenience  or  welfare  provision ; 

12.  regulating  the  exposure  by  persons  to  specified 
atmospheric  conditions ; 
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13.  requiring  medical  examinations  of  workmen  and 
prescribing  the  reports  to  be  made  of  such  examina- 
tions; 

14.  respecting  the  rejwrting  by  physicians  and  others 
of  affection  from  dangerous  or  harmful  substances 
or  poisoning ; 

15.  requiring  persons  to  transmit  to  the  Director  such 
returns  and  reports  as  are  prescribed ; 

16.  prescribing  the  medical  facilities  that  shall  be  provided 
for  medical  treatment  in  cases  of  accident  or  sickness 
and  the  supervision  of  the  general  health  of 
workmen  during  working  hours ; 

17.  requiring  that  any  machine,  device  or  thing  used 
bears  the  seal  of  approval  of  an  organization  desig- 
nated to  test  and  approve  the  machine,  device  or 
thing; 

18.  requiring  the  approval  of  an  inspector  in  respect  of 
any  method,  matter  or  thing.  R.S.O.  1970,  c.  81, 
s.  26,  amended. 


R.S.O.  1970. 
c.  81. 
repealed 


32. — (1)  The  Construction  Safety  Act,  being  chapter  81  of 
the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 


R.8.O.  1970. 
c.  469. 
repealed 


(2)  The  Trench  Excavator's  Protection  Act,  being  chapter  469 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 


c^fi?8^mi)       ^^^  Subsection  I  of  section  11  of  The  Ministry  of  Labour 
repealed      '  Act,  being  chapter  117  of  the  Revised  Statutes  of  Ontario, 
1970,  is  repealed. 


1971  Act. 
amended 


(4)  Sections  22  and  83  of  The  Civil  Rights  StatuU  Law 
Amendment  Act,  1971,  being  chapter  50,  are  repealed. 


Commence-        33    jj^jg   ^^t  comes  into   force  on  a  day   to  be  named 

ment  .      .  •  .  • 

by  the  Lieutenant  Governor  by  his  proclamation. 

Short  title         34.^  jj^jg   p^^^   ^^^y   5^  cited   as   The  Construction  Safety 
Act,  1972. 
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BILL  199  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 


Sections  1  to  3.     Sex  and  marital  status  are  added  to  the  prohibited 
discriminations. 


Section  4.  The  amendment  is  complementary  to  the  new  definition  of 
housing  accommodation  in  section  14  of  this  Bill  and  also  prohibits  dis- 
crimination on  the  grounds  of  sex  with  certain  exceptions. 
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BILL  199  1972 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  preamble  to  The  Ontario  Human  Rights  Code,  being ^^*™^^®' 
chapter  318   of  the   Revised  Statutes  of  Ontario,    1970,  is 
amended  by  inserting  after  "colour"  in  the  eighth  line  "sex, 
marital  status". 

2.  Subsection  1  of  section  1  of  the  said  Act  is  amended  l^^^^^j^^j 
by  inserting  after  "colour"  in  the  sixth  line  "sex,  marital 
status". 

3. — (1)  Section  2  of  the  said  Act  is  amended  by  inserting  Ij^gn^g^ 
after  "colour"  in  the  tenth  line  "sex,  marital  status". 

(2)  The  said  section  2  is  further  amended  by  adding  thereto  l^g^jj^^j  "i 

the  following  subsection :  ** 

(2)  Subsection  1  does  not  apply  to  prevent  the  barring  of  ^^'^^p"^^ 
any  f)erson  because  of  the  sex  of  such  p>erson  from 
any  accommodation,  services  or  facilities  upon  the 
ground  of  public  decency. 

4.  Section  3  of  the  said  Act  is  repealed  and  the  following  ^g^^j^^j^^^g^j 
substituted  therefor: 

3.— (1)  No  person,  directly  or  indirectly,  alone  or  with  ^Ij^^"*"*"*" 
another,  by  himself  or  by  the  interposition  of  another ,  p^o^^^^  re 

shall  commercial 

'  units  or 

housing 

(a)  deny  to  any  person  or  class  of  persons  oc-^com-^^ 
cupancy  of  any  commercial  unit  or  any  hous- 
ing accommodation;  or 

{b)  discriminate  against  any  person  or  class  of 
persons  with  respect  to  any  term  or  condition 
of  occupancy  of  any  commercial  unit  or  any 
housing  accommodation, 
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Exception 


because  of  race,  creed,  colour,  sex,  nationality,  ances- 
try or  place  of  origin  of  such  person  or  class  of  per- 
sons or  of  any  other  person  or  class  of  persons. 

(2)  Subsection  1  does  not  apply  to  housing  accommoda- 
tion where  the  occupancy  of  all  the  housing  accom- 
modation in  a  building  except  that  of  the  owner  or 
his  family  is  restricted  to  individuals  who  are  of  the 
same  sex. 


8.4. 

re-enacted 


5.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Employers 
not  to 

dlsciimlnate 
In  employ- 
ment 
practices 


4. — (1)  No  person  shall, 

(a)  refuse  to  refer  or  to  recruit  any  person  for 
employment ; 

(b)  dismiss  or  refuse  to  employ  or  to  continue  to 
employ  any  person ; 

(c)  refuse  to  train,  promote  or  transfer  an  em- 
ployee ; 

{d)  subject  an  employee  to  probation  or  appren- 
ticeship or  enlarge  a  period  of  probation  or 
apprenticeship ; 

{e)  establish  or  maintain  any  employment  clas- 
sification or  cat^ory  that  by  its  description 
or  operation  excludes  any  person  from  em- 
ployment or  continued  employment ; 

(/)  maintain  separate  lines  of  progression  for 
advancement  in  employment  or  separate  se- 
niority lists  where  the  maintenance  will  ad- 
versely affect  any  employee ;  or 

{g)  discriminate  against  any  employee  with  re- 
gard to  any  term  or  condition  of  employment, 

because  of  race,  creed,  colour,  age,  sex,  marital 
status,  nationality,  ancestry,  or  place  of  origin  of  such 
person  or  employee. 


Discrimina- 
tory 
advertising 


(2)  No  employer  shall  publish,  display,  circulate  or  broad- 
cast or  cause  or  permit  to  be  published,  displayed, 
circulated  or  broadcast  any  words,  symbol  or  other 
representation  that  indicate  directly  or  indirectly 
that   race,  creed,  colour,  age,  sex,  marital  status, 
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Section  5.  The  amendments  incorporate  certain  activities  now  pro- 
vided for  in  The  Women's  Equal  Employment  Opportunity  Act  and  The  Age 
Discrimination  Act  repealed  by  section  15  of  this  Bill. 
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nationality,  ancestry  or  place  of  origin  is  or  may  be  a 
limitation,  specification  or  preference  for  a  position  or 
employment. 

(3)  No  person  shall  publish,  display,  circulate  or  broad- 1**®™ 
cast  or  cause  or  permit  to  be  published,  displayed, 
circulated  or  broadcast  any  advertisement  for  a  posi- 
tion or  employment  for  or  on  behalf  of  an  employer, 

(a)  that   contains   any  words,  symbol   or  other 
representation;  or 

(6)  that  is  under  a  classification  or  heading, 

indicating  directly  or  indirectly  that  race,  creed, 
colour,  age,  sex,  marital  status,  nationality,  ancestry 
or  place  of  origin  is  or  may  be  a  limitation,  speci- 
fication or  preference  for  the  p)osition  or  employment. 

(4)  No  person  shall  use  or  circulate  any  form  of  applica-  Application 
tion  for  employment  or  make  any  written  or  oral  employment 
niquiry  that  expresses  either  directly  or  indirectly 

any  limitation,  specification  or  preference  as  to  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin 
of  any  person  or  that  requires  an  applicant  for  em- 
ployment to  furnish  any  information  concerning  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin. 

(5)  No  employment   agency  shall  discriminate  against  ^P|9y^ei»t  .^ 
any  person  because  of  race,  creed,  colour,  age,  sex,  *• 
marital    status,    nationality,    ancestry    or   place    of                                      -T 
origin  in  receiving,  classifying,  disposing  of  or  other- 
wise acting  upon  applications  for  its  service  or  in 

referring  an  applicant  or  applicants  to  an  employer 
or  anyone  acting  on  his  behalf. 

(6)  The  provisions  of  this  section  relating  to  any  dis- Exception 
crimination,   limitation,   specification   or  preference 

for  a  position  or  employment  based  on  sex  or  marital 
status  do  not  apply  where  sex  or  marital  status  is  a 
bona  fide  occupational  qualification  and  require- 
ment for  the  position  or  employment. 

(7)  The  provisions  of  this  section  relating  to  limitation  or  Exception 
preference  in  employment  because  of  race,   creed, 
colour,  age,  sex,  marital  status,  nationality,  ancestry 

or  place  of  origin  do  not  apply  to  an  exclusively 
religious,  philanthropic,  educational,  fraternal  or 
social  organization  that  is  not  operated  for  private 
profit,  or  to  any  organization  that  is  operated  pri- 
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marily  to  foster  the  welfare  of  a  religious  or  ethnic 
group  and  that  is  not  operated  for  private  profit 
where  in  any  such  case  race,  creed,  colour,  age,  sex, 
marital  status,  nationality,  ancestry  or  place  of  origin 
is  a  bona  fide  occupational  qualification  and  require- 
ment. 


Domestic 


(8)  This  section  does  not  apply  to  a  domestic  employed 
or  to  be  employed  in  a  single  family  residence. 


B.  4a 
enacted 


6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Membership 
in  trade 
onion 


4a. — (1)  No  trade  union  shall  exclude  from  member- 
ship or  expel  or  suspend  any  person  or  member  or 
discriminate  against  any  person  or  member  because 
of  race,  creed,  colour,  age,  sex,  marital  status, 
nationality,  ancestry  or  place  of  origin. 


Membership 
in  self- 
governing 
profession 


(2)  No  self-governing  profession  shall  exclude  from  mem- 
bership or  expel  or  suspend  any  person  or  member 
or  discriminate  against  any  person  or  member  because 
of  race,  creed,  colour,  age,  sex,  marital  status,  ances- 
try or  place  of  origin. 


s.  6a, 
enacted 


7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 


Si>ecial 

employment 

programs 


6a.  Notwithstanding  the  provisions  of  this  Part,  the 
Commission  may,  upon  such  conditions  or  limitations 
and  subject  to  revocation  or  suspension,  approve  in 
writing  any  special  plan  or  program  by  the  Crown, 
any  agency  therefor,  any  p)erson  to  increase  the  em- 
ployment of  members  of  a  group  or  class  of  persons 
because  of  the  race,  creed,  colour,  age,  sex,  marital 
status,  nationality  or  place  of  origin  of  the  members 
of  the  group  or  class  of  persons. 


s.  7a. 
enacted 


8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 


Ontario 

Women's 

Bureau 

R.S.O.  1970, 
c.  501 


la.  The  Ontario  Women's  Bureau  established  under  The 
Women's  Equal  Employment  Opportunity  Act  is  con- 
tinued as  a  division  of  the  Commission  and  shall 
exercise  the  powers  of  the  Commission  under  this 
Act  relating  to  any  discrimination,  limitation,  speci- 
fication or  preference  because  of  sex  or  marital  status, 
but  nothing  in  this  section  impairs  the  authority  of 
of  the  Commission  to  exercise  such  powers. 
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Section  6.  Section  4a  is  a  re-enactment  of  what  now  appears  as  section 
4  (2)  and  the  prohibition  against  discrimination  is  extended  to  self- 
governing  professions. 


Section  7.     The  new  provision  would  permit  Governmental  employment 
programs  for  specified  minority  groups. 


Section  8.  The  provision  for  the  Women's  Bureau  is  transferred  from 
The  Women's  Equal  Employment  Opportunity  Act  which  is  repealed  by  section 
15  of  this  Bill. 
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Section  9.     See  explanatory  note  for  sections  1  to  3  of  this  Bill.    Addi- 
tional provision  is  made  for  the  appointment  of  staff  of  the  Commission. 


Section  10.     The  new  provision  enables  the  Commission  to  initiate  a 
complaint. 


f 


i^* 


Section  11.     The  powers  of  inspection  and  inquiry  are  amplified  and 
penalties  provided  for  obstruction. 
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O.  Sections  9  and  10  of  the  said  Act  are  repealed  and  the^;Jj^j^^ 
following  substituted  therefor : 

9.  The  Commission  shall  administer  this  Act  and  with- Duties  of 

....  ,  ,.  r      1        i-  1     Commission 

out   limitmg   the   generality   of   the   foregomg,    the 
Commission  shall, 

(a)  forward  the  principle  that  every  f)erson  is 
free  and  equal  in  dignity  and  rights  without 
regard  to  race,  creed,  colour,  age,  sex,  marital 
status,  nationality,  ancestry  or  place  of  origin ; 

(6)  promote  an  understanding  and  acceptance 
of  and  compHance  with  this  Act ; 

(c)  develop  and  conduct  research  and  educational 
programs  designed  to  eliminate  discriminatory 
practices  related  to  race,  creed,  colour,  age, 
sex,  marital  status,  nationality,  ancestry  or 
place  of  origin ; 

(d)  investigate  complaints  in  contravention  of  and 
enforce  this  Act. 

10.  A  secretary  and  such  other  officers,  clerks  and  ser-^*^*^ 
vants  of  the  Commission  as  are  considered  appro- 
priate may  be  appointed  under  The  Public  Service  Act.  ^  fgg  ^^°- 

10.  Section  13  of  the  said  Act,  as  re-enacted  by  the  Statutes Ij^^-j^^jg^j  .> 
of  Ontario,  1971,  chapter  50,  section  63,  is  amended  by  adding  '« 
thereto  the  following  subsection : 

(3)  Where  the  Commission  has  reason  for  believing  ^j^pJ.^^^^'^ 
that  any  person  has  contravened  a  provision  of  sec-  commission 
tions  1  to  4a  in  respect  of  a  person  or  group  of  persons, 

the  Commission  may  initiate  a  complaint. 

11.  Subsection  4  of  section  14  of  the  said  Act,  as  re-enacted  ^^^jl^,^^ 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  63,  is 
repealed  and  the  following  substituted  therefor : 

(4)  For  the  purposes  of  an  inquiry  under  this  Act,  the gowere^of^^ 
Commission  or  a  person  designated  by  it  may, 

{a)  require  production  of  or  examine  employment 
applications,  payrolls,  records,  documents, 
writings  and  papers  or  copies  thereof  in  the 
possession  of  any  person ;  and 

(b)  obtain  information  from  or  take  extracts 
from  or  make  copies  of  any  items  referred  to  in 

clause  a, 
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1971,  c.  49 


Obstruction 

of 

Commission 


B.  15. 
amended 


and  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  apphes 
to  the  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(4a)  No  person  shall  hinder,  obstruct,  molest  or  interfere 
with  the  Commission  or  a  person  designated  by  the 
Commission  or  attempt  to  hinder,  obstruct,  molest 
or  interfere  with  the  Commission  or  a  p>erson  desig- 
nated by  the  Commission  in  the  exercise  of  the  power 
conferred  by  subsection  4. 

12.  Section  15  of  the  said  Act  is  amended  by  striking  out 
"$500"  in  the  fourth  line  and  inserting  in  lieu  thereof  "$1,000" 
and  by  striking  out  "$2,000"  in  the  seventh  line  and  inserting 
in  lieu  thereof  "$5,000". 


8. 17a. 
enacted 


Act  subject 
to  1971.  c.  43 
R.8.0.  1970. 
cc.  147.  274 


13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

17a.  Compliance  with  any  provision  for  the  protection  or 
welfare  of  females  contained  in  The  Industrial  Safety 
Act,  1971,  The  Employment  Standards  Act  or  The 
Mining  Act  shall»not  be  deemed  to  be  a  contravention 
of  this  Act. 


B.  19. 

amended 


14. — (1)  Section  19  of  the  said  Act  is  amended  by  reletter- 
ing  clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clause : 


(a)  "age"  means  any  age  of  forty  years  or  more  and  less 
than  sixty-five  years. 

reSnac'ted         (2)  Clause  e  of  the  said  section   19  is  repealed  and  the 
following  substituted  therefor : 

{e)  "housing  accommodation"  means  any  place  of  dwell- 
ing except  a  place  of  dwelling  being  part  of  a  build- 
ing in  which  the  owner  or  his  family  reside  and  the 
occupant  or  occupants  of  the  place  of  dwelling  are 
required  to  share  a  bathroom  or  kitchen  facility  with 
the  owner  or  his  family. 

(3)  Clause  i  of  the  said  section   19  is  repealed  and  the 
following  substituted  therefor : 

(t)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation  of 
relations  between  employees  and  employers  and 
includes  a  provincial,  national  or  international  trade 
union  and  a  certified  council  of  trade  unions. 


8.19(0. 
re-enacted 
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Section  12.  The  maximum  fines  are  increased  from  $500  in  the  case 
of  an  individual  and  1 1,000  in  the  case  of  a  corporation  to  $1,000  in  the 
case  of  an  individual  and  $5,000  in  the  case  of  a  corporation. 


Section  13.  The  new  provision  is  similar  to  a  provision  in  The 
Women's  Equal  Employment  Opportunity  Act  repealed  by  section  15  of  this 
Bill. 


Section  14. — Subsection  1.     The  definition  of  age  is  transferred  from 
The  Age  Discrimination  Ad  repealed  by  section  15  of  this  Bill. 


Subsection  2      Self-explanatory. 


Subsection  3.     The  definition  of  trade  union  is  amplified. 
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7 
15.  The  following  are  repealed:  Repeals 

1.  The  Women's  Equal  Employment  Opportunity  Act, 
being  chapter  501  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  The  Age  Discrimination  Act,  being  chapter  7  of  the 
Revised  Statutes  of  Ontario,  1970. 

3.  Sections  2  and  90  of  The  Civil  Rights  Statute  Law 
Amendment  Act,  1971 ,  being  chapter  50. 

16. — (1)  Subject  to  subsection  2,  this  Act  comes  into  f orce  ^0^^™®°°®- 
on  the  day  it  receives  Royal  Assent. 

(2)  Clause  g  of  subsection  1  of  section  4  of  The  Ontario^^^"^ 
Human  Rights  Code,  as  enacted  by  section  5  of  this  Act,  does 
not  apply  to  any  bona  fide  superannuation  or  pension  fund 
or  plan  or  any  bona  fide  insurance  plan  that  provides  life, 
accident,  sickness  or  disability  insurance  or  benefits  that 
discriminate  against  an  employee  because  of  age,  sex  or  marital 
status  until  a  day  to  be  named  by  the  Lieutenant  Governor  by 
his  proclamation. 

1 7 .  This  Act  may  be  cited  as  The  Ontario  Human  Rights  ^^°^  ^^^^^ 
Code  Amendment  Act,  1972. 
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BILL  199 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  199  1972 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  preamble  to  The  Ontario  Human  Rights  Code,  being ^*™^^«- 
chapter  318   of  the   Revised  Statutes  of  Ontario,    1970,  is 
amended  by  inserting  after  "colour"  in  the  eighth  line  "sex, 
marital  status". 

2.  Subsection  1  of  section  1  of  the  said  Act  is  amended Ij^^^^jg^j 
by  inserting  after  "colour"  in  the  sixth  line  "sex,  marital 
status". 

3. — (1)  Section  2  of  the  said  Act  is  amended  by  inserting  Ij^g^^jg^j 
after  "colour"  in  the  tenth  line  "sex,  marital  status". 


(2)  The  said  section  2  is  further  amended  by  adding  thereto |-^; 


the  following  subsection : 


amended  "^ 


n 


(2)  Subsection  1  does  not  apply  to  prevent  the  barring  of  Ex<^«p"o° 
any  person  because  of  the  sex  of  such  person  from 
any  accommodation,  services  or  facilities  upon  the 
ground  of  public  decency. 

4.  Section  3  of  the  said  Act  is  repealed  and  the  following  ^g^^^^^^j^g^ 
substituted  therefor: 

3. — (1)  No  person,  directly  or  indirectly,  alone  or  with  Pj^q^^"'"*^*" 
another,  by  himself  or  by  the  interposition  of  another,  prohibited  re 

'     -'  -'  ^  '  occui)ancy  of 

shall ,  commercial 

units  or 
housing 

(a)  deny  to  any  person  or  class  of  persons  oc-^com-  ^ 
cupancy  of  any  commercial  unit  or  any  hous- 
ing accommodation;  or 

(b)  discriminate  against  any  person  or  class  of 
persons  with  respect  to  any  term  or  condition 
of  occupancy  of  any  commercial  unit  or  any 
housing  accommodation, 
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because  of  race,  creed,  colour,  sex,  nationality,  ances- 
try or  place  of  origin  of  such  person  or  class  of  per- 
sons or  of  any  other  person  or  class  of  persons. 

Exception  (2)  Subsection  1  does  not  apply  to  housing  accommoda- 

tion where  the  occupancy  of  all  the  housing  accom- 
modation in  a  building  except  that  of  the  owner  or 
his  family  is  restricted  to  individuals  who  are  of  the 
same  sex. 


B.4. 

re-enacted 


5.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Employers 
not  to 

discriminate 
in  employ- 
ment 
practices 


4. — (1)  No  person  shall, 

(a)  refuse  to  refer  or  to  recruit  any  person  for 
employment ; 

(6)  dismiss  or  refuse  to  employ  or  to  continue  to 
employ  any  person ; 

(c)  refuse  to  train,  promote  or  transfer  an  em- 
ployee ; 

(d)  subject  an  employee  to  probation  or  appren- 
ticeship or  enlarge  a  period  of  probation  or 
apprenticeship; 

(e)  establish  or  maintain  any  employment  clas- 
sification or  category  that  by  its  description 
or  operation  excludes  any  f)erson  from  em- 
ployment or  continued  employment ; 

(/)  maintain  separate  lines  of  progression  for 
advancement  in  employment  or  separate  se- 
niority lists  where  the  maintenance  will  ad- 
versely affect  any  employee ;  or 

ig)  discriminate  against  any  employee  with  re- 
gard to  any  term  or  condition  of  employment , 

because  of  race,  creed,  colour,  age,  sex,  marital 
status,  nationality,  ancestry,  or  place  of  origin  of  such 
person  or  employee. 


Discrimina- 
tory 
advertising 


(2)  No  employer  shall  publish,  display,  circulate  Or  broad- 
cast or  cause  or  permit  to  be  published,  displayed, 
circulated  or  broadcast  any  words,  symbol  or  other 
representation  that  indicate  directly  or  indirectly 
that  race,  creed,  colour,  age,  sex,  marital  status, 


199 


nationality,  ancestry  or  place  of  origin  is  or  may  be  a 
limitation,  specification  or  preference  for  a  position  or 
employment. 

(3)  No  person  shall  publish,  display,  circulate  or  broad-  wem 
cast  or  cause  or  permit  to  be  published,  displayed, 
circulated  or  broadcast  any  advertisement  for  a  posi- 
tion or  employment  for  or  on  behalf  of  an  employer, 

(a)  that   contains   any   words,   symbol   or  other 
representation;  or 

(6)  that  is  under  a  classification  or  heading, 

indicating  directly  or  indirectly  that  race,  creed, 
colour,  age,  sex,  marital  status,  nationality,  ancestry 
or  place  of  origin  is  or  may  be  a  limitation,  speci- 
fication or  preference  for  the  position  or  employment. 

(4)  No  person  shall  use  or  circulate  any  form  of  applica-  Application 
tion  for  employment  or  make  any  written  or  oral  employment 
inquiry  that  expresses  either  directly  or  indirectly 

any  limitation,  specification  or  preference  as  to  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin 
of  any  person  or  that  requires  an  applicant  for  em- 
ployment to  furnish  any  information  concerning  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin. 

(5)  No  employment  agency  shall  discriminate  against  Employment  -^ 
any  person  because  of  race,  creed,  colour,  age,  sex, 

marital  status,  nationality,  ancestry  or  place  of 
origin  in  receiving,  classifying,  disposing  of  or  other- 
wise acting  upon  applications  for  its  service  or  in 
referring  an  applicant  or  applicants  to  an  employer 
or  anyone  acting  on  his  behalf. 

(6)  The  provisions  of  this  section  relating  to  any  (Jis- Exception 
crimination,   limitation,   specification   or  preference 

for  a  position  or  employment  based  on  sex  or  marital 
status  do  not  apply  where  sex  or  marital  status  is  a 
bona  fide  occupational  qualification  and  require- 
ment for  the  position  or  employment. 

(7)  The  provisions  of  this  section  relating  to  limitation  or  Exception 
preference  in  employment  because  of  race,  creed, 
colour,  age,  sex,  marital  status,  nationality,  ancestry 

or  place  of  origin  do  not  apply  to  an  exclusively 
religious,  philanthropic,  educational,  fraternal  or 
social  organization  that  is  not  operated  for  private 
profit,  or  to  any  organization  that  is  operated  pri- 
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marily  to  foster  the  welfare  of  a  religious  or  ethnic 
group  and  that  is  not  operated  for  private  profit 
where  in  any  such  case  race,  creed,  colour,  age,  sex, 
marital  status,  nationality,  ancestry  or  place  of  origin 
is  a  bona  fide  occupational  qualification  and  require- 
ment. 


Domestic 


(8)  This  section  does  not  apply  to  a  domestic  employed 
or  to  be  employed  in  a  single  family  residence. 


s.  4a 
enacted 


6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Membership 
in  trade 
anion 


4a. — (1)  No  trade  union  shall  exclude  from  member- 
ship or  expel  or  suspend  any  person  or  member  or 
discriminate  against  any  person  or  member  because 
of  race,  creed,  colour,  age,  sex,  marital  status, 
nationality,  ancestry  or  place  of  origin. 


Membership 
in  self- 
governing 
profession 


(2)  No  self-governing  profession  shall  exclude  from  mem- 
bership or  expel  or  suspend  any  person  or  member 
or  discriminate  against  any  person  or  member  because 
of  race,  creed,  colour,  age,  sex,  marital  status,  ances- 
try or  place  of  origin. 


8.6a, 
enacted 


7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 


Special 

employment 

programs 


6a.  Notwithstanding  the  provisions  of  this  Part,  the 
Commission  may,  upon  such  conditions  or  limitations 
and  subject  to  revocation  or  suspension,  approve  in 
writing  any  special  plan  or  program  by  the  Crown, 
any  agency  therefor,  any  p)erson  to  increase  the  em- 
ployment of  members  of  a  group  or  class  of  persons 
because  of  the  race,  creed,  colour,  age,  sex,  marital 
status,  nationality  or  place  of  origin  of  the  members 
of  the  group  or  class  of  persons. 


8.  7a, 
enacted 


8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 


Ontario 

Women's 

Bureau 

R.S.O.  1970. 
c.  501 


la.  The  Ontario  Women's  Bureau  established  under  The 
Women's  Equal  Employment  Opportunity  Act  is  con- 
tinued as  a  division  of  the  Commission  and  shall 
exercise  the  powers  of  the  Commission  under  this 
Act  relating  to  any  discrimination,  limitation,  speci- 
fication or  preference  because  of  sex  or  marital  status, 
but  nothing  in  this  section  impairs  the  authority  of 
of  the  Commission  to  exercise  such  powers. 
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0.  Sections  9  and  10  of  the  said  Act  are  repealed  and  the  ^;Jj^||0.^^ 
following  substituted  therefor : 

9.  The  Commission  shall  administer  this  Act  and  with-g^t|^j^f  ^^^ 
out   Hmiting  the  generality  of  the   foregoing,   the 
Commission  shall, 

(a)  forward  the  principle  that  every  p)erson  is 
free  and  equal  in  dignity  and  rights  without 
regard  to  race,  creed,  colour,  age,  sex,  marital 
status,  nationality, ancestry  or  place  of  origin; 

(b)  promote  an  understanding  and  acceptance 
of  and  compHance  with  this  Act ; 

(c)  develop  and  conduct  research  and  educational 
programs  designed  to  eliminate  discriminatory 
practices  related  to  race,  creed,  colour,  age, 
sex,  marital  status,  nationality,  ancestry  or 
place  of  origin ; 

{d)  investigate  complaints  in  contravention  of  and 
enforce  this  Act. 

10.  A  secretary  and  such  other  officers,  clerks  and  ser-^*^*^ 
vants  of  the  Commission  as  are  considered  appro- 
priate may  be  appointed  under  The  Public  Service  Act.  f-y^-  ^^^' 

10.  Section  13  of  the  said  Act,  as  re-enacted  by  the  Statutes  Ij^ended  -- 
of  Ontario,  1971,  chapter  50,  section  63,  is  amended  by  adding  ^ 
thereto  the  following  subsection :                                                                                         ,* 

(3)  Where  the  Commission  has  reason  for  believing  pjJ'j^P|.*^^°*'^ 
that  any  person  has  contravened  a  provision  of  sec-  commission 
tions  1  to  4a  in  respect  of  a  person  or  group  of  persons, 

the  Commission  may  initiate  a  complaint. 

11.  Subsection  4  of  section  14  of  the  said  Act,  as  re-enacted  s- 14  (4), 

re-enacted 

by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  63,  is 
repealed  and  the  following  substituted  therefor : 

(4)  For  the  purposes  of  an  inquiry  under  this  Act,  thePo^^gOf^^ 
Commission  or  a  person  designated  by  it  may, 

(a)  require  production  of  or  examine  employment 
applications,  payrolls,  records,  documents, 
writings  and  papers  or  copies  thereof  in  the 
possession  of  any  person ;  and 

{b)  obtain  information  from  or  take  extracts 
from  or  make  copies  of  any  items  referred  to  in 
clause  a, 
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1971.  c.  49 


Obstruction 

of 

Commission 


s.  15. 
amended 


and  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  apphes 
to  the  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(4a)  No  person  shall  hinder,  obstruct,  molest  or  interfere 
with  the  Commission  or  a  person  designated  by  the 
Commission  or  attempt  to  hinder,  obstruct,  molest 
or  interfere  with  the  Commission  or  a  person  desig- 
nated by  the  Commission  in  the  exercise  of  the  power 
conferred  by  subsection  4. 

12.  Section  15  of  the  said  Act  is  amended  by  striking  out 
"$500"  in  the  fourth  line  and  inserting  in  lieu  thereof  "$1,000" 
and  by  striking  out  "$2,000"  in  the  seventh  hne  and  inserting 
in  lieu  thereof  "$5,000". 


8. 17a. 
enacted 


13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 


Act  sablect 
to  1971.  c.  43 
RS.O.  1970. 
cc.  147. 274 


17a.  Compliance  with  any  provision  for  the  protection  or 
welfare  of  females  contained  in  The  Industrial  Safety 
Act,  1971,  The  Employment  Standards  Act  or  The 
Mining  Act  shall«not  be  deemed  to  be  a  contravention 
of  this  Act. 


8.19. 

amended 


14. — (1)  Section  19  of  the  said  Act  is  amended  by  reletter- 
ing  clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clause : 


(a)  "age"  means  any  age  of  forty  years  or  more  and  less 
than  sixty-five  years. 

re^nacted         (2)  Clause  e  of  the  said  section  19  is  repealed  and  the 
following  substituted  therefor : 

{e)  "housing  accommodation"  means  any  place  of  dwell- 
ing except  a  place  of  dwelling  being  part  of  a  build- 
ing in  which  the  owner  or  his  family  reside  and  the 
occupant  or  occupants  of  the  place  of  dweUing  are 
required  to  share  a  bathroom  or  kitchen  facility  with 
the  owner  or  his  family. 


8.19(0. 
re-enacted 


(3)  Clause  i  of  the  said  section   19  is  repealed  and  the 
following  substituted  therefor : 

(t)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation  of 
relations  between  employees  and  employers  and 
includes  a  provincial,  national  or  international  trade 
union  and  a  certified  council  of  trade  unions. 
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7 
15.  The  following  are  repealed :  Repeals 

1.  The  Women's  Equal  Employment  Opportunity  Act, 
being  chapter  501  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  The  Age  Discrimination  Act,  being  chapter  7  of  the 
Revised  Statutes  of  Ontario,  1970. 

3.  Sections  2  and  90  of  The  Civil  Rights  Statute  Law 
Amendment  Act,  1971 ,  being  chapter  50. 

16. — (1)  Subject  to  subsection  2,  this  Act  comes  into  force co™™«°ce- 
on  the  day  it  receives  Royal  Assent. 

(2)  Clause  g  of  subsection  1  of  section  4  of  The  On/artoWem 
Human  Rights  Code,  as  enacted  by  section  5  of  this  Act,  does 
not  apply  to  any  bona  fide  superannuation  or  pension  fund 
or  plan  or  any  bona  fide  insurance  plan  that  provides  life, 
accident,  sickness  or  disability  insurance  or  benefits  that 
discriminate  against  an  employee  because  of  age,  sex  or  marital 
status  until  a  day  to  be  named  by  the  Lieutenant  Governor  by 
his  proclamation. 

17.  This  Act  may  be  cited  as  The  Ontario  Human  Rights^^^"^ ^^^^ 
Code  Amendment  Act,  1972. 
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BILL  200 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Employment  Standards  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


n 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  new  provision  is  transferred  from  The  Women's  Equal  Employment 
Opportunity  Act  for  which  repeal  is  provided  by  a  Bill  to  amend  The 
Ontario  Human  Rights  Code. 
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BILL  200  1972 


An  Act  to  amend 
The  Employment  Standards  Act 

HER  MAJESTY,  by  and  wfth  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Employment  Standards  Act,  being  chapter  147  of  theP^^-^^- 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  Part : 

PART  1 1- A 

PREGNANCY  LEAVE 

13a. — (1)  An  employer  shall  not  terminate  the  employ- j^e^^i^cy 
ment  of  an  employee  because  of  her  pregnancy,  but 
the  employer,  before  or  after  the  commencement 

of  the  period  referred  to  in  subsection  2,  may  require  '^ 

the  employee  to  commence  a  leave  of  absence  at  such  ^ 

time  as  the  duties  of  her  position  cannot  reasonably  T 

be  performed  by  a  pregnant  woman  or  the  per- 
formance of  the  employee's  work  is  materially 
affected  by  the  pregnancy. 

(2)  Every  employer  shall,  upon  the  request  of  an  em-^**®™ 
ployee  and  receipt  of  a  certificate  by  a  legally  qualified 
medical  practitioner  stating  that  the  employee  named 
therein  is  pregnant  and  specifying  the  date  upon 
which  delivery  will  occur  in  his  opinion,  grant  or 
cause  to  be  granted  to  the  employee  a  leave  of 
absence  at  any  time  during  a  period  of  six  weeks 
immediately  preceding  the  specified  date  and  until 
the  date  of  actual  delivery. 

(3)  The  employee  shall  not  work  and  the  employer  shall  ^°  ^^e"**^^ 
not  cause  or  permit  her  to  work  for  at  least  six  weeks 

after  the  date  of  delivery  or  for  such  shorter  period  as, 
in  the  written  opinion  of  a  legally  qualified  medical 
practitioner,  is  sufficient. 
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Preservation 
of  seniority, 
etc. 


(4)  Where  the  employee  reports  for  work  upon  the 
expiration  of  the  period  referred  to  in  subsection  3, 
the  employer  shall  permit  her  to  resume  work  with 
no  loss  of  seniority  or  benefits  accrued  to  the  com- 
mencement of  the  maternity  leave. 


Production  of 
certificate 


(5)  For  the  purposes  of  subsection  1,  an  employee  shall 
produce,  when  so  requested  by  the  employer,  the 
certificate  referred  to  in  subsection  2. 


Application 
of  section, 
employers 


(6)  This  section  does  not  apply  in  respect  of  an  employer 
unless  he  employs  twenty-five  or  more  employees. 


Application 
oi  section, 
employees 


(7)  This  section  does  not  apply  in  respect  of  an  employer 
unless  the  employee  has  worked  continuously  for  her 
employer  for  at  least  one  year  prior  to  the  commence- 
ment of  the  period  of  six  weeks  referred  to  in  sub- 
section 2. 


Part  binds 
Crown 


136.  This  Part  binds  the  Crown. 


^minence-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Employment  Standards 
Amendment  Act,  1972. 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  to  amend  The  Employment  Standards  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 
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BILL  200  1972 


An  Act  to  amend 
The  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Employment  Standards  Act,  being  chapter  147  of  the  Part  n-A. 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  Part : 

PART  II-A 

PREGNANCY  LEAVE 

13a. — (1)  An  employer  shall  not  terminate  the  employ- ^e^a°cy 
ment  of  an  employee  because  of  her  pregnancy,  but 
the  employer,  before  or  after  the  commencement 
of  the  period  referred  to  in  subsection  2,  may  require  '^ 

the  employee  to  commence  a  leave  of  absence  at  such 
time  as  the  duties  of  her  position  cannot  reasonably 
be  performed  by  a  pregnant  woman  or  the  per- 
formance of  the  employee's  work  is  materially 
affected  by  the  pregnancy. 

(2)  Every  employer  shall,  upon  the  request  of  an  em-^'*®'" 
ployee  and  receipt  of  a  certificate  by  a  legally  qualified 
medical  practitioner  stating  that  the  employee  named 
therein  is  pregnant  and  specifying  the  date  upon 
which  delivery  will  occur  in  his  opinion,  grant  or 
cause  to  be  granted  to  the  employee  a  leave  of 
absence  at  any  time  during  a  period  of  six  weeks 
immediately  preceding  the  specified  date  and  until 
the  date  of  actual  delivery. 

(3)  The  employee  shall  not  work  and  the  employer  shall  j^av*e°**^ 
not  cause  or  permit  her  to  work  for  at  least  six  weeks 

after  the  date  of  delivery  or  for  such  shorter  period  as, 
in  the  written  opinion  of  a  legally  qualified  medical 
practitioner,  is  sufficient. 
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(4)  Where  the  employee  reports  for  work  upon  the 
expiration  of  the  period  referred  to  in  subsection  3, 
the  employer  shall  permit  her  to  resume  work  with 
no  loss  of  seniority  or  benefits  accrued  to  the  com- 
mencement of  the  maternity  leave. 


Production  of 
certificate 


(5)  For  the  purposes  of  subsection  1,  an  employee  shall 
produce,  when  so  requested  by  the  employer,  the 
certificate  referred  to  in  subsection  2. 


Application 
of  section, 
employers 


(6)  This  section  does  not  apply  in  respect  of  an  employer 
unless  he  employs  twenty-five  or  more  employees. 


Application 
oi  section, 
employees 


(7)  This  section  does  not  apply  in  resp)ect  of  an  employer 
unless  the  employee  has  worked  continuously  for  her 
employer  for  at  least  one  year  prior  to  the  commence- 
ment of  the  period  of  six  weeks  referred  to  in  sub- 
section 2. 


Part  binds 
Crown 


136.  This  Part  binds  the  Crown. 


^mmenoe-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  titie        3^  Xhis  Act  may  be  cited  as  The  Employment  Standards 
A mendment  Act,  1 972. 
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BILL  201  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  is  complementary  to  Tkt  Municipal  Elections  Act,  1972  and 
amends  those  particulars  in  The  Municipal  Act  that  are  required  to  bring  it 
into  conformity  with  the  first-mentioned  Act. 
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BILL  201  1972 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  1  of  The  Municipal  Act,  being  chapter  284  of  the  "•  i-  amended 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  paragraph : 

20a.  "regular  election"  means  an  election  required  to  be 

held  biennially  under  section  10  of  The  Municipal  ^^^'^ — 
Elections  Act,  1972. 

2.  Clause  h  of  subsection  11  of  section  14  of  the  said  Act  l^^^^^i^c^)- 
is  amended  by  striking  out  "voters'  lists"  in  the  seventh  line 

and  inserting  in  lieu  thereof  "polling  lists". 

3.  Subsection  4  of  section  17  of  the  said  Act  is  repealed,      repealed 

4.— (1)  Subsection    10  of  section   24  of  the  said   Act  is|-^J^i*2^ 
amended  by  striking  out  "voters'  list"  in  the  first  Hne  and 
inserting  in  lieu  thereof  "polling  list". 

(2)  Subsection  12  of  the  said  section  24  is  repealed  and  thejl^^^>£^^ 
following  substituted  therefor: 

(12)  Except  as  provided  in  this  section,  the  members  of  j^«^*^^°° '^ 
the  Board  of  Management  and  any  local  board  shall  "?'^'1\°jj*p*^ 
be  elected  by  ballot  and  the  election  shall  be  conducted 
by  the  same  officers  and  in  the  same  manner  as  the 
elections  of  aldermen  and  councillors,  and  the  pro- 
visions of   The  Municipal  Elections  Act,   1972,  re- 1^'^^,  c. . . . 
specting  the  time  and  manner  of  holding  elections 
apply  mutatis  mutandis  to  such  election. 

(3)  Subsection  16  of  the  said  section  24  is  repealed  and  the  3^24^16),^^ 
following  substituted  therefor: 
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Returning 
ofiBcer 


(16)  The  secretary- treasurer  shall  be  the  returning  officer 
of  the  area  and  in  the  case  of  an  equality  of  votes  for 
candidates  for  any  office  as  a  result  of  a  recount  or 
final  addition  the  successful  candidate  shall  be  deter- 
mined by  lot  conducted  by  the  secretary-treasurer. 


re-enacted  (4)  Subsection  20  of  the  said  section  24  is  repealed  and  the 

following  substituted  therefor : 


Duty  of 
returning 
officer  at 
close  of  poll 


(20)  At  the  close  of  the  poll  in  each  municipality,  the 
returning  officer  thereof  shall  transmit  to  the  return- 
ing officer  of  the  area  a  sealed  return  showing  the 
number  of  ballots  cast  for  each  of  the  candidates  for 
election  to  the  Board  of  Management  and  any  local 
board  and  the  returning  officer  of  the  area  shall  make 
up  from  the  returns  so  received  by  him  the  total  number 
of  votes  cast  for  each  candidate  and  at  noon  on  the 
Thursday  following  the  day  on  which  the  polling  is 
held  publicly  declare  the  result  of  the  election,  and 
he  shall  thereupon  declare  in  writing  over  his  sig- 
nature the  name  of  each  person  so  elected  and  shall 
send  by  prepaid  post  a  copy  of  such  certificate  to  each 
candidate. 


8.  28  (3). 
re-enacted 


5.  Subsection  3  of  section  28  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Repeal  of 
by-law 


(3)  A  by-law  for  the  purposes  mentioned  in  clause  6  or  c 
of  subsection  1  shall  not  be  repealed  until  at  least  two 
regular  elections  have  been  held  under  it  and  a  by- 
law under  subsection  2  shall  not  be  repeaAed  until 
at  least  three  regular  elections  have  been  held 
under  it. 


8.  30  (4). 
re-enacted 


6.  Subsection  4  of  section  30  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Repeal  of 
by-law 


(4)  A  by-law  passed  under  section  29  or  under  subsection 
2  or  3  of  this  section  shall  not  be  repealed  until 
two  regular  elections  have  been  held  under  it. 


8.  32  (7). 
re-enacted 


7.  Subsection  7  of  section  32  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Repeal  of 
by-law 


(7)  A  by-law  passed  under  subsection  6  shall  not  be 
repealed  until  at  least  two  regular  elections  have 
been  held  under  it. 


?e-ena'cted         ^'  Subsections  2  and  3  of  section  34  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 
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(2)  The  number  of  municipal  electors  for  a  municipality  ^j"™^  *jfo^ 
shall  be  determined  from  the  polling  lists  for  an  determined 
election  in  the  municipality  last  revised  and  certified 

by  the  clerk  under  The  Municipal  Elections  Act,  1972, 19^2, c — 
but,  in  counting  the  names,  the  name  of  the  same 
person  shall  not  be  counted  more  than  once. 

(3)  It  is  the  duty  of  the  clerk  of  any  such  municipality  ^f^^^^*^ 
having  less  than  10,000  municipal  electors  according 

to  the  polling  lists  last  revised  and  certified  by  the 
clerk  under  The  Municipal  Elections  Act,  1972,  forth- 
with after  revision  of  the  lists  to  send  by  registered 
mail  to  the  clerk  of  the  county  a  certificate  under  his 
hand  and  the  seal  of  the  corporation,  stating  the 
total  number  of  municipal  electors  for  the  munici- 
pality according  to  such  lists  who  are  to  be  counted 
under  subsection  2  and  to  post  up  in  his  office  a  dupli- 
cate of  such  certificate. 

(3a)  Where  the  right  of  a  municipality  in  any  county  to  ?i?bt  to 

^      '         J         ,  °.  xxj  •ii.L      deputy  reeve 

a  deputy  reeve  is  contested,  any  municipal  elector 
in  the  county  may  commence  an  action  by  writ  of 
summons  in  the  county  court  for  the  county  for  a 
declaration  that  the  municipality  is  or  is  not  entitled 
to  a  deputy  reeve. 

(36)  The  provisions  of  sections  105  to  112  of  The  Municipal  o/*^"!*""" 
Elections  Act,  1972,  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

9.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes  s^j^^^^^^ 
of  Ontario,  1971,  chapter  98,  section  4,  is  repealed  and  the 
following  substituted  therefor : 

QUALIFICATIONS  OF   MEMBER    OF  COUNCIL 

35.  Every  person  is  qualified  to  hold  office  as  a  rnember  Q"^jfication 
of  a  council  of  a  local  municipality, 

[a)  whose  name  is  entered  on  the  polling  list  of 
electors  for  election  of  members  of  the  council ; 
and 

(6)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 

10. — (1)  Clause /of  subsection  1  of  section  36  of  the  said  ^^l^^^l;^^ 
Act  is  repealed  and  the  following  substituted  therefor : 

(/)  a  member  of  the   Assembly  or  of  the   Senate  or 
House  of  Commons  of  Canada. 
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8.  36  (1)  (o). 
amended 


8. 36  (1)  (h), 
amended 


8.36(1) 
(m,    u,  w), 
repealed 


8.  36  (2,  5), 
repealed 

88.38-46. 
re-enacted. 
88.  47-183. 
repealed 


(2)  Clause  g  of  subsection  1  of  the  said  section  36  is  amended 
by  striking  out  "the  opening  of  the  nomination  meeting"  in 
the  ninth  hne  and  inserting  in  heu  thereof  "the  commence- 
ment of  the  period  during  which  candidates  may  be 
nominated". 

(3)  Clause  h  of  subsection  1  of  the  said  section  36  is  amended 
by  striking  out  "the  opening  of  the  nomination  meeting"  in 
the  seventh  line  and  inserting  in  heu  thereof  "the  commence- 
ment of  the  period  during  which  candidates  may  be 
nominated". 

(4)  Clauses  m,t,u  and  w  of  subsection  1  of  the  said  section  36 
are  repealed. 

(5)  Subsections  2  and  5  of  the  said  section  36  are  repealed. 

11.  Part  III,  as  amended  by  the  Statutes  of  Ontario,  1971, 
chapter  98,  section  4,  and  Parts  IV  and  V  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 


Vacancies 


PART  III 
38.  The  seat  of  a  member  of  council  becomes  vacant  if. 


(a)  he  becomes  disqualified  from  holding  the  office 
of  a  member  of  council  under  section  36 ; 


r 


1972,  c. 


(6)  he  has  neglected  or  refused  to  accept  office  or 
to  make  the  prescribed  declarations  within 
the  prescribed  time ; 

(c)  he  absents  himself  from  the  meetings  of  the 
council  for  three  successive  months  without 
being  authorized  so  to  do  by  a  resolution  of 
the  council  entered  upon  its  minutes ; 

{d)  he  files  his  resignation  with  the  clerk  of  the 
municipality  as  provided  in  subsection  6  of 
section  90  of  The  Municipal  Elections  Act, 
1972,  for  the  purpose  of  becoming  a  candidate 
for  some  other  office ; 


{e)  he  resigns  from  his  office  and  his  resignation 
is  effective  under  section  40 ; 

(/)  he  is  appointed  to  fill  a  vacancy  in  the  office 
of  mayor,  reeve,  deputy  reeve  or  controller; 

{§)  his  office  is  declared  vacant  in  any  judicial 
proceedings ;  or 
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(h)  he  forfeits  his  office  under  this  or  any  other  Act. 

39.  No  person  may  hold  more  than  one  office,  election  to  Hoid*°»  more 

,.,     .  ,,        .T,,       ,,  ir-i  A       than  one 

which  IS  governed  by  jhe  Municipal  Elections  i4c/,  elective  office 

1972,  whether  in  the  same  or  in  two  or  more  munici- F972.  c 

palities  and,  if  he  is  nominated  for  and  his  name 
appears  on  the  ballots  for  more  than  one  of  such 
offices  and  he  is  elected  to  any  of  such  offices,  his 
election  is  void  and  the  office  is  vacant. 

40.  A  member  of  a  council,  with  the  consent  of  the ?^®i^f £*"°° 

'  01  member 

majority  of  the  members  present  at  a  meeting,  entered  '^th  consent 
upon  the  minutes  of  it,  may  resign  his  office  and  his 
seat  in  the  council  which  shall  then  be  vacant,  but 
he  shall  not  vote  on  a  motion  as  to  his  own  resigna- 
tion and  his  resignation  may  not  be  accepted  and  is 
not  effective  if  it  would  reduce  the  number  of  the 
members  of  the  council  to  less  than  a  quorum. 

41. — (1)  The  warden  of  a  county  may  resign  his  office  by  designation 

\    I  J  J  o  •'of warden 

notice  in  writing  filed  with  the  county  clerk  and  his 
office  then  becomes  vacant. 

(2)  Where  from  any  cause  a  vacancy  occurs  in  the  office  of  0^^*°^  ^° 
warden  when  the  council  is  not  in  session,  the  clerk  warden, 
shall  forthwith  notify  the  members  of  the  vacancy 
and,  if  required  in  writing  so  to  do  by  a  majority  of 
them,  he  shall  call  a  special  meeting  of  the  council 
to  fill  the  vacancy. 

42.  Where  the  seat  of  a  member  of  a  council  becomes  Duty  of 

council  to 

vacant  under  section  38,  the  council  shall  forthwith  declare  seat 

,      ,  ,  ,  ^  vacant 

declare  the  seat  to  be  vacant. 

43.— (1)  Any  elector  entitled  to  vote  at  the  election  oi^^^l^^^l^ 
members  of  a  council  may  commence  an  action  by*^^^^®**^ 
writ  in  the  county  or  district  court  in  the  county  or 
district  in  which  the  municipality  is  situate  for  a 
declaration  that  the  office  of  a  member  of  such  council 
has  become  vacant  in  accordance  with  this  Act. 

(2)  No  action  shall  be  commenced  under  this  section  more  JJi™|i^°| 
than  ninety  days  after  the  facts  alleged  to  cause  the  action 
vacancy  in  the  council  came  to  the  knowledge  of  the 
person  bringing  such  action. 

(3)  Where  in  an  action  under  this  section,  the  court  finds  ^°^^  °^ 
that  the  office  of  a  member  of  the  council  has  become 
vacant,  the  court  may  order  that  the  member  be 
removed  from  office  and  declare  that  the  office  is 
vacant. 
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Application 
of  1972,  c.  . . . 


Joining  of 
claims 


(4)  The  provisions  of  sections  105  to  1 12  of  The  Municipal 
Elections  Act,  1972,  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

(5)  A  claim  in  an  action  under  this  section  may  be 
joined  with  a  claim  in  an  action  under  section  104  of 
The  Municipal  Elections  Act,  1972,  and  such  claims 
may  be  heard  and  disposed  of  in  the  same  action. 


APPOINTMENTS  TO  VACANCIES 


Filling 
vacancy  by 
appointment 


44. — (1)  Subject  to  section  45,  where  a  vacancy  occurs 
in  the  office  of  a  member  of  the  council  of  a  local 
municipality,  the  council  at  a  meeting  called  for  that 
purpose  shall  appoint  a  person  who  has  consented  to 
accept  the  office  if  he  is  appxjinted  to  fill  the  vacancy 
and, 


Where  vote  to 
be  taken  by 
clerk 


»• 


Majority  vote 
required 


(a)  in  the  case  of  the  office  of  councillor  or  alder- 
man, such  person  is  a  p>erson  qualified  to  hold 
office  as  a  member  of  the  council ;  and 

(6)  in  the  case  of  the  office  of  mayor,  reeve,  deputy 
reeve  or  controller,  such  person  is  a  member  of 
the  council  on  the  date  of  his  appointment. 

(2)  If  more  than  one  person  is  nominated  for  appointment 
to  fill  a  vacancy  under  this  section,  a  vote  of  the 
members  of  council  shall  be  taken  by  the  clerk  at  a 
regular  meeting  or  at  a  special  meeting  called  for 
the  purpose. 

(3)  A  person  nominated  under  this  section  who  receives 
the  votes  of  more  than  one-half  the  number  of  all 
members  of  council  shall  fill  the  vacancy  for  which 
the  vote  by  council  was  held. 


Procedure 
where  no 
majority  vote 
obtained 


(4)  Where  a  candidate  for  appointment  under  this 
section  receiving  the  greatest  number  of  votes  cast 
does  not  receive  more  than  one-half  the  votes  of  all 
members  of  council,  the  candidate  who  received  the 
fewest  number  of  votes  shall  be  excluded  from  the  vot- 
ing and  the  vote  shall  be  taken  again  by  the  clerk, 
and  if  necessary  more  than  once,  excluding  in  each 
successive  vote  the  candidate  who  received  the  fewest 
number  of  votes  in  the  preceding  vote,  until  the 
candidate  receiving  the  greatest  number  of  votes 
has  also  received  more  than  one-half  the  votes  of  the 
members  of  council  present  and  voting. 
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(5)  Where  the  votes  cast  in  a  vote  under  this  section  are  ^•*®™ 
equal  for  all  the  candidates, 

(a)  if  there  are  three  or  more  candidates  nomi- 
nated or  remaining,  the  clerk  shall  by  lot  select 
one  such  candidate  to  be  excluded  from  the 
subsequent  voting ;  or 

(b)  if  only  two  candidates  remain  the  tie  shall  be 
broken  and  the  vacancy  shall  be  filled  by  the 
candidate  selected  by  lot  conducted  by  the 
clerk. 

45. — (1)  Subject  to  subsection  3,  where  a  vacancy  occurs  ^iwngr 
in  the  office  of  a  member  of  the  council  of  a  local  election 
municipality,  the  council  may  by  by-law  require  an 
election  to  be  held  to  fill  the  vacancy  and  where  the 
council  passes  such  a  by-law  the  clerk  of  the  munici- 
pality shall  hold  a  new  election  to  fill  the  vacancy  in 
accordance    with    section    90    of    The    Municipal  ^^2.  c — 
Elections  Act,  1972. 

(2)  Subject  to  subsection  3,  where  a  direction  is  given  in  ^^®™ 
any  judicial  proceedings  to  hold  an  election  to  fill  a 
vacancy  on  a  council,  the  clerk  of  the  municipality 
shall  hold  a  new  election  to  fill  the  vacancy  in  accord- 
ance with  section  90  of  The  Municipal  Elections  Act, 
1972. 

(3)  Where  a  vacancy  occurs  in  the  office  of  a  member  of  mm-cS's^s^^'^ 
the  council  of  a  local  municipality  after  the  31st  election  year 
day  of  March  of  an  election  year  as  defined  in  The 
Municipal  Elections  Act,  1972,  the  vacancy  shall  not 

be  filled  by  a  new  election  as  provided  in  subsection 
1  or  2  but  the  council  may  fill  such  vacancy  in 
accordance  with  the  provisions  of  section  42. 

46.  A  person  appointed  or  elected  to  an  office  under  ^erm  of 
section  44  or  45  shall  hold  office  for  the  remainder 
of  the  term  of  the  person  whose  place  he  is  appointed 
or  elected  to  fill. 

12.  Subsections  2,  3,  4  and  5  of  section  235  of  the  said  Act  reSnacted, 
are  repealed  and  the  following  substituted  therefor :  repSied  ^' 

(2)  Every    clerk,    treasurer,    collector,    engineer,    com-  ^cire^^ 
missioner  of  industries,  clerk  of  works  and  street 
overseer  or  commissioner,   before  entering  on   the 
duties   of   his   office,    shall   make   and   subscribe   a 
declaration  of  office  (Form  21),  but  every  such  person 
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appointed  to  two  or  more  municipal  offices  may  make 
one  declaration  of  office  as  to  all  of  them. 


Publication 
of  by-law  that 
requires  the 
assent  of  the 
electors 


88. 262-265,  13.  Sections  262  to  279  of  the  said  Act  are  rep)ealed  and  the 

^26t279^'     foUowing  substituted  therefor : 

repealed 

262. — (1)  Where  a  by-law  requires  the  assent  or  is  sub- 
mitted to  obtain  the  opinion  of  the  electors,  a  copy 
of  the  proposed  by-law  or  a  statement  of  the  question 
submitted,  as  the  case  may  be,  shall  be  pubhshed 
once  a  week  for  three  successive  weeks  together  with  a 
notice  signed  by  the  clerk  stating  that  the  copy  is  a 
true  copy  of  the  proposed  by-law  or  a  correct  state- 
ment of  the  question  submitted,  as  the  case  may  be, 
and  in  the  case  of  a  by-law,  that,  if  the  assent  of  the 
electors  is  obtained  to  it,  it  will  be  taken  into  con- 
sideration by  the  council  after  the  expiration  of  two 
weeks  after  the  result  of  the  voting  on  the  by-law  has 
been  declared. 


Synopsis  of 
by-law  may 
be  published 


Time  of 
publication 


(2)  Instead  of  publishing  a  copy  of  the  proposed  by-law, 
the  council  may  publish  a  synopsis  of  it  containing  a 
concise  statement  of  its  purpose,  the  amount  of  the 
debt  or  liability  to  be  created  or  the  money  to  be 
raised  by  it,  how  the  same  is  to  be  payable  and  the 
amount  to  be  raised  annually  for  the  payment  of  the 
debt  and  the  interest  or  instalments,  if  the  debt  is 
to  be  paid  by  instalments. 

(3)  The  first  publication  of  a  proposed  by-law  or  of  a 
synopsis  thereof  or  of  a  prop)osed  question  under 
subsection  1  or  2  shall  be  made  not  later  than  one 
month  prior  to  the  election  at  which  the  by-law  or 
question  is  to  be  submitted  for  the  assent  or  opinion 
of  the  electors. 


Municipal 
Board  may 
order  submis- 
sion of  by-law 
or  question  at 
other  than 
regrular 
election 


1972,  c. 


By-laws, 
questions,  in 
one  notice 


Assent  of 
electors, 
what  deemed 
to  be 


(4)  The  Municipal  Board  may  upon  application  by  a 
municipality  order  that  a  by-law  or  question  be  sub- 
mitted to  the  electors  at  an  election  other  than  a 
regular  election  and,  subject  to  such  orders  and 
directions  as  the  Municipal  Board  may  give  with 
respect  to  such  election,  the  provisions  of  section  90 
of  The  Municipal  Elections  Act,  1972,  apply  mutatis 
mutandis,  as  if  such  election  were  a  new  election. 

(5)  Where  more  than  one  by-law  or  question  is  to  be  sub- 
mitted at  the  same  time,  all  of  such  by-laws  and 
questions  may  be  included  in  one  notice. 

263.  A  by-law  shall  be  deemed  to  have  been  assented  to  by 
the  electors  if  a  majority  of  the  votes  cast  is  in 
favour  of  the  by-law. 
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264. — (1)  Where  the  by-law  is  proposed  to  be  passed  by  a^^^®^^^^^° 
county  council  it  shall,  subject  to  subsection  4  ofby-iaw 
section  262,  be  submitted,  by  the  clerk  of  each  town, 
not  being  a  separated  town,  village  and  township 
within  the  county  at  the  next  regular  election  for  the 
assent  or  opinion  of  the  electors  of  each  such  munici- 
pality and  the  respective  clerks  shall  upon  expiry  of 
the  time  for  applying  for  a  recount  of  the  vote  or, 
where  there  has  been  such  an  application,  on  the  dis- 
position of  it  by  the  judge,  forthwith  certify  the 
result  of  the  vote  in  his  municipality  to  the  clerk  of 
the  county  who  shall  certify  to  the  county  council 
the  number  of  votes  cast  for  and  against  the  by-law. 

(2)  A  by-law  of  a  county  shall  be  deemed  to  have  been  whe°  by-law 

1  11  r  ,-.      deemed  to 

assented  to  by  the  electors  if  a  majority  of  the  have  assent 
total  of  the  votes  cast  in  all  the  local  municipalities 
is  in  favour  of  the  by-law. 

265.  Ballot  papers  for  voting  on  a  by-law  shall  be  in  suchj^^^^^°^ 
form  as  may  be  prescribed  under   The  Municipal  19^2,  c. . . . 
Elections  Act,  1972. 

14.— (1)  Subsection  3  of  section  280  of  the  said  Act  is  |-^j,(^3^>i 
amended  by  striking  out  "scrutiny"  in  the  third  line  and 
inserting  in  lieu  thereof  "recount". 

(2)  Subsection  4  of  the  said  section  280  is  amended  bv*-280(4). 

•  1  •  <  <  •        . .  •        1  11-  1  •  .      , .    -^  amended 

striking  out    scrutiny    in  the  second  line  and  inserting  m  lieu 
thereof  "recount". 

15.  Paragraph  52  of  subsection  1  of  section  354  of  the  said ^^52)^' 

Act  is  repealed.  repealed 

16.  Section  472  of  the  said  Act  is  repealed  and  the  followine^.  472, 

.  ^  ^  re-enacted 

substituted  therefor: 

472. — (1)  No  person  is  qualified  to  be  elected  a  trustee  or  Qualification, 
to  vote  at  the  election  thereof  unless  his  name  is  electors 
entered  on  the  polling  list  of  electors  for  the  office  of 
member  of  council  of  the  municipality  in  which  the 
village  is  situate,  in  whole  or  in  part,  by  reason  of  being 
a  resident  or  the  owner  or  tenant  of  land  situate  in 
the  village  or  the  spouse  of  such  owner  or  tenant. 

(2)  The  first  meeting  of  the  trustees  after  the  election  ^irst  meeting: 
shall  be  held  at  noon  on  the  third  Monday  in  January, 
or  on  some  day  thereafter  at  noon. 

17.  Forms  1,  3  to  18,  22  and  24  to  27  of  the  said  Act  are^o^^s-^ 
repealed. 
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m*e^r^°°^         18.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  jg^  jjjjs  ^ct  may  be  cited  as  The  Municipal  Amendment  \ 

Act,  1972.  ^ 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  bv  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  is  complementary  to  The  Municipal  Elections  Act,  1972  and 
amends  those  particulars  in  The  Municipal  Act  that  are  required  to  bring  it 
into  conformity  with  the  first-mentioned  Act. 
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BILL  201  1972 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  1  of  The  Municipal  Act,  being  chapter  284  of  the  »•  i.  amended 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  paragraph : 

20a.  "regular  election"  means  an  election  required  to  be 

held  biennially  under  section  10  of  The  Municipal^^^^ — 
Elections  Act,  1972. 

2.  Clause  h  of  subsection  11  of  section  14  of  the  said  Act  |J^^<^i2d'»>' 
is  amended  by  striking  out  "voters'  lists"  in  the  seventh  line 

and  inserting  in  lieu  thereof  "polling  lists". 

3.  Subsection  4  of  section  17  of  the  said  Act  is  repealed,      ^^^ed 

4. — (1)  Subsection   10  of  section  24  of  the  said  Act  isl;^^*^^^^ 
amended  by  striking  out  "voters'  list"  in  the  first  line  and 
inserting  in  lieu  thereof  "polling  list". 

(2)  Subsection  12  of  the  said  section  24  is  repealed  and  the  Jl^^^j^^^^^ 
following  substituted  therefor: 

(12)  Except  as  provided  in  this  section,  the  members  ofg®j^*^^°°^ 
the  Board  of  Management  and  any  local  board  shall  municipal 

"  -'  election 

be  elected  by  ballot  and  the  election  shall  be  conducted 
by  the  same  officers  and  in  the  same  manner  as  the 
elections  of  aldermen  and  councillors,  and  the  pro- 
visions of  The  Municipal  Elections  Act,  1972,  re- 1^2, c... 
specting  the  time  and  manner  of  holding  elections 
apply  mutatis  mutandis  to  such  election. 

(3)  Subsection  16  of  the  said  section  24  is  repealed  and  the  s^|j(^J^g^ 
following  substituted  therefor: 
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Returning 
oflBcer 


(16)  The  secretary-treasurer  shall  be  the  returning  officer 
of  the  area  and  in  the  case  of  an  equality  of  votes  for 
candidates  for  any  office  as  a  result  of  a  recount  or 
final  addition  the  successful  candidate  shall  be  deter- 
mined by  lot  conducted  by  the  secretary-treasurer. 


re-enacted  (^)  Subsectiou  20  of  the  Said  section  24  is  repealed  and  the 

following  substituted  therefor: 


Daty  of 
returning 
ofiHcer  at 
close  of  poll 


(20)  At  the  close  of  the  poll  in  each  municipality,  the 
returning  officer  thereof  shall  transmit  to  the  return- 
ing officer  of  the  area  a  sealed  return  showing  the 
number  of  ballots  cast  for  each  of  the  candidates  for 
election  to  the  Board  of  Management  and  any  local 
board  and  the  returning  officer  of  the  area  shall  make 
up  from  the  returns  so  received  by  him  the  total  number 
of  votes  cast  for  each  candidate  and  at  noon  on  the 
Thursday  following  the  day  on  which  the  polling  is 
held  publicly  declare  the  result  of  the  election,  and 
he  shall  thereupon  declare  in  writing  over  his  sig- 
nature the  name  of  each  person  so  elected  and  shall 
send  by  prepaid  post  a  copy  of  such  certificate  to  each 
candidate. 


8.  28  (3), 
re-enacted 


5.  Subsection  3  of  section  28  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Repeal  of 
by-law 


(3)  A  by-law  for  the  purposes  mentioned  in  clause  6  or  c 
of  subsection  1  shall  not  be  repealed  until  at  least  two 
regular  elections  have  been  held  under  it  and  a  by- 
law under  subsection  2  shall  not  be  repealed  until 
at  least  three  regular  elections  have  been  held 
under  it. 


8.30(4), 
re-enacted 


6.  Subsection  4  of  section  30  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Repeal  of 
by-law 


(4)  A  by-law  passed  under  section  29  or  under  subsection 
2  or  3  of  this  section  shall  not  be  repealed  until 
two  regular  elections  have  been  held  under  it. 


8.  32  (7). 
re-enacted 


7 .  Subsection  7  of  section  32  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Repeal  of 
by-law 


(7)  A  by-law  passed  under  subsection  6  shall  not  be 
repealed  until  at  least  two  regular  elections  have 
been  held  under  it. 


?e^nacted         ^'  Subsections  2  and  3  of  section  34  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 
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(2)  The  number  of  municipal  electors  for  a  municipality  ^i"^^  °^q^ 
shall  be  determined  from  the  polling  lists  for  an  determined 
election  in  the  municipality  last  revised  and  certified 

by  the  clerk  under  The  Municipal  Elections  Act,  1972,  ^^^' «. ... 
but,  in  counting  the  names,  the  name  of  the  same 
person  shall  not  be  counted  more  than  once. 

(3)  It  is  the  duty  of  the  clerk  of  any  such  municipality  of  ^i?^^ 
having  less  than  10,000  municipal  electors  according 

to  the  polling  lists  last  revised  and  certified  by  the 
clerk  under  The  Municipal  Elections  Act,  1972,  forth- 
with after  revision  of  the  lists  to  send  by  registered 
mail  to  the  clerk  of  the  county  a  certificate  under  his 
hand  and  the  seal  of  the  corporation,  stating  the 
total  number  of  municipal  electors  for  the  munici- 
pality according  to  such  lists  who  are  to  be  counted 
under  subsection  2  and  to  post  up  in  his  office  a  dupli- 
cate of  such  certificate. 

(3a)  Where  the  right  of  a  municipality  in  any  county  to  Rigi^t  to 

^      '  -  "^       .  ,  •11  deputy  reeve 

a  deputy  reeve  is  contested,  any  municipal  elector 
in  the  county  may  commence  an  action  by  writ  of 
summons  in  the  county  court  for  the  county  for  a 
declaration  that  the  municipality  is  or  is  not  entitled 
to  a  deputy  reeve. 

{3b)  The  provisions  of  sections  105  to  112  of  The  Municipal  o/'^g"!*^^"" 
Elections  Act,  1972,  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

9.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes  r^j^acted 
of  Ontario,  1971,  chapter  98,  section  4,  is  repealed  and  the 
following  substituted  therefor : 

QUALIFICATIONS  OF   MEMBER   OF  COUNCIL 

35.  Every  person  is  qualified  to  hold  office  as  a  rnember  Q'l^jj^lti^^ 
of  a  council  of  a  local  municipality, 

(a)  whose  name  is  entered  on  the  polling  list  of 
electors  for  election  of  members  of  the  council ; 
and 

[h)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 

lO. — (1)  Clause/  of  subsection  1  of  section  36  of  the  said ^g^^^^^^^^ 
Act  is  repealed  and  the  following  substituted  therefor : 

(/)  a  member  of  the   Assembly  or  of  the   Senate   or 
House  of  Commons  of  Canada. 
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amlnde^^'  (^)  Clause  g  of  subsection  1  of  the  said  section  36  is  amended 
by  striking  out  "the  opening  of  the  nomination  meeting"  in 
the  ninth  hne  and  inserting  in  heu  thereof  "the  commence- 
ment of  the  period  during  which  candidates  may  be 
nominated". 

amended  ^*  (^)  Clause  h  of  subsection  1  of  the  said  section  36  is  amended 
by  striking  out  "the  of)ening  of  the  nomination  meeting"  in 
the  seventh  line  and  inserting  in  lieu  thereof  "the  commence- 
ment of  the  period  during  which  candidates  may  be 
nominated". 

8. 36  (1)  (4)  Clauses  m,  t,  u  and  w  of  subsection  1  of  the  said  section  36 

repealed        are  repealed. 

reJeS*ed^'  ^^^  Subsections  2  and  5  of  the  said  section  36  are  repealed. 

?|iS?ted.         *  *•  ^^""^  III,  as  amended  by  the  Statutes  of  Ontario,  1971, 
88. 47-183.  '     chapter  98,  section  4,  and  Parts  IV  and  V  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 

PART  III 
Vacancie8  33    jjjg  ^^^  ^f  ^  member  of  council  becomes  vacant  if, 

(a)  he  becomes  disqualified  from  holding  the  office 
of  a  member  of  council  under  section  36 ; 

(6)  he  has  neglected  or  refused  to  accept  office  or 
to  make  the  prescribed  declarations  within 
the  prescribed  time ; 

(c)  he  absents  himself  from  the  meetings  of  the 
council  for  three  successive  months  without 
being  authorized  so  to  do  by  a  resolution  of 
the  council  entered  upon  its  minutes; 

{d)  he  files  his  resignation  with  the  clerk  of  the 
municipality  as  provided  in  subsection  6  of 
section  90  of  The  Municipal  Elections  Act, 
1972,  for  the  purpose  of  becoming  a  candidate 
for  some  other  office ; 

{e)  he  resigns  from  his  office  and  his  resignation 
is  effective  under  section  40 ; 

(/)  he  is  appointed  to  fill  a  vacancy  in  the  office 
of  mayor,  reeve,  deputy  reeve  or  controller; 

{g)  his  office  is  declared  vacant  in  any  judicial 
proceedings ;  or 
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(A)  he  forfeits  his  office  under  this  or  any  other  Act. 

39.  No  person  may  hold  more  than  one  office,  election  to  Hoiking  more 

,  .    ,     .  ,   ,        ^T'  I       ^r  I    T- 1  A       than  one 

which  IS  governed  by  The  Municipal  Elections  i4d,  elective  office 
1972,  whether  in  the  same  or  in  two  or  more  munici- f972. c. ... 
palities  and,  if  he  is  nominated  for  and  his  name 
appears  on  the  ballots  for  more  than  one  of  such 
offices  and  he  is  elected  to  any  of  such  offices,  his 
election  is  void  and  the  office  is  vacant. 

40.  A  member  of  a  council,  with  the  consent  of  the  ^8*^*5*°° 

of  member 

majority  of  the  members  present  at  a  meeting,  entered  with  consent 
upon  the  minutes  of  it,  may  resign  his  office  and  his 
seat  in  the  council  which  shall  then  be  vacant,  but 
he  shall  not  vote  on  a  motion  as  to  his  own  resigna- 
tion and  his  resignation  may  not  be  accepted  and  is 
not  effective  if  it  would  reduce  the  number  of  the 
members  of  the  council  to  less  than  a  quorum. 

41. — (1)  The  warden  of  a  county  may  resign  his  office  by^esi^^tion 
notice  in  writing  filed  with  the  county  clerk  and  his 
office  then  becomes  vacant. 

(2)  Where  from  any  cause  a  vacancy  occurs  in  the  office  of  ^^^^^y  *° 
warden  when  the  council  is  not  in  session,  the  clerk  warden, 
shall  forthwith  notify  the  members  of  the  vacancy 
and,  if  required  in  writing  so  to  do  by  a  majority  of 
them,  he  shall  call  a  special  meeting  of  the  council 
to  fill  the  vacancy. 

42.  Where  the  seat  of  a  member  of  a  council  becomes  Duty  of 

council  to 

vacant  under  section  38,  the  council  shall  forthwith  declare  seat 
declare  the  seat  to  be  vacant. 

43. — (1)  Any  elector  entitled  to  vote  at  the  election  oi^^^l'^^l^ 
members  of  a  council  may  commence  an  action  by^^^^^**^ 
writ  in  the  county  or  district  court  in  the  county  or 
district  in  which  the  municipahty  is  situate  for  a 
declaration  that  the  office  of  a  member  of  such  council 
has  become  vacant  in  accordance  with  this  Act. 

(2)  No  action  shall  be  commenced  under  this  section  more  briSling 
than  ninety  days  after  the  facts  alleged  to  cause  the  action 
vacancy  in  the  council  came  to  the  knowledge  of  the 
person  bringing  such  action. 

(3)  Where  in  an  action  under  this  section,  the  court  finds  Power  of 

\    '  '  court 

that  the  office  of  a  member  of  the  council  has  become 
vacant,  the  court  may  order  that  the  member  be 
removed  from  office  and  declare  that  the  office  is 
vacant. 


<^ 
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Application 
of  1972,  c.  . . . 


Joining  of 
claims 


(4)  The  provisions  of  sections  105  to  1 12  of  The  Municipal 
Elections  Act,  1972,  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

(5)  A  claim  in  an  action  under  this  section  may  be 
joined  with  a  claim  in  an  action  under  section  104  of 
The  Municipal  Elections  Act,  1972,  and  such  claims 
may  be  heard  and  dis|X)sed  of  in  the  same  action. 


APPOINTMENTS  TO  VACANCIES 


Filling 
vacancy  by 
appointment 


44. — (1)  Subject  to  section  45,  where  a  vacancy  occurs 
in  the  office  of  a  member  of  the  council  of  a  local 
municipality,  the  council  at  a  meeting  called  for  that 
purpose  shaJl  appoint  a  person  who  has  consented  to 
accept  the  office  if  he  is  appointed  to  fill  the  vacancy 
and, 


(a)  in  the  case  of  the  office  of  councillor  or  alder- 
man, such  person  is  a  person  qualified  to  hold 
office  as  a  member  of  the  council ;  and 


Where  vote  to 
be  taken  by 
clerk 


#' 


Majority  vote 
required 


Procedure 
where  no 
majority  vote 
obtained 


(6)  in  the  case  of  the  office  of  mayor,  reeve,  deputy 
reeve  or  controller,  such  person  is  a  member  of 
the  council  on  the  date  of  his  appointment. 

(2)  If  more  than  one  person  is  nominated  for  appointment 
to  fill  a  vacancy  under  this  section,  a  vote  of  the 
members  of  council  shall  be  taken  by  the  clerk  at  a 
regular  meeting  or  at  a  special  meeting  called  for 
the  purpose. 

(3)  A  person  nominated  under  this  section  who  receives 
the  votes  of  more  than  one-half  the  number  of  all 
members  of  council  shall  fill  the  vacancy  for  which 
the  vote  by  council  was  held. 

(4)  Where  a  candidate  for  appointment  under  this 
section  receiving  the  greatest  number  of  votes  cast 
does  not  receive  more  than  one-half  the  votes  of  all 
members  of  council,  the  candidate  who  received  the 
fewest  number  of  votes  shall  be  excluded  from  the  vot- 
ing and  the  vote  shall  be  taken  again  by  the  clerk, 
and  if  necessary  more  than  once,  excluding  in  each 
successive  vote  the  candidate  who  received  the  fewest 
number  of  votes  in  the  preceding  vote,  until  the 
candidate  receiving  the  greatest  number  of  votes 
has  also  received  more  than  one-half  the  votes  of  the 
members  of  council  present  and  voting. 
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(5)  Where  the  votes  cast  in  a  vote  under  this  section  are  ^*®'° 
equal  for  all  the  candidates, 

(a)  if  there  are  three  or  more  candidates  nomi- 
nated or  remaining,  the  clerk  shall  by  lot  select  f 
one  such  candidate  to  be  excluded  from  the 
subsequent  voting ;  or 

(6)  if  only  two  candidates  remain  the  tie  shall  be 
broken  and  the  vacancy  shall  be  filled  by  the 
candidate  selected  by  lot  conducted  by  the 
clerk. 

45. — (1)  Subiect  to  subsection  3,  where  a  vacancy  occurs  Fining 

.       '  L  ,  ,  ,     ,  -1      /       1         1  vacancy  by 

m  the  ofnce  of  a  member  of  the  council  of  a  local  election 
municipahty,  the  council  may  by  by-law  require  an 
election  to  be  held  to  fill  the  vacancy  and  where  the 
council  passes  such  a  by-law  the  clerk  of  the  munici- 
pality shall  hold  a  new  election  to  fill  the  vacancy  in 
accordance  with  section  90  of  The  Municipal  ^^^  ''•••• 
Elections  Act,  1972. 

(2)  Subject  to  subsection  3,  where  a  direction  is  given  in  ^**®™ 
any  judicial  proceedings  to  hold  an  election  to  fill  a 
Vacancy  on  a  council,  the  clerk  of  the  municipality 
shall  hold  a  new  election  to  fill  the  vacancy  in  accord- 
ance with  section  90  of  The  Municipal  Elections  Act, 
1972. 

(3)  Where  a  vacancy  occurs  in  the  office  of  a  member  of  ^li^ch'a^s^^'^  » 
the  council  of  a  local  municipality  after  the  31st  election  year 

day  of  March  of  an  election  year  as  defined  in  The 
Municipal  Elections  Act,  1972,  the  vacancy  shall  not 
be  filled  by  a  new  election  as  provided  in  subsection 
1  or  2  but  the  council  may  fill  such  vacancy  in 
accordance  with  the  provisions  of  section  44 

46.  A  person  appointed  or  elected  to  an  office  under  '^'^^  °^ 
section  44  or  45  shall  hold  office  for  the  remainder 
of  the  term  of  the  person  whose  place  he  is  appointed 
or  elected  to  fill. 

12.  Subsections  2,  3,  4  and  5  of  section  235  of  the  said  Act  ^^^ted. 
are  repealed  and  the  following  substituted  therefor :  reS^aied  ^' 

(2)  Every    clerk,    treasurer,    collector,    engineer,    com-  ^cers^^ 
missioner  of  industries,  clerk  of  works  and  street 
overseer  or  commissioner,   before  entering  on   the 
duties   of   his   office,    shall   make   and   subscribe   a 
declaration  of  office  (Form  21),  but  every  such  person 
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appointed  to  two  or  more  municipal  offices  may  make 
one  declaration  of  office  as  to  all  of  them. 


88. 262-265,  13.  Sections  262  to  279  of  the  said  Act  are  repealed  and  the 


^"Isl^f'     following  substituted  therefor : 

repealed 


Publication 
of  by-law  that 
requires  the 
assent  of  the 
electors 


SynoiMis  of 
by-law  may 
be  published 


Time  of 
publication 


262. — (1)  Where  a  by-law  requires  the  assent  or  is  sub- 
mitted to  obtain  the  opinion  of  the  electors,  a  copy 
of  the  proposed  by-law  or  a  statement  of  the  question 
submitted,  as  the  case  may  be,  shall  be  pubHshed 
once  a  week  for  three  successive  weeks  together  with  a 
notice  signed  by  the  clerk  stating  that  the  copy  is  a 
true  copy  of  the  proposed  by-law  or  a  correct  state- 
ment of  the  question  submitted,  as  the  case  may  be, 
and  in  the  case  of  a  by-law,  that,  if  the  assent  of  the 
electors  is  obtained  to  it,  it  will  be  taken  into  con- 
sideration by  the  council  after  the  expiration  of  two 
weeks  after  the  result  of  the  voting  on  the  by-law  has 
been  declared. 

(2)  Instead  of  publishing  a  copy  of  the  proposed  by-law, 
the  council  may  publish  a  synopsis  of  it  containing  a 
concise  statement  of  its  purpose,  the  amount  of  the 
debt  or  liability  to  be  created  or  the  money  to  be 
raised  by  it,  how  the  same  is  to  be  payable  and  the 
amount  to  be  raised  annually  for  the  payment  of  the 
debt  and  the  interest  or  instalments,  if  the  debt  is 
to  be  paid  by  instalments. 

(3)  The  first  publication  of  a  proposed  by-law  or  of  a 
synopsis  thereof  or  of  a  proposed  question  under 
subsection  1  or  2  shall  be  made  not  later  than  one 
month  prior  to  the  election  at  which  the  by-law  or 
question  is  to  be  submitted  for  the  assent  or  opinion 
of  the  electors. 


Municipal 
Board  may 
order  submis- 
sion of  by-law 
or  question  at 
other  than 
regular 
election 


1972,  c. 


By-laws, 
questions,  in 
one  notice 


Assent  of 
electors, 
what  deemed 
to  be 


(4)  The  Municipal  Board  may  upon  application  by  a 
municipality  order  that  a  by-law  or  question  be  sub- 
mitted to  the  electors  at  an  election  other  than  a 
regular  election  and,  subject  to  such  orders  and 
directions  as  the  Municipal  Board  may  give  with 
resjDect  to  such  election,  the  provisions  of  section  90 
of  The  Municipal  Elections  Act,  1972,  apply  mutatis 
mutandis,  as  if  such  election  were  a  new  election. 

(5)  Where  more  than  one  by-law  or  question  is  to  be  sub- 
mitted at  the  same  tfme,  all  of  such  by-laws  and 
questions  may  be  included  in  one  notice. 

263.  A  by-law  shall  be  deemed  to  have  been  assented  to  by 
the  electors  if  a  majority  of  the  votes  cast  is  in 
favour  of  the  by-law. 
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264. — (1)  Where  the  bv-law  is  proposed  to  be  passed  bv  a  P''°<^®^'^™  I'i 

X  •»    •/    1     11  1  •      .     ,  1    '^     •  .       ,  case  of  county 

county  council  it  shall,  subject  to  subsection  4  ofby-iaw 
section  262,  be  submitted,  by  the  clerk  of  each  town, 
not  being  a  separated  town,  village  and  township 

within  the  county  at  the  next  regular  election  for  the  ^ 

assent  or  opinion  of  the  electors  of  each  such  munici- 
pality and  the  respective  clerks  shall  ujxjn  expiry  of 
the  time  for  applying  for  a  recount  of  the  vote  or, 
where  there  has  been  such  an  application,  on  the  dis- 
position of  it  by  the  judge,  forthwith  certify  the 
result  of  the  vote  in  his  municipality  to  the  clerk  of 
the  county  who  shall  certify  to  the  county  council 
the  number  of  votes  cast  for  and  against  the  by-law. 

(2)  A  by-law  of  a  county  shall  be  deemed  to  have  been  when  by-iaw 

1  11  -r  ri      deemed  to 

assented  to  by   the  electors   if  a  majority  of  the  have  assent 
total  of  the  votes  cast  in  all  the  local  municipalities 
is  in  favour  of  the  by-law. 

265.  Ballot  papers  for  voting  on  a  by-law  shall  be  in  such^'J™°^ 
form  as  may  be  prescribed  under   The  Municipal  is^  c. . . . 
Elections  Act,  1972. 

14.— (1)  Subsection  3  of  section  280  of  the  said  Act  isl-^^^^^j^ 
amended  by  striking  out  "scrutiny"  in  the  third  line  and 
inserting  in  Heu  thereof  "recount". 

(2)  Subsection  4  of  the  said  section  280  is  amended  bv8-280(4). 

•1  •  <<  •       ,.  •        1  1  ,•  1  •  .      ,.   -^  amended 

striking  out    scrutiny    in  the  second  line  and  inserting  in  lieu 

thereof  "recount". 

> 

15.  Paragraph  52  of  subsection  1  of  section  354  of  the  said^j^5^^' 

Act  is  repealed.  repealed 

16.  Section  472  of  the  said  Act  is  repealed  and  the  following  8^J2, 
substituted  therefor: 

472. — (1)  No  person  is  qualified  to  be  elected  a  trustee  or  Qualification, 
to  vote  at  the  election  thereof  unless  his  name  is  electors 
entered  on  the  polling  list  of  electors  for  the  office  of 
member  of  council  of  the  municipality  in  which  the 
village  is  situate,  in  whole  or  in  part,  by  reason  of  being 
a  resident  or  the  owner  or  tenant  of  land  situate  in 
the  village  or  the  spouse  of  such  owner  or  tenant. 

(2)  The  first  meeting  of  the  trustees  after  the  election Fi^tmeeting 
shall  be  held  at  noon  on  the  third  Monday  in  January, 
or  on  some  day  thereafter  at  noon. 

17.  Forms  1,  3  to  18,  22  and  24  to  27  of  the  said  Act  arefo^'^s-^ 
repealed. 
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Commence-        jg^  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  jq^  fhis  Act  may  be  cited  as  The  Municipal  Amendment 

Act,  1972. 
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BILL  201  1972 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section  1  of  The  Municipal  Act,  being  chapter  284  of  the  »•  ^'  amended 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  paragraph : 

20a.  "regular  election"  means  an  election  required  to  be 

held  biennially  under  section  1 0  of  The  Municipal ^^^ ^■■■ 
Elections  Act,  1972. 

2.  Clause  h  of  subsection  11  of  section  14  of  the  said  Act  |j^^<^i2(i''>' 
is  amended  by  striking  out  "voters'  lists"  in  the  seventh  hne 

and  inserting  in  lieu  thereof  "polling  lists". 

3.  Subsection  4  of  section  17  of  the  said  Act  is  repealed,      repealed 

4. — (1)  Subsection    10  of  section   24  of  the  said   Act   is|;^^^^^°2^ 
amended  by  striking  out  "voters'  list"  in  the  first  line  and 
inserting  in  lieu  thereof  "polling  list". 

(2)  Subsection  12  of  the  said  section  24  is  repealed  and  ^^^^^^ciei 
following  substituted  therefor: 

(12)  Except  as  provided  in  this  section,  the  members  of^®^"°°*° 
the  Board  of  Management  and  any  local  board  shall  muiucipai 
be  elected  by  ballot  and  the  election  shall  be  conducted 
by  the  same  officers  and  in  the  same  manner  as  the 
elections  of  aldermen  and  councillors,  and  the  pro- 
visions of  The  Municipal  Elections  Act,   1972,  re- 1^'2, c. . . . 
specting  the  time  and  manner  of  holding  elections 
apply  mutatis  mutandis  to  such  election. 

(3)  Subsection  16  of  the  said  section  24  is  repealed  and  the  s^l^^^sx^^ 
following  substituted  therefor: 

201 


Returning 
officer 


(16)  The  secretary-treasurer  shall  be  the  returning  officer 
of  the  area  and  in  the  case  of  an  equality  of  votes  for 
candidates  for  any  office  as  a  result  of  a  recount  or 
final  addition  the  successful  candidate  shall  be  deter- 
mined by  lot  conducted  by  the  secretary-treasurer. 


re^nacted         ^*)  Subsection  20  of  the  said  section  24  is  repealed  and  the 
following  substituted  therefor : 


Duty  of 
returning 
officer  at 
close  of  poll 


(20)  At  the  close  of  the  poll  in  each  municipality,  the 
returning  officer  thereof  shall  transmit  to  the  return- 
ing officer  of  the  area  a  sealed  return  showing  the 
number  of  ballots  cast  for  each  of  the  candidates  for 
election  to  the  Board  of  Management  and  any  local 
board  and  the  returning  officer  of  the  area  shall  make 
up  from  the  returns  so  received  by  him  the  total  number 
of  votes  cast  for  each  candidate  and  at  noon  on  the 
Thursday  following  the  day  on  which  the  poUing  is 
held  publicly  declare  the  result  of  the  election,  and 
he  shall  thereupon  declare  in  writing  over  his  sig- 
nature the  name  of  each  jjerson  so  elected  and  shall 
send  by  prepaid  px)st  a  copy  of  such  certificate  to  each 
candidate. 


8.  28  (3). 
re-enacted 


5.  Subsection  3  of  section  28  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Repeal  of 
by-law 


(3)  A  by-law  for  the  purposes  mentioned  in  clause  6  or  c 
of  subsection  1  shall  not  be  repealed  until  at  least  two 
regular  elections  have  been  held  under  it  and  a  by- 
law under  subsection  2  shall  not  be  repealed  until 
at  least  three  regular  elections  have  been  held 
under  it. 


8.30(4). 
re-enacted 


Repeal  of 
by-law 


8.  32  (7). 
re-enacted 


6.  Subsection  4  of  section  30  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(4)  A  by-law  passed  under  section  29  or  under  subsection 
2  or  3  of  this  section  shall  not  be  repealed  until 
two  regular  elections  have  been  held  under  it. 

7.  Subsection  7  of  section  32  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


r^. 


by-law 


(7)  A  by-law  passed  under  subsection  6  shall  not  be 
repealed  until  at  least  two  regular  elections  have 
been  held  under  it. 


?e^nJi3ted         ®*  Subsections  2  and  3  of  section  34  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 
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(2)  The  number  of  municipal  electors  for  a  municipality  Number  of^^ 
shall  be  determined  from  the  polling  lists  for  an  determined 
election  in  the  municipality  last  revised  and  certified 

by  the  clerk  under  The  Municipal  Elections  Act,  1972, 1972, c. ... 
but,  in  counting  the  names,  the  name  of  the  same 
person  shall  not  be  counted  more  than  once. 

(3)  It  is  the  duty  of  the  clerk  of  any  such  municipality  ^f^*^^^ 
having  less  than  10,000  municipal  electors  according 

to  the  polling  lists  last  revised  and  certified  by  the 
clerk  under  The  Municipal  Elections  Act,  1972,  forth- 
with after  revision  of  the  lists  to  send  by  registered 
mail  to  the  clerk  of  the  county  a  certificate  under  his 
hand  and  the  seal  of  the  corporation,  stating  the 
total  number  of  municipal  electors  for  the  munici- 
pality according  to  such  lists  who  are  to  be  counted 
under  subsection  2  and  to  post  up  in  his  office  a  dupli- 
cate of  such  certificate. 

(3a)  Where  the  right  of  a  municipality  in  any  county  to  ^^g^t  to 

J         ,  °.  ixj  -iii       deputy  reeve 

a  deputy  reeve  is  contested,  any  municipal  elector 
in  the  county  may  commence  an  action  by  writ  of 
summons  in  the  county  court  for  the  county  for  a 
declaration  that  the  municipality  is  or  is  not  entitled 
to  a  deputy  reeve. 

(3ft)  The  provisions  of  sections  105  to  1 12  of  The  Municipal  ofPfy^f*""" 
Elections  Act,  1972,  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

9.  Section  35  of  the  said  Act,  as  amended  bv  the  Statutes  8- ^'     ^  . 

'J  re-enacted 

of  Ontario,  1971,  chapter  98,  section  4,  is  repealed  and  the 
following  substituted  therefor : 

QUALIFICATIONS  OF   MEMBER   OF  COUNCIL 

35.  Every  person  is  qualified  to  hold  office  as  a  member  Q^^^J^^^i^o 
of  a  council  of  a  local  municipality, 

(a)  whose  name  is  entered  on  the  polling  list  of 
electors  for  election  of  members  of  the  council ; 
and 

(6)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 

10. — (1)  Clause /of  subsection  1  of  section  36  of  the  said  ^^^^|;[{)i 
Act  is  repealed  and  the  following  substituted  therefor: 

(/)  a  member  of   the   Assembly  or  of  the   Senate   or 
House  of  Commons  of  Canada. 
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8.  36  (1)  (o). 
amended 


B.  36  (1)  (A), 
amended 


B.  36  (1) 
(m,t,u.  w), 
repealed 


B.  36  (2,  5), 
repealed 


(2)  Clause  g  of  subsection  1  of  the  said  section  36  is  amended 
by  striking  out  "the  opening  of  the  nomination  meeting"  in 
the  ninth  Hne  and  inserting  in  heu  thereof  "the  commence- 
ment of  the  period  during  which  candidates  may  be 
nominated". 

(3)  Clause  h  of  subsection  1  of  the  said  section  36  is  amended 
by  striking  out  "the  opening  of  the  nomination  meeting"  in 
the  seventh  line  and  inserting  in  lieu  thereof  "the  commence- 
ment of  the  period  during  which  candidates  may  be 
nominated". 

(4)  Clauses  m.t.u  and  w  of  subsection  1  of  the  said  section  36 
are  rep)ealed. 

(5)  Subsections  2  and  5  of  the  said  section  36  are  repealed. 


^tSSted,         ^ *•  ^^""^  HI.  as  amended  by  the  Statutes  of  Ontario,  1971, 
8B.47-1J8.       chapter  98,  section  4,  and  Parts  IV  and  V  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Vacancies 


«/« 


1972,  0. 


PART  III 
38.  The  seat  of  a  member  of  council  becomes  vacant  if, 

(a)  he  becomes  disqualified  from  holding  the  office 
of  a  member  of  council  under  section  36 ; 

(6)  he  has  neglected  or  refused  to  accept  office  or 
to  make  the  prescribed  declarations  within 
the  prescribed  time ; 

(c)  he  absents  himself  from  the  meetings  of  the 
council  for  three  successive  months  without 
being  authorized  so  to  do  by  a  resolution  of 
the  council  entered  upon  its  minutes; 

(d)  he  files  his  resignation  with  the  clerk  of  the 
municipality  as  provided  in  subsection  6  of 
section  90  of  The  Municipal  Elections  Act, 
1972,  for  the  purpose  of  becoming  a  candidate 
for  some  other  office ; 


{e)  he  resigns  from  his  office  and  his  resignation 
is  effective  under  section  40 ; 

(/)  he  is  appointed  to  fill  a  vacancy  in  the  office 
of  mayor,  reeve,  deputy  reeve  or  controller; 

(g')  his  office  is  declared  vacant  in  any  judicial 
proceedings ;  or 
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(A)  he  forfeits  his  office  under  this  or  any  other  Act. 

39.  No  person  may  hold  more  than  one  office,  election  to  H^d^ng  more 
which  is  governed  by  The  Municipal  Elections  /lei,  elective  office 
1972,  whether  in  the  same  or  in  two  or  more  munici- fovk c. ... 
palities  and,  if  he  is  nominated  for  and  his  name 
appears  on  the  ballots  for  more  than  one  of  such 

offices  and  he  is  elected  to  any  of  such  offices,  his 
election  is  void  and  the  office  is  vacant. 

40.  A  member  of  a  council,  with  the  consent  of  the  ^,®«*«^°*5*o° 

'  of  member 

majority  of  the  members  present  at  a  meeting,  entered  with  consent 
upon  the  minutes  of  it,  may  resign  his  office  and  his 
seat  in  the  council  which  shall  then  be  vacant,  but 
he  shall  not  vote  on  a  motion  as  to  his  own  resigna- 
tion and  his  resignation  may'  not  be  accepted  and  is 
not  effective  if  it  would  reduce  the  number  of  the 
members  of  the  council  to  less  than  a  quorum. 

41. — (1)  The  warden  of  a  county  may  resign  his  office  by  Res^er^tion 
notice  in  writing  filed  with  the  county  clerk  and  his 
office  then  becomes  vacant. 

(2)  Where  from  any  cause  a  vacancy  occurs  in  the  office  ^^J^^^l  *° 
warden  when  the  council  is  not  in  session,  the  clerk  warden, 
shall  forthwith  notify  the  members  of  the  vacancy 
and,  if  required  in  writing  so  to  do  by  a  majority  of 
them,  he  shall  call  a  special  meeting  of  the  council 
to  fill  the  vacancy. 

42.  Where  the  seat  of  a  member  of  a  council  becomes ^^^ty  of 

council  to 

vacant  under  section  38,  the  council  shall  forthwith  declare  seat 
declare  the  seat  to  be  vacant. 

43. — (1)  Any  elector  entitled  to  vote  at  the  election  oi^^^l^^^l^ 
members  of  a  council  may  commence  an  action  by  ^^*t  seat 
writ  in  the  county  or  district  court  in  the  county  or 
district  in  which  the  municipality  is  situate  for  a 
declaration  that  the  office  of  a  member  of  such  council 
has  become  vacant  in  accordance  with  this  Act. 

(2)  No  action  shall  be  commenced  under  this  section  more  birt™|/ng 
than  ninety  days  after  the  facts  alleged  to  cause  the  action 
vacancy  in  the  council  came  to  the  knowledge  of  the 
person  bringing  such  action. 

(3)  Where  in  an  action  under  this  section,  the  court  finds  ^^^  °^ 
that  the  office  of  a  member  of  the  council  has  become 
vacant,  the  court  may  order  that  the  member  be 
removed  from  office  and  declare  that  the  office  is 
vacant. 
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Application 
of  1972,  c.  . . . 


Joining  of 
claims 


(4)  The  provisions  of  sections  105  to  1 12  of  The  Municipal 
Elections  Act,  1972,  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

(5)  A  claim  in  an  action  under  this  section  may  be 
joined  with  a  claim  in  an  action  under  section  104  of 
The  Municipal  Elections  Act,  1972,  and  such  claims 
may  be  heard  and  disposed  of  in  the  same  action. 


APPOINTMENTS  TO  VACANCIES 


Filling 
vacancy  by 
appointment 


44. — (1)  Subject  to  section  45,  where  a  vacancy  occurs 
in  the  office  of  a  member  of  the  council  of  a  local 
municipality,  the  council  at  a  meeting  called  for  that 
purpose  shall  appoint  a  person  who  has  consented  to 
accept  the  office  if  he  is  appointed  to  fill  the  vacancy 
and, 


(a)  in  the  case  of  the  office  of  councillor  or  alder- 
man, such  person  is  a  i>erson  qualified  to  hold 
office  as  a  member  of  the  council ;  and 


Where  vote  to 
be  taken  by 
clerk 


9' 


Majoritv  vote 
required 


(6)  in  the  case  of  the  office  of  mayor,  reeve,  deputy 
reeve  or  controller,  such  person  is  a  member  of 
the  council  on  the  date  of  his  appointment. 

(2)  If  more  than  one  person  is  nominated  for  appointment 
to  fill  a  vacancy  under  this  section,  a  vote  of  the 
members  of  council  shall  be  taken  by  the  clerk  at  a 
regular  meeting  or  at  a  special  meeting  called  for 
the  purpose. 

(3)  A  f)erson  nominated  under  this  section  who  receives 
the  votes  of  more  than  one-half  the  number  of  all 
members  of  council  shall  fill  the  vacancy  for  which 
the  vote  by  council  was  held. 


Procedure 
where  no 
majority  vote 
obtained 


(4)  Where  a  candidate  for  appointment  under  this 
section  receiving  the  greatest  number  of  votes  cast 
does  not  receive  more  than  one-half  the  votes  of  all 
members  of  council,  the  candidate  who  received  the 
fewest  number  of  votes  shall  be  excluded  from  the  vot- 
ing and  the  vote  shall  be  taken  again  by  the  clerk, 
and  if  necessary  more  than  once,  excluding  in  each 
successive  vote  the  candidate  who  received  the  fewest 
number  of  votes  in  the  preceding  vote,  until  the 
candidate  receiving  the  greatest  number  of  votes 
has  also  received  more  than  one-half  the  votes  of  the 
members  of  council  present  and  voting. 
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(5)  Where  the  votes  cast  in  a  vote  under  this  section  are  ^<*®™ 
equal  for  all  the  candidates, 

(a)  if  there  are  three  or  more  candidates  nomi- 
nated or  remaining,  the  clerk  shall  by  lot  select 
one  such  candidate  to  be  excluded  from  the 
subsequent  voting ;  or 

(b)  if  only  two  candidates  remain  the  tie  shall  be 
broken  and  the  vacancy  shall  be  filled  by  the 
candidate  selected  by  lot  conducted  by  the 
clerk. 

45. — (1)  Subiect  to  subsection  3,  where  a  vacancy  occurs  Filling 

•       \  rf  c  I  t     \  -1      /       1         1  vacancy  by 

m  the  office  of  a  member  of  the  council  of  a  local  election 
municipality,  the  council  may  by  by-law  require  an 
election  to  be  held  to  fill  the  vacancy  and  where  the 
council  passes  such  a  by-law  the  clerk  of  the  munici- 
pality shall  hold  a  new  election  to  fill  the  vacancy  in 
accordance  with  section  90  of  The  Municipal  i^^.  c. . . . 
Elections  Act,  1972. 

(2)  Subject  to  subsection  3,  where  a  direction  is  given  in  ^**®™ 
any  judicial  proceedings  to  hold  an  election  to  fill  a 
Vacancy  on  a  council,  the  clerk  of  the  municipality 
shall  hold  a  new  election  to  fill  the  vacancy  in  accord- 
ance with  section  90  of  The  Municipal  Elections  Act, 
1972. 

(3)  Where  a  vacancy  occurs  in  the  office  of  a  member  of  m^cS's^s^'^ 
the  council  of  a  local  municipality  after  the  31st  election  year 
day  of  March  of  an  election  year  as  defined  in  The 
Municipal  Elections  Act,  1972,  the  vacancy  shall  not 

be  filled  by  a  new  election  as  provided  in  subsection 
1  or  2  but  the  council  may  fill  such  vacancy  in 
accordance  with  the  provisions  of  section  44. 

46.  A  person  appointed  or  elected  to  an  office  under  Term  of 
section  44  or  45  shall  hold  office  for  the  remainder 
of  the  term  of  the  person  whose  place  he  is  appointed 
or  elected  to  fill. 

12.  Subsections  2,  3,  4  and  5  of  section  235  of  the  said  Act  reSnSed. 
are  repealed  and  the  following  substituted  therefor :  regaled  ^' 

(2)  Every    clerk,    treasurer,    collector,    engineer,    com-  Smcer?*^ 
missioner  of  industries,  clerk  of  works  and  street 
overseer  or  commissioner,   before  entering  on   the 
duties   of   his   office,   shall   make   and   subscribe   a 
declaration  of  office  (Form  21),  but  every  such  person 
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appointed  to  two  or  more  municipal  offices  may  make 
one  declaration  of  office  as  to  all  of  them. 


13.  Sections  262  to  279  of  the  said  Act  are  repealed  and  the 


88.  262-265, 

^26^211^     following  substituted  therefor : 

repealed 


Publication 
of  by-law  that 
requires  the 
assent  of  the 
electors 


Synopsis  of 
by-law  may 
be  published 


Time  of 
publication 


262. — (1)  Where  a  by-law  requires  the  assent  or  is  sub- 
mitted to  obtain  the  opinion  of  the  electors,  a  copy 
of  the  proposed  by-law  or  a  statement  of  the  question 
submitted,  as  the  case  may  be,  shall  be  published 
once  a  week  for  three  successive  weeks  together  with  a 
notice  signed  by  the  clerk  stating  that  the  copy  is  a 
true  copy  of  the  proposed  by-law  or  a  correct  state- 
ment of  the  question  submitted,  as  the  case  may  be, 
and  in  the  case  of  a  by-law,  that,  if  the  assent  of  the 
electors  is  obtained  to  it,  it  will  be  taken  into  con- 
sideration by  the  council  after  the  expiration  of  two 
weeks  after  the  result  of  the  voting  on  the  by-law  has 
been  declared. 

(2)  Instead  of  publishing  a  copy  of  the  proposed  by-law, 
the  council  may  publish  a  synopsis  of  it  containing  a 
concise  statement  of  its  purpose,  the  amount  of  the 
debt  or  liability  to  be  created  or  the  money  to  be 
raised  by  it,  how  the  same  is  to  be  payable  and  the 
amount  to  be  raised  annually  for  the  payment  of  the 
debt  and  the  interest  or  instalments,  if  the  debt  is 
to  be  paid  by  instalments. 

(3)  The  first  publication  of  a  proposed  by-law  or  of  a 
synopsis  thereof  or  of  a  proposed  question  under 
subsection  1  or  2  shall  be  made  not  later  than  one 
month  prior  to  the  election  at  which  the  by-law  or 
question  is  to  be  submitted  for  the  assent  or  opinion 
of  the  electors. 


Municipal 
Board  may 
order  submis- 
sion of  by-law 
or  question  at 
other  than 
regrular 
election 


1972.  c.  . . , 


By-laws, 
questions,  in 
one  notice 


Assent  of 
electors, 
what  deemed 
to  be 


(4)  The  Municipal  Board  may  upon  application  by  a 
municipality  order  that  a  by-law  or  question  be  sub- 
mitted to  the  electors  at  an  election  other  than  a 
regular  election  and,  subject  to  such  orders  and 
directions  as  the  Municipal  Board  may  give  with 
resp)ect  to  such  election,  the  provisions  of  section  90 
of  The  Municipal  Elections  Act,  1972,  apply  mutatis 
mutandis,  as  if  such  election  were  a  new  election. 

(5)  Where  more  than  one  by-law  or  question  is  to  be  sub- 
mitted at  the  same  time,  all  of  such  by-laws  and 
questions  may  be  included  in  one  notice. 

263.  A  by-law  shall  be  deemed  to  have  been  assented  to  by 
the  electors  if  a  majority  of  the  votes  cast  is  in 
favour  of  the  by-law. 
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264. — (1)  Where  the  by-law  is  proposed  to  be  passed  bv  a  ^""o*^®^**^  *° 

J.  1    •/    L    11  1  •      ,    ,  1  •  .■^    ,  case  of  county 

county  council  it  shall,  subject  to  subsection  4  ofby-iaw 
section  262,  be  submitted,  by  the  clerk  of  each  town, 
not  being  a  separated  town,  village  and  township 
within  the  county  at  the  next  regular  election  for  the 
assent  or  opinion  of  the  electors  of  each  such  munici- 
pality and  the  respective  clerks  shall  upon  expiry  of 
the  time  for  applying  for  a  recount  of  the  vote  or, 
where  there  has  been  such  an  application,  on  the  dis- 
position of  it  by  the  judge,  forthwith  certify  the 
result  of  the  vote  in  his  municipality  to  the  clerk  of 
the  county  who  shall  certify  to  the  county  council 
the  number  of  votes  cast  for  and  against  the  by-law. 

(2)  A  by-law  of  a  county  shall  be  deemed  to  have  been  when  by-law 
assented   to  by   the  electors  if  a   majority  of  the  have  assent 
total  of  the  votes  cast  in  all  the  local  municipalities 
is  in  favour  of  the  by-law. 

265.  Ballot  papers  for  voting  on  a  by-law  shall  be  in  such^^^j_°^ 
form  as  may  be  prescribed  under   The  Municipal  i972,  c. . . . 
Elections  Act,  1972. 

14.— (1)  Subsection  3  of  section  280  of  the  said  Act  is^-^j^^^^j^ 
amended  by  striking  out  "scrutiny"  in  the  third  Hne  and 
inserting  in  lieu  thereof  "recount". 

(2)  Subsection  4  of  the  said  section  280  is  amended  bys-^sow. 

...  .       , ,  .        ,  ,  , .  ,  .  .      , .   -^  amended 

striking  out    scrutiny    in  the  second  line  and  inserting  in  lieu 
thereof  "recount". 

15.  Paragraph  52  of  subsection  1  of  section  354  of  the  said^j^5^^' 

Act  is  repealed.  repealed 

16.  Section  472  of  the  said  Act  is  repealed  and  the  following  s^J^^^^^ 
substituted  therefor: 

472. — (1)  No  person  is  qualified  to  be  elected  a  trustee  or  Qualification, 
to  vote  at  the  election  thereof  unless  his  name  is  electors 
entered  on  the  polling  list  of  electors  for  the  office  of 
member  of  council  of  the  municipality  in  which  the 
village  is  situate,  in  whole  or  in  part,  by  reason  of  being 
a  resident  or  the  owner  or  tenant  of  land  situate  in 
the  village  or  the  spouse  of  such  owner  or  tenant. 

(2)  The  first  meeting  of  the  trustees  after  the  election  ^irat  meeting 
shall  be  held  at  noon  on  the  third  Monday  in  January, 
or  on  some  day  thereafter  at  noon. 

17.  Forms  1,  3  to  18,  22  and  24  to  27  of  the  said  Act  areFo^s,^ 
repealed. 


201 


10 

Commence-        jg^  7his  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short tiue         jq^  jhig  \q^  niay  be  cited  as  The  Municipal  Amendment 
Act,  1972. 
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BILL  202  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend 
The  Industrial  Safety  Act,  1971 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  >Iote 

The  amendments  replace  the  title  of  chief  inspector  with  that  of  the 
Director  of  the  Industrial  Safety  Branch  of  the  Ministry  of  Labour. 
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BILL  202  1972 


An  Act  to  amend 
The  Industrial  Safety  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    1    of   The  Industrial  Safety   Act,    1971,   being  a- 1.  amended 
chapter   43,   is   amended   by   adding   thereto   the   following 

clause : 

{da)  ' '  Director"  means  the  inspector  designated  as  Director 
of  the  Industrial  Safety  Branch  of  the  Ministry  of 
Labour  under  subsection  2  of  section  6. 

2.  Subsection  2  of  section  6  of  the  said  Act  is  repealed  s- 6j2x,^^^ 
and  the  following  substituted  therefor : 

(2)  The    Deputy    Minister   may   designate   one   of   thepirectorof 
inspectors    appointed    under    subsection    1    as    the  safety 
Director   of   the    Industrial   Safety   Branch   of   the 
Ministry    of    Labour    for    purposes   of    the   general 
administration    of    this    Act    and    the    regulations, 
including  the  supervision  and  direction  of  inspectors. 

3.  The  said  Act  is  amended  by  striking  out   "chief  in-^^^^^g^ 
spector"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 

each  instance  ' '  Director' ' . 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  co^mmence- 
Assent. 

6.  This  Act  may  be  cited  as  The  Industrial  Safety  ^weni- short  title 
ment  Act,  1972. 
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BILL  202 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


^f 


An  Act  to  amend 
The  Industrial  Safety  Act,  1971 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  202  1972 


An  Act  to  amend 
The  Industrial  Safety  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    1    of   The  Industrial  Safety   Act,    1971,   beings  i. amended 
chapter   43,   is   amended   by   adding   thereto   the   following 

clause : 

{da)  ' '  Director' '  means  the  inspector  designated  as  Director 
of  the  Industrial  Safety  Branch  of  the  Ministry  of 
Labour  under  subsection  2  of  section  6. 

2.  Subsection  2  of  section  6  of  the  said  Act  is  repealed  8^fj2),^^^^ 
and  the  following  substituted  therefor : 

(2)  The    Deputy   Minister   may   designate   one   of   theoirectorof 
inspectors    appointed    under    subsection    1    as    the  safety 
Director   of   the    Industrial   Safety   Branch   of   the 
Ministry   of    Labour    for   purposes    of    the    general 
administration    of    this    Act    and    the    regulations, 
including  the  supervision  and  direction  of  inspectors. 

3.  The  said  Act  is  amended  by  striking  out   "chief  in- ^j^^^^jg^ 
spector"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 

each  instance  "Director". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  co^mmence- 
Assent. 

5.  This  Act  may  be  cited  as  The  Industrial  Safety  Amend- short  title 
ment  Act,  1972. 
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BILL  203  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  provide  for  the  Licensing  and 
Practice  of  Dental  Technologists 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  creates  a  new  profession  of  dental  technologists  to  deal 
directly  with  the  public  for  the  taking  of  impressions  for  and  fitting 
complete  upper  and  lower  dentures.  This  service  is  at  present  prohibited 
for  anyone  other  than  a  dentist,  as  part  of  the  practice  of  dentistry. 
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BILL  203  1972 


An  Act  to  provide  for  the  Licensing  and 
Practice  of  Dental  Technologists 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Dental  Technologists  Licensing 
Board  established  under  section  7 ; 

(6)  "dental  surgeon"   means  a  member  of  the   Royal 
College  of  Dental  Surgeons  of  Ontario ; 

(c)  "dental  technologist"  means  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  dental  technology ; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "practice  of  dental  technology"  means, 

(i)  the  taking  of  impressions  or  bite  registrations 
for  the  purpose  of,  or  with  a  view  to  the 
making,  producing,  reproducing,  constructing, 
furnishing,  supplying,  altering  or  repairing  of 
any  complete  upp)er  or  complete  lower  pros- 
thetic denture,  or  both,  to  be  fitted  to  an  eden- 
tulous arch, 

(ii)  the  fitting  of  any  complete  upper  or  complete 
lower  prosthetic  denture,  or  both,  to  an 
edentulous  arch, 

and  includes  the  making,  producing,  reproducing, 
constructing,  furnishing,  supplying,  altering  and  re- 
pairing complete  upper  or  complete  lower  prosthetic 
dentures  in  respect  of  which  a  service  is  performed 
under  subclause  i  or  ii ; 

(/)  "Registrar"  means  the  Registrar  of  Dental  Technolo- 
gists appointed  under  section  3 ; 
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is)    "regulations"  means  the  regulations  made  under  this 

Act. 

uon^of  Act        2.  The  Minister  of  Health  is  responsible  for  the  administra- 
tion of  this  Act. 


Registrar 


^g. 


of  Dental 


3.  There  shall  be  a  Registrar  of  Dental  Technologists  who 


Technoiogrists shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 


Practice 
of  dental 
technology 


Licensing 


4. — (1)  Subject  to  subsection  2,  no  person,  other  than  a 
dental  surgeon,  shall  engage  in  or  hold  himself  out  as  qualified 
or  entitled  to  engage  in  the  practice  of  dental  technology. 

(2)  Subsection  1  does  not  apply  to  the  practice  of  dental 
technology  by  a  person  licensed  under  this  Act  as  a  dental 
technologist. 


Son'of'*"  (3)  Any  p>erson  who  contravenes  subsection  1  shall  be  deemed 

R.8.0. 1970.     to  be  in  contravention  of  section  21  of  The  Dentistry  Act, 
subject  to  subsection  4  thereof. 


c.  108 


Issuance  of 
licence 


5. — (1)  An  applicant  therefor  is  entitled  to  be  issued  a 
licence  except  where, 


(a)  the  applicant  does  not  have  the  educational  qualifi- 
cations or  experience  required  by  the  regulations  or 
fails  to  pass  the  examinations  set  by  the  Board ; 

(6)  the  appHcant  is  not  in  a  position  to  carry  on  the 
practice  of  dental  technology  in  compliance  with  this 
Act  or  the  regulations ; 

(c)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  his  practice 
with  integrity  and  honesty. 

Snicenc?*  (2)  A  licence  is  subject  to  such  terms  and  conditions  as 
are  consented  to  by  the  applicant,  imposed  by  the  Board  or 
prescribed  by  the  regulations. 


uansferawe       (^)  ^  Hcence  is  not  transferable. 

Expiry  (4)  ^  licence  expires  one  year  after  its  issue  or  renewal. 


Refusal  to 
issue 


Suspension 
or  revocation 
of  licence 


6."-(l)  Subject  to  section  8,  the  Registrar  may  refuse  to 
issue  or  renew  a  licence  to  an  applicant  where  in  the  Regis- 
trar's opinion  the  apphcant  is  not  entitled  to  a  licence  under 
section  5. 

(2)  Subject  to  section  8,  the  Registrar  may  suspend  or 
revoke  a  licence. 
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(a)  for  any 'reason  that  would  disentitle  the  licensee 
to  be  issued  a  licence  under  section  5  if  he  were  an 
applicant ; 

(6)  where  the  licensee  is  in  breach  of  a  term  or  con- 
dition of  his  licence ;  or 

(c)  where  the  licensee  is  in  contravention  of  this  Act 

or  the  regulations  or  of  The  Dentistry  Act.  Rs.o.  1970. 

7. — (1)  There  shall  be  a  board  to  be  known  as  the  Dental  J?f°^.„,„. 

_      *       \      .  .  .  T-.  1      r  TechnologlstB 

Technologists  Licensing  Board  composed  of  seven  members  LiceMing 
appointed  by  the  Lieutenant  Governor  in  Council,  one  of 
whom  shall  be  designated  by  the  Lieutenant  Governor  in 
Council  as  chairman. 

(2)  The  Board  shall  be  composed  of  three  members  represent-  of'g^]**"" 
ing  the  public  interest  and  four  members  who  shall  be  apjx)inted 

from  among, 

(a)  legally  qualified  medical  practitioners ; 

(6)  dental  surgeons ; 

(c)  dental  technologists ; 

{d)  dental    technicians    registered    under    The    Dental  ^■\^-  ^^®* 
Technicians  Act; 

{e)  dental  hygienists  under  rAgZ)e«^«s^ry -4 c^,  ^fos' ^^°* 

but  of  such  four  members  not  more  than  two  shall  be  appointed 
from  any  one  category  referred  to  in  clauses  a,  b,  c,  d  and  e. 

(3)  Three  members  of  the  Board  constitute  a  quorum,  at  Quorum 
least  one  of  whom  shall  be  a  member  appointed  to  represent 

the  public  interest. 

(4)  Such  officers  and  employees  as  are  considered  necessary  ^^'^ 
for  the  carrying  out  of  the  duties  of  the  Board  may  be  appointed 

under  The  Public  Service  Act.  ^'^'  ^^^' 

(5)  The  members  of  the  Board  shall  be  paid  such  remunera-  §®^"°®^*" 
tion  for  their  services  and  allowances  for  expenses  as  is  fixed 

by  the  Lieutenant  Governor  in  Council. 

(6)  The  Board  shall,  BoaM  °^ 
(a)  conduct  the  hearings  and  proceedings  under  section  8; 
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■r* 


Notice  of 
proposal  to 
refuse  or 
revoke 


(b)  review  the  operation  of  this  Act  and  the  regulations 
and  make  recommendations  to  the  Minister  thereon ; 

(c)  set  or  approve  examinations  for  the  qualification  of 
applicants  for  licences ; 

(d)  perform  such  other  duties  as  are  assigned  to  it  by 
this  Act  or  the  regulations  or  by  any  other  Act. 

8. — (1)  Where  the  Registrar  proposes  to  refuse  to  issue 
a  licence  or  renew  a  licence  or  proposes  to  suspend  or  revoke  a 
licence,  he  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor  on  the  apphcant  or  licensee. 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Board  if  he 
mails  or  delivers,  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him,  notice  in  writing  requiring 
a  hearing  to  the  Registrar  and  the  Board,  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the  Registrar 
may  carry  out  the  proposal  stated  in  his  notice  under  sub- 
section 1. 


Powers  of 
Board 


(4)  Where  an  applicant  or  licensee  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  2,  the  Board  shall 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  application 
of  the  Registrar  at  the  hearing,  may  by  order  direct  the 
Registrar  to  carry  out  his  propxjsal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the  Board  considers 
the  Registrar  ought  to  take  in  accordance  with  this  Act  and  the 
regulations,  and  for  such  purposes  the  Board  may  substitute 
its  opinion  for  that  of  the  Registrar. 


o°o?der°°^  (5)  The  Board  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  licence  as  it  considers  proper  to  give  effect 
to  the  purposes  of  this  Act. 

Jf'ti'mes""  (^)  ^^^  Board  may  extend  the  time  for  the  giving  of  notice 

requiring  a  hearing  by  an  applicant  or  licensee  under  this 
section  either  before  or  after  the  expiration  of  such  time  where 
it  is  satisfied  that  there  are  prima  facie  grounds  for  granting 
relief  to  the  applicant  or  licensee  pursuant  to  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for  the  extension, 
and  the  Board  may  give  such  directions  as  it  considers  proper 
consequent  upon  the  extension. 
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(7)  Where  before  expiry  of  his  licence,  a  hcensee  has  appUed  o°iic^'^*"°° 
for  renewal  of  his  licence  and  paid  the  prescribed  fee,  his  pending 
licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  by  the 
Board  has  expired  and,  where  a  hearing  is  required) 
until  the  Board  has  made  its  decision. 

9. — (1)  The  Registrar,  the  applicant  or  licensee  who  has  Parties 
required  the  hearing  and  such  other  persons  as  the  Board 
may  specify  are  parties  to  proceedings  before  the  Board 
under  this  Act. 

(2)  Notice  of  a  hearing  under  section  8  shall  afford  the  King:°^ 
applicant  or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful  require- 
ments for  the  issue  or  retention  of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  of'docum^n-" 
under  section  8  shall  be  afforded  an  opportunity  to  examine  ^Jengg 
before  the  hearing  any  written  or  documentary  evidence  that 

will  be  produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

(4)  Members   of   the   Board  holding   a  hearing   shall   not  Members 

11  ,     r  1        1  •  •  .         °   .         .  holding 

have  taken  part  before  the  hearmg  m  any  mvestigation  or  hearing 

consideration  of  the  subject-matter  of  the  hearing  and  shall  have  taken 

not  communicate  directly  or  indirectly  in  relation  to  the  subject-  FnvesWgation, 

matter  of  the  hearing  with  any  person  or  with  any  party  ®*'^- 

oi;  his  representative  except  upon  notice  to  and  opportunity 

for  all  parties  to  participate,  but  the  Board  may  seek  legal 

advice  from  an  adviser  independent  from  the  parties  and  in 

such  case  the  nature  of  the  advice  should  be  made  known  to 

the  parties  in  order  that  they  may  make  submissions  as  to  the 

law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing  ^evidence 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  o/°fct^® 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  The  Statutory  i97i.  c.47 
Powers  Procedure  Act,  1971 . 

203 


Only 

members  at 
hearing  to 
participate 
In  decision 


(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 


dDcumln°tLry      (^)  Documents  and  things  put  in  evidence  at  the  hearing 
evidence        shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 


Appeal  to 
court 


10. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or  otherwise 
upon  the  argument  of  an  appeal  under  this  section. 


Record  to 
be  filed 
in  court 


(3)  The  Board  shall  certify  to  the  Registrar  of  the  Supreme 
Court  the  record  of  the  proceedings  before  the  Board  which, 
together  with  a  transcript  of  the  evidence  before  the  Board, 
if  it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Board  or  direct  the  R^istrar  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer  the  matter 
back  to  the  Board  for  reconsideration  by  the  Board  as  the 
court  considers  proper  and  the  court  may  substitute  its  opinion 
for  that  of  the  Registrar  or  the  Board. 


Effect  of 
decision  of 
Board 
jndina 


of  appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Board, 
unless  the  Board  otherwise  directs,  the  decision  of  the  Board 
is  effective  until  the  appeal  is  disposed  of. 


Service  of 
notice 


11. — (1)  Except  where  otherwise  provided,  any  notice 
required  by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and,  where 
notice  is  served  by  registered  mail,  the  service  shall  be  deemed 
to  have  been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that  he 
did  not,  acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  notice  until  a  later 
date. 
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(2)  Notwithstanding  subsection   1 ,  the  Board  may  order  i*®™ 
any  other  method  of  service  in  respect  of  any  matter  before 
the  Board. 

12.  No  action  or  other  proceeding  for  damages  shall  be  [j^lj^'^gf^^ 
instituted  againet  the  Registrar,  the  Board  or  any  member  liability 
of  the  Board  or  anyone  acting  under  the  authority  of  such 
Registrar,  Board  or  member,  for  any  act  done  in  good  faith 

in  the  execution  or  intended  execution  of  his  duty  or  for 
any  alleged  neglect  or  default  in  the  execution  in  good  faith 
of  his  duty. 

13.  No  Hcensed  dental  technologist  is  liable  to  any  action  Limitation 
for    negligence    or    malpractice,    by    reason    of    professional  mencing 
services  requested  or  rendered,  unless  such  action  is  com- 
menced within  one  year  from  the  date  when,  in  the  matter 
complained  of,  such  professional  services  terminated. 

Offences 

14. — (1)  Every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the 
regulations ;  or 

(6)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Registrar. 

(3)  No  proceeding  under  clause  h  of  subsection  1  shall  be  ^^^^ 
commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 

Certificate 
15.    A  Statement  as  to,  as  evidence 

(a)  the  licensing  or  non-licensing  of  any  person ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  caipe  to  the  knowledge  of  the  Registrar ; 
or 
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8 

{d)  any  other  matter  pertaining  to  such  hcensing,  non- 
licensing,  filing  or  non-filing, 

purporting  to  be  certified  by  the  registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 

Regulations       \Q^  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  governing  the  manner  in  which  dental  technologists 
conduct  their  practice  and  business  affairs ; 

(6)  regulating  or  prohibiting  advertising  by  or  on  behalf 
of  dental  technologists ; 

(c)  prescribing  the  manner  in  which  dental  technologists 
may  describe  themselves  and  their  practice  and  pro- 
hibiting the  use  of  such  descriptions  in  connection 
with  any  other  person  or  activity; 

(d)  governing  applications  for  and  issuing  of  licences 
to  engage  in  the  practice  of  dental  technology  and 
renewals  thereof  and  prescribing  terms  and  conditions 
of  licences ; 

{e)  requiring  the  payment  of  fees  on  applications  for 
licences  and  renewals  and  for  the  taking  of  examina- 
tions and  prescribing  the  amounts  thereof ; 

(/)  prescribing  the  qualifications  of  applicants  for  licences 
and  renewals  and  providing  for  the  holding  of  oral 
and  written  examinations  set  or  approved  by  the 
Board ; 

ig)  prescribing  procedures  that  may  be  performed  as 
incidental  to  the  practice  of  dental  technology; 

(A)  requiring  licensed  dental  technologists  to  make 
returns  and  furnish  information  to  the  Registrar ; 

(t)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(j)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(k)  prescribing  further  procedures  respecting  matters 
coming  before  the  Board ; 
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(/)  assigning  additional  duties  to  the  Board. 

17.  The  moneys  required  for  the  administration  of  this  **°°®y^ 
Act  shall,  until  the  31st  day  of  March,   1973,  be  paid  out 
of  the  Consolidated  Revenue  Fund  and  thereafter  shall  be 
paid    out    of    the    moneys    appropriated    therefor    by    the 
Legislature. 


18.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Commence- 
ment 


19,  This  Act  may  be  cited  as  The  Dental  Technologists  Act,  siiort  tiue 
1972. 
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BILL  204 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Dentistry  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


'A'fH  m<»fT!.?T"»'»"?oD 


J')/.  •  Explanatory  Notbs 

Section  1. — Subsection  1.  The  amendment  ensures  that  the  lawful 
practice  of  dental  technology  is  not  a  contravention  of  the  provision 
prohibiting  persons  other  than  dental  surgeons  from  practising  dentistry. 


Subsection  2.     The    penalties    for    illegally    practising    dentistry    are 
increased.  The  search  powers  and  procedures  are  repealed,  leaving  section  16 
oiTkeSummaryCoHvicHons  Adzvulable. 
Hi 

Provision  is  also  made  for  the  issuing  of  restraining  orders  to  prevent 
the  illegal  practice  of  dentistry. 
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BILL  204  1972 


An  Act  to  amend  The  Dentistry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  21  of  The  Dentistry  Act,  being  chapter  108 »  21 
of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  subsection : 

(4a)  Nothing  done  in  the  practice  of  dental  technology  as  i^®"" 
defined  in  The  Dental  Technologists  Act,  1972  by  ai972,  c. ... 
dental    technologist    licensed    thereunder   shall    be 
deemed  to  be  a  contravention  of  this  section. 

(2)  Subsections  8,  9  and  10  of  the  said  section  21  are  repealed  I'^^^cl^ 
and  the  following  substituted  therefor:  8.2i(io) 

"  repealed 

(8)  Every  person  who  contravenes  any  provision  of  this°^®°^®^ 
section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  less  than  $500  and 

not  more  than  $5,000  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 

(9)  Where  it  appears  to  the  Board  that  any  person  does  Restraining 
not  comply  with  any  provision  of  this  section,  notwith- 
standing the  imposition  of  any  penalty  in  respect  of 

such  non-compliance  and  in  addition  to  any  other 
rights  he  may  have,  the  Board,  on  behalf  of  the 
College,  may  apply  to  a  judge  of  the  High  Court  for  an 
order  directing  such  person  to  comply  with  such 
provision,  and  upon  the  application,  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks 
fit  and  an  appeal  lies  to  the  Court  of  Appeal  from  an 
order  made  under  this  subsection. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  hy^o™™®°°®- 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Dentistry  Amendment  Act,^^°^^  ^^*^® 
1972. 
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BILL  204  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


'< 


An  Act  to  amend  The  Dentistry  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  Minister  of  Education  is  replaced  on  the  Board  of 
Directors  by  three  lay  persons  appointed  by  the  Lieutenant  Governor  in 
Council. 


Section  2. — Subsection  1.  The  amendment  ensures  that  the  lawful 
practice  of  denture  therapy  is  not  a  contravention  of  the  provision  pro- 
hibiting persons  other  than  dental  surgeons  from  practising  dentistry. 


Subsection  2.  The  penalties  for  illegally  practising  dentistry  are 
increased  The  search  powers  and  procedures  are  repealed,  leaving  section  16 
of  The  Summary  Convictions  Ad  available. 

Provision  is  also  made  lot  the  issuing  of  restraining  orders  to  prevent 
the  illegal  practice  of  dentistry. 
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BILL  204  1972 


An  Act  to  amend  The  Dentistry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Subsection  2  of  section  4  of  The  Dentistry  Act,  being ^^(^j,^^ 
chapter   108  of  the   Revised  Statutes  of  Ontario,   1970,   is 
repealed  and  the  following  substituted  therefor : 

(2)  The  Board  shall  consist  of  elected  members,  each  of  JJ^^J^'^^p 
whom  shall  be  a  member  of  the  College,  and  three  per- 
sons who  are  not  members  of  the  College  appointed 
by  the  Lieutenant  Governor  in  Council,  all  of  whom 
shall  hold  office  for  two  years,  and  the  Minister  of 
Health  who  is  an  ex  officio  member  of  the  Board*" 


2.— (1)  Section  21  of  the  said  Act,  is  amended  by  adding l^^ij^^jg^j 
thereto  the  following  subsection : 

(4a)  Nothing  done  in  the  practice  of  denture  therapy  as^*^®"^ 
defined  in  The  Denture  Therapists  Act,  1972  hy  a i972,  c. . . . 
denture  therapist  licensed  thereunder  shall  be  deemed 
to  be  a  contravention  of  this  section. 

(2)  Subsections  8,  9  and  10  of  the  said  section  21  are  repealed  re?ei||'ct^'<i 
and  the  following  substituted  therefor :  s.  21  (lO), 

"^  repealed 

(8)  Every  person  who  contravenes  any  provision  of  this  offences 
section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $5,000  or 

to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

(9)  Where  it  appears  to  the  Board  that  any  person  does ^^d*^!'*"*^^  ^ 
not  comply  with  any  provision  of  this  section ,  notwith- 
standing the  imposition  of  any  penalty  in  respect  of 

such  non-compliance  and  in  addition  to  any  other 
rights  he  may  have,  the  Board,  on  behalf  of  the 
College,  may  apply  to  a  judge  of  the  High  Court  for  an 
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order  directing  such  person  to  comply  with  such 
provision,  and  upon  the  application,  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks 
fit  and  an  appeal  lies  to  tlif  Court  of  Appeal  from  an 
order  made  under  this  subsection. 


3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections, 

20a. — (1)  Subject    to    the    approval    of   the   Lieutenant 
Governor  in  Council,  the  Board  shall,  by  by-law, 

(a)  provide  for  the  preparation  of  a  list  of  dentists 
participating  in  the  low  cost  denture  service; 

(b)  determine  the  dentists  who  shall  be  included 
in  the  list, 

for  the  purposes  of  this  section. 

(2)  A  dentist  who  participates  in  the  low  cost  denture 
service  shall  provide  full  upper  and  lower  standard 
prosthetic  dentures  to  any  person  other  than  a  person 
with  an  abnormality  or  degenerative  disease  of  the 
mouth  for  a  cost  which  shall  not  exceed  $180  includ- 
ing the  laboratory  costs  and  the  professional  fee  in 
respect  of  fitting  services,  and  no  denture  of  a  quality 
higher  than  standard  and  no  additional  services 
shall  be  provided  or  charged  for  by  him  without  the 
specific  consent  of  the  patient. 

(3)  A  dentist  who  participates  in  the  low  cost  denture 
service  shall  display  public  notice  of  the  fact  in  his 
office  in  a  form  prescribed  by  the  Board  by  by-law 
approved  by  the  Lieutenant  Governor  in  Council. 

(4)  A  dentist  who  is  in  breach  of  any  provision  of  this 
section  shall  be  deemed  to  be  guilty  of  improf)er 
conduct  in  a  professional  respect  for  the  purposes 
of  section  22. 

(5)  The  Board  shall  make  such  by-laws  as  it  considers 
necessary  for  the  purpose  of  promoting  and  encourag- 
ing participation  by  dentists  in  low  cost  denture 
services  for  the  purposes  of  this  section  and  for  the 
establishment  of  clinics  for  tho  purf)ose. 

(6)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, fix  an  amount  for  the  maximum  cost  of  the 
low  cost  denture  service  other  than  the  amount 
named  in  subsection  2. 
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Section  3.  The  new  section  20a  provides  for  the  establishment  of  a 
roster  of  dentists  participating  in  low  cost  denture  services  and  makes 
available  through  them  standard  full  dentures  and  services  at  a  cost  not 
exceeding  $180. 

The  new  section  21a  requires  the  account  of  a  dentist  for  dentures  to 
show  the  cost  of  the  dentures  separately  from  his  fee  in  connection  with 
fitting  them  and  separately  from  all  other  costs  and  fees. 
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21a. — (1)  Where  a  prosthetic  denture  is  supplied,  altered  ^^^y°^g^°^ 
or  repaired  by  a  dental  surgeon  or  under  the  super-  dentures 
vision  of  a  dental  surgeon  as  required  by  section  15 
of  The  Denture  Therapists  Act,  1972,  the  laboratory  i9^2. c. .. . 
costs  incurred  in  respect  of  the  supplying,  altering 
or  repairing  of  the  prosthetic  denture  and  all  fees 
for  services  in  respect  thereof  shall  be  rendered  by 
the  dental  surgeon  and  the  account  therefor  shall 
show  such  laboratory  costs  separately  from  such  fees 
and  separately  from  all  other  charges  and  fees. 

(2)  No  person  is  liable  to  pay  an  account  that  does  r»ot  ^*ment '°*^ 
comply  with  the  requirements  of  subsection  1 . 


■r" 


4.  This  Act  comes  into  force  on  a  day  to  be  named  by  co^^j^ei^ce- 
the  Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Dentistry  Amendment  Act,  ^^^  wt^e 
1972. 
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BILL  204 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Dentistry  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 

Printed  and  Published  by  The  Queen's  Printer  and  Publisher 
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BILL  204  1972 


An  Act  to  amend  The  Dentistry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  4  of  The  Dentistry  Act,  beings^  (2) 
chapter    108   of   the   Revised   Statutes  of  Ontario,    1970,   is 
repealed  and  the  following  substituted  therefor: 

(2)  The  Board  shall  consist  of  elected  members,  each  of  JJ^^J^^^hip 
whom  shall  be  a  member  of  the  College,  and  three  jjer- 
sons  who  are  not  members  of  the  College  appointed 
by  the  Lieutenant  Governor  in  Council,  all  of  whom 
shall  hold  office  for  two  years,  and  the  Minister  of 
Health  who  is  an  ex  officio  member  of  the  Board. 

2.— (1)  Section  21  of  the  said  Act,  is  amended  by  adding Ij^ij^^j^^ 
thereto  the  following  subsection : 

(4a)  Nothing  done  in  the  practice  of  denture  therapy  as^^^^"^ 

defined  in   The  Denture  Therapists  Act,  1972  by  ai972,  c.i63 
denture  therapist  licensed  thereunder  shall  be  deemed 
to  be  a  contravention  of  this  section. 

(2)  Subsections  8,  9  and  10  of  the  said  section  21  are  repealed  rg^e^l'ct^'d 
and  the  following  substituted  therefor :  s.  21  (lo), 

"  repealed 

(8)  Every  person  who  contravenes  any  provision  of  thisOffences 
section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  Hable  to  a  fine  of  not  more  than  $5,000  or 

to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

(9)  Where  it  appears  to  the  Board  that  any  person  does  Re|trainingr 
not  comply  with  any  provision  of  this  section,  notwith- 
standing the  imposition  of  any  penalty  in  respect  of 

such  non-compliance  and  in  addition  to  any  other 
rights  he  may  have,  the  Board,  on  behalf  of  the 
College,  may  apply  to  a  judge  of  the  High  Court  for  an 
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order  directing  such  person  to  comply  with  such 
provision,  and  upon  the  appHcation,  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks 
fit  and  an  appeal  lies  to  the  Court  of  Apf)eal  from  an 
order  made  under  this  subsection. 
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3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections, 

20a. — (1)  Subject    to    the    approval    of   the    Lieutenant 
Governor  in  Council,  the  Board  shall,  by  by-law, 

(a)  provide  for  the  preparation  of  a  list  of  dentists 
participating  in  the  low  cost  denture  service; 

(6)  determine  the  dentists  who  shall  be  included 
in  the  list, 

for  the  purposes  of  this  section. 

(2)  A  dentist  who  participates  in  the  low  cost  denture 
service  shall  provide  full  upper  and  lower  standard 
prosthetic  dentures  to  any  person  other  than  a  person 
with  an  abnormality  or  degenerative  disease  of  the 
mouth  for  a  cost  which  shall  not  exceed  $180  includ- 
ing the  laboratory  costs  and  the  professional  fee  in 
resf)ect  of  fitting  services,  and  no  denture  of  a  quality 
higher  than  standard  and  no  additional  services 
shall  be  provided  or  charged  for  by  him  without  the 
specific  consent  of  the  patient. 

(3)  A  dentist  who  participates  in  the  low  cost  denture 
service  shall  display  public  notice  of  the  fact  in  his 
office  in  a  form  prescribed  by  the  Board  by  by-law 
approved  by  the  Lieutenant  Governor  in  Council. 

(4)  A  dentist  who  is  in  breach  of  any  provision  of  this 
section  shall  be  deemed  to  be  guilty  of  improper 
conduct  in  a  professional  respect  for  the  purposes 
of  section  22. 

(5)  The  Board  shall  make  such  by-laws  as  it  considers 
necessary  for  the  purpose  of  promoting  and  encourag- 
ing participation  by  dentists  in  low  cost  denture 
services  for  the  purposes  of  this  section  and  for  the 
establishment  of  clinics  for  the  purp)ose. 

(6)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, fix  an  amount  for  the  maximum  cost  of  the 
low  cost  denture  service  other  than  the  amount 
named  in  subsection  2. 
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21a. — (1)  Where  a  prosthetic  denture  is  supplied,  altered  ^1^^^°^^^°^ 
or  repaired  by  a  dental  surgeon  or  under  the  super-  dentures 
vision  of  a  dental  surgeon  as  required  by  section  15 

of  The  Denture  Therapists  Act,  1972,  the  laboratory  i972.c.i63  ,^ 

costs  incurred  in  resf)ect  of  the  supplying,  altering 
or  repairing  of  the  prosthetic  denture  and  all  fees 
for  services  in  respect  thereof  shall  be  rendered  by 
the  dental  surgeon  and  the  account  therefor  shall 
show  such  laboratory  costs  separately  from  such  fees 
and  separately  from  all  other  charges  and  fees. 

(2)  No  person  is  liable  to  pay  an  account  that  does  not  L^*ment  ^""^ 
comply  with  the  requirements  of  subsection  1 . 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^oj^mence- 
the  Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Dentistry  Amendment  Act,  ^^°^^  "*^^® 
1972. 
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BILL  205  Government  IJill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

This  Bill  implements  the  Report  of  the  Law  Reform  Commission  on 
Review  of  Part  IV  of  The  Landlord  and  Tenant  Act. 

Section  1.  The  provision  amended  permits  a  landlord  to  require 
prepayment  of  the  last  month's  rent  in  place  of  a  security  deposit.  The 
amendment  ensures  that  the  prepayment  is  applied  to  the  last  month's  rent  in 
the  case  of  a  termination  before  the  expiration  of  the  agreement. 


Section  2.  The  repealed  provision  is  made  redundant  by  the  amend- 
ment contained  in  section  6  of  this  Bill. 

Section  3.  The  procedures  for  the  court  adjudication  necessary 
before  possession  can  be  taken  by  a  landlord  are  rewritten  to  shorten  the 
times,  where  possible,  to  permit  default  judgments  and  to  generally  make 
the  procedures  more  prompt  and  inexpensive  without  limiting  hearings  in 
the  case  of  genuine  disputes. 

Appeals  to  the  Divisional  Court  are  also  provided. 


205 


IBn(»UISU«1>TWJK?W?.~ 


BILL  205  1972 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Subsection  1  of  section  84  of  The  Landlord  and  Tenant  ^-  ^  d)'  ^ 

£LIT16I1Q6Q 

Act,  being  chapter  236  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "under  the  tenancy  agreement" 
in  the  sixth  line  and  inserting  in  lieu  thereof  "immediately 
preceding  the  termination  of  the  tenancy". 

2.  Subsection  2  of  section  100  of  the  said  Act  is  repealed,  rgi^^ed 
3. — (1)  Section   106  of  the  said  Act  is  repealed  and  thes.  io6, 

F6~6Il£tCtf6Q 

following  substituted  therefor : 

106. — (1)  A  landlord  may  apply  by  originating  notice  of  ^pp^'^'^^o" 
motion  returnable  before  a  judge  of  the  county  or  possession 

■*       '-*  -'  and  arrears 

district  court  of  the  county  or  district  m  which  the  of  rent 
premises  are  situate  for  an  order  for  the  payment 
of  arrears  of  rent  and  compensation  under  section 
105  and  for  an  order  declaring  the  tenancy  terminated, 
or  any  of  them. 

(2)  The  originating  notice  shall  be  served  on  the  tenant  Contents 
at  least  four  clear  days  before  the  day  for  the  return 
of  the  motion  and  it  shall  contain  the  following 
warning : 

If  you  intend  to  dispute  the  claim  for  possession  or 
the  claim  for  rent  or  compensation  due,  you  must  ap- 
pear before  the  County  Court  Clerk  at  the  hour  of 

o'clock  in  the noon  on  the 

day  of at  his  office  in  the  Court 

House  at or  file  with  him  before 

the day  of a  notice  of  dis- 
pute in  writing,  setting  out  briefly  the  grounds  upon 
which  you  dispute  the  landlord's  claim.     If  you  do 
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not  appear  or  do  not  file  a  notice  of  dispute,  the  clerk 
of  the  court  may  sign  an  order  directing  that  a  writ 
of  possession  issue  forthwith  and  judgment  for  the 
amount  claimed. 


Dispute 


i'sAH 


Payment  to 
clerk  of 
amounts 
in  dispute 


(3)  The  tenant  may  dispute  the  landlord's  claim  by  ap- 
pearing on  the  return  of  the  motion  or  by  filing  with 
the  clerk  of  the  court  before  the  day  for  the  return 
of  the  motion  a  statement  in  writing  setting  out  briefly 
the  grounds  upon  which  he  disputes  the  landlord's 

claim.  „ 

'.■  A 

(4)  No  dispute  to  a  claim  for  arrears  of  rent  or  compensa- 
tion under  section  105  may  be  made  by  the  tenant 
under  subsection  3  on  the  grounds  that  the  landlord 
is  in  breach  of  an  express  or  implied  covenant  unless 
the  tenant  has  first  paid  to  the  clerk  of  the  court  the 
amount  of  the  rent  and  compensation  claimed  to  be  in 
arrears  less, 


Default 
Judgment 


{a)  amounts  paid  by  the  tenant  for  which  he  alleges 
he  is  entitled  to  set-off  under  clause  b  of  sub- 
section 3  of  section  %,  as  substantiated  by 
receipts  filed;  and 

(6)  amounts  of  rent  and  compensation  alleged  by 
the  tenant  by  his  dispute  to  have  been  paid. 

(5)  Where  the  claim  of  the  landlord  is  not  disputed,  the 
clerk  of  the  court  may  sign  an  order  directing  that  a 
writ  of  possession  issue  or  may  give  judgment  for  the 
amount  claimed,  or  both,  in  accordance  with  the  claim. 


Setting 
aside 
default 
Judgment 


Extension 
of  time  for 
motion  to 
set  aside 


Hearing 


Order  and 
Judgment 


(6)  Where  the  clerk  of  the  court  signs  an  order  or  j  udgment 
under  subsection  5,  the  tenant  may,  within  four  days 
after  the  service  thereof,  by  motion,  ex  parte,  apply 
to  the  judge  to  have  the  order  or  judgment  set  aside 
and  the  judge  may  so  order  upon  being  satisfied  that 
reasonable  grounds  for  dispute  exist. 

(7)  The  judge  may  extend  the  time  for  bringing  a  motion 
under  subsection  6  upon  being  satisfied  that  a  proper 
case  has  been  made  for  so  doing. 

(8)  Where  the  claim  of  the  landlord  is  disputed,  the  case 
may  be  set  down  for  a  hearing  forthwith  or  at  such 
time  and  place  as  the  judge  may  appoint. 

(9)  After  a  hearing,  the  judge  shall  determine  the  land- 
lord's claim  and  may  make  an  order  for  a  writ  of 
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Section  4. — Subsection  1.  The  amendment  requires  all  writs  of 
possession  to  be  issued  under  section  106  and  deletes  reference  to  alternative 
procedures  under  Part  III. 


Subsection  2.  It  is  made  an  pfience  for  a  landlord  to  withold  reason- 
able supply  of  vital  services  that  are  his  obligation  under  the  rental 
agreement. 


Section  5.     The  requirement  for  the  landlord  to  post  up  his  name 
and  address  is  added  to  the  provisions  to  which  the  penalty  provision  appUes. 
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possession,  and  give  judgment  for  the  arrears  of  rent 
and  compensation  under  section  105  found  due,  or  any 
of  them. 

(10)  The  judge  may  order  that  the  enforcement  of  the  writ  ^gn'^f®"** 
of  possession  be  postponed  for  a  period  not  exceeding  of  writ  of 

DO8S688i0n 

one  week  and  such  other  relief  as  may  be  equitable 
in  the  circumstances. 

106a. — (1)  An  appeal  lies  to  the  Supreme  Court  from  a  final  Appeal 
order  or  judgment  of  a  judge  under  this  Part. 

(2)  Where  a  payment  of  arrears  of  rent  or  compensation  o*f^!°* 
under  section  105  has  been  made  under  subsection  4 
of  section  106  in  resp>ect  of  a  grounds  of  dispute  that 
is  a  subject  of  appeal,  no  notice  of  appeal  may  be 
filed  by  the  tenant  until  any  additional  rent  or  com- 
pensation accruing  to  the  date  of  the  filing  of  the 
notice  has  been  paid  to  the  clerk  of  the  county  or 
district  court  and  evidence  of  payments  made  under 
this  subsection  and  subsection  4  of  section  106  shall 
accompany  the  notice. 

1066.  The  judge  of  the  county  or  district  court  may,  where Pa5^®°J^^ 
the  judgment  or  order  has  become  final,  on  the  appli- of  court 
cation  of  the  landlord  or  tenant,  direct  the  clerk  to  pay 
moneys  held  by  him  under  subsection  4  of  section  106 
and   subsection   2   of  section    106a   to   the   person 
entitled  thereto. 


(2) 


This  section  does  not  apply  in  respect  of  applications  A^pii<^^ion 


made  under  section  106  of  The  Landlord  and  Tenant  Act  before 
this  section  comes  into  force. 


R.S.O.  1970. 
c.  236 


4. — (1)  Subsection  1  of  section  107  of  the  said  Act  is  amended  amended 
by  striking  out  "or  under  Part  III"  in  the  fourth  and  fifth 
lines. 

(2)  The  said  section  107  is  amended  by  adding  thereto  the  s-  lo^.    ^ 

,,,.,.  -^  °  amended 

followmg  subsection : 

(3)  A  landlord  shall  not  withhold  reasonable  supply  of  any  ^il^ces*^^^^ 
vital  service,  such  as  heat,  fuel,  electricity,  gas,  water 
or  other  vital  service,  that  it  is  his  obligation  to 
supply  under  the  tenancy  agreement  during  the 
tenant's  occupation  of  the  premises  and  until  the  date 
on  which  a  writ  of  possession  is  executed.  ^ 


6.  Subsection  1  of  section  108  of  the  said  Act  is  amended^-  ^^^'^\ 

amended 


by  inserting  after  "95"  in  the  second  line  "104". 
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8io9(i)^)'        6.  Clause  b  of  subsection  1  of  section  109  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: 

(6)  any  notice  or  document  required  or  permitted  to  be 
given  to  or  served  on  a  tenant  by  a  landlord  may  be 
given  or  served  by  handing  it  to  the  tenant  but,  where 
the  notice  or  document  cannot  be  given  or  served  by 
reason  of  the  tenant's  absence  from  his  premises  or  by 
reason  of  his  evading  service,  the  notice  or  document 
may  be  given  or  served, 

(a)  by  handing  it  to  an  apparently  adult  person  on 
the  tenant's  premises; 

(b)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises ;  or 

(c)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides. 

^mmence-        <y^  fhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  tiue         g^  Jhis  Act  may  be  cited  as  The  Landlord  and  Tenant 
Amendment  Act,  1972. 
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Section  6.     The  method  of  service  on  a  tenant  is  enlarged  to  permit 
alternative  methods  of  service  where  the  tenant  can  not  be  found. 
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BILL  205  1972 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  84  of  The  Landlord  and  Tenant^  ^^^}> 
Act,  being  chapter  236  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  striking  out  "under  the  tenancy  agreement" 
in  the  sixth  line  and  inserting  in  heu  thereof  "immediately 
preceding  the  termination  of  the  tenancy". 

2.  Subsection  2  of  section  100  of  the  said  Act  is  repealed.  ^^1^1^^ 

3. — (1)  Section  106  of  the  said  Act  is  repealed  and  the^i^.^^^ 
following  substituted  therefor : 

106. — (1)  A  landlord  may  apply  by  originating  notice  of  ^PPUcsation 
motion  returnable  before  a  iudge  of  the  county  or  possession 

•'       <-'  -^  and  arrears 

district  court  of  the  county  or  district  in  which  the  of  rent 
premises  are  situate  for  an  order  for  the  payment 
of  arrears  of  rent  and  compensation  under  section 
105  and  for  an  order  declaring  the  tenancy  terminated, 
or  any  of  them. 

(2)  The  originating  notice  shall  be  served  on  the  tenant  ^ontents 
at  least  four  clear  days  before  the  day  for  the  return 
of  the  motion  and  it  shall  contain  the  following 
warning : 

If  you  intend  to  dispute  the  claim  for  possession  or 
the  claim  for  rent  or  compensation  due,  you  must  ap- 
pear before  the  County  Court  Clerk  at  the  hour  of 

o'clock  in  the noon  on  the 

day  of at  his  office  in  the  Court 

House  at or  file  with  him  before 

the day  of a  notice  of  dis- 
pute in  writing,  setting  out  briefly  the  grounds  upon 
which  you  dispute  the  landlord's  claim.     If  you  do 
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not  appear  or  do  not  file  a  notice  of  dispute,  the  clerk 
of  the  court  may  sign  an  order  directing  that  a  writ 
of  possession  issue  forthwith  and  judgment  for  the 
amount  claimed. 


Dispute 


Payment  to 
clerk  of 
amounts 
in  dispute 


(3) 


(4) 


The  tenant  may  dispute  the  landlord's  claim  by  ap- 
pearing on  the  return  of  the  motion  or  by  filing  with 
the  clerk  of  the  court  before  the  day  for  the  return 
of  the  motion  a  statement  in  writing  setting  out  briefly 
the  grounds  upon  which  he  disputes  the  landlord's 
claim.  .,  ,.,  j-j^,  J 


ifl 


^iVV 


No  dispute  to  a  claim  for  aufrears  of  rent  or  compensa- 
tion under  section  105  may  be  made  by  the  tenant 
under  subsection  3  on  the  grounds  that  the  landlord 
is  in  breach  of  an  express  or  implied  covenant  unless 
the  tenant  has  first  paid  to  the  clerk  of  the  court  the 
amount  of  the  rent  and  compensation  claimed  to  be  in 
arrears  less, 


Default 
judgment 


(a)  amounts  paid  by  the  tenant  for  which  he  alleges 
he  is  entitled  to  set-off  under  clause  6  of  sub- 
section 3  of  section  %,  as  substantiated  by 
receipts  filed;  and 

{b)  amounts  of  rent  and  compensation  alleged  by 
the  tenant  by  his  dispute  to  have  been  paid. 

(5)  Where  the  claim  of  the  landlord  is  not  disputed,  the 
clerk  of  the  court  may  sign  an  order  directing  that  a 
writ  of  possession  issue  or  may  give  judgment  for  the 
amount  claimed,  or  both,  in  accordance  with  the  claim. 


Setting 
aside 
default 
judgment 


Extension 
of  time  for 
motion  to 
set  aside 


Hearing 


Order  and 
judgment 


(6)  Where  the  clerk  of  the  court  signs  an  order  or  j  udgment 
under  subsection  5,  the  tenant  may,  within  four  days 
after  the  service  thereof,  by  motion,  ex  parte,  apply 
to  the  judge  to  have  the  order  or  judgment  set  aside 
and  the  judge  may  so  order  upon  being  satisfied  that 
reasonable  grounds  for  dispute  exist. 

(7)  The  judge  may  extend  the  time  for  bringing  a  motion 
under  subsection  6  upon  being  satisfied  that  a  proper 
case  has  been  made  for  so  doing. 

(8)  Where  the  claim  of  the  landlord  is  disputed,  the  case 
may  be  set  down  for  a  hearing  forthwith  or  at  such 
time  and  place  as  the  judge  may  appoint. 

(9)  After  a  hearing,  the  judge  shall  determine  the  land- 
lord's claim  and  may  make  an  order  for  a  writ  of 
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liA  b*  possession,  and  give  judgment  for  the  arrears  of  rent 
and  compensation  under  section  105  found  due,  or  any 
of  them. 

(10)  The  judge  may  order  that  the  enforcement  of  the  writ  ^°"n^°®' 
of  possession  be  postponed  for  a  period  not  exceeding  of  writ  of 
one  week  and  such  other  relief  as  may  be  equitable 
in  the  circumstances. 

106a. — (1)  An  appeal  lies  to  the  Supreme  Court  from  a  final  Appeal 
order  or  judgment  of  a  judge  under  this  Part. 

(2)  Where  a  payment  of  arrears  of  rent  or  compensation  o*Jf^®°^ 
under  section  105  has  been  made  under  subsection  4 

of  section  106  in  respect  of  a  grounds  of  dispute  that 
is  a  subject  of  appeal,  no  notice  of  appeal  may  be 
filed  by  the  tenant  until  any  additional  rent  or  com- 
pensation accruing  to  the  date  of  the  filing  of  the 
notice  has  been  paid  to  the  clerk  of  the  county  or 
district  court  and  evidence  of  payments  made  under 
itr,\(j,'/i  this  subsection  and  subsection  4  of  section  106  shall 
accompany  the  notice. 

'   1066.  The  judge  of  the  county  or  district  court  may,  where  p»^«°j^^^ 
the  judgment  or  order  has  become  final,  on  the  appli- of  court 
cation  of  the  landlord  or  tenant,  direct  the  clerk  to  pay 
moneys  held  by  him  under  subsection  4  of  section  106 
and   subsection   2   of  section    106a   to   the   person 
entitled  thereto. 

(2)  This  section  does  not  apply  in  respect  of  applications  A^^'^tjj'o 
made  under  section  106  of  The  Landlord  and  Tenant  Act  before 

...  ,.  .     .       ,  R.S.O.  1970, 

this  section  comes  into  force.  c.  236 

4. — ( 1 )  Subsection  1  of  section  1 07  of  the  said  Act  is  amended  lii^^^d 
by  striking  out  "or  under  Part  III"  in  the  fourth  and  fifth 
lines. 

(2)  The  said  section  107  is  amended  by  adding  thereto  thes  lov 

;   '    .  .  -^  °  amended 

following  subsection : 

(3)  A  landlord  shall  not  withhold  reasonable  supply  of  any  ^^jl^ces***"*^ 
vital  service,  such  as  heat,  fuel,  electricity,  gas,  water 

or  other  vital  service,  that  it  is  his  obligation  to 
supply  under  the  tenancy  agreement  during  the 
tenant's  occupation  of  the  premises  and  until  the  date 
on  which  a  writ  of  possession  is  executed. 

5.  Subsection  1  of  section  108  of  the  said  Act  is  amended  ^^2^£^: 

amended 

by  inserting  after  "95"  in  the  second  line  "104". 
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J^S^ted'        ®*  Clause  b  of  subsection  1  of  section  109  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: 

(b)  any  notice  or  document  required  or  permitted  to  be 
given  to  or  served  on  a  tenant  by  a  landlord  may  be 
given  or  served  by  handing  it  to  the  tenant  but,  where 
the  notice  or  document  cannot  be  given  or  served  by 
reason  of  the  tenant's  absence  from  his  premises  or  by 
reason  of  his  evading  service,  the  notice  or  document 
may  be  given  or  served, 

(a)  by  handing  it  to  an  apparently  adult  person  on 
the  tenant's  premises; 

(6)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises ;  or 

(c)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides. 

ment"*"*^        ''•  ^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  uue        g^  Jhis  Act  may  be  cited  as  The  Landlord  and  Tenant 
Amendment  Act,  1972. 


-srfj 
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BILL  206 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The    paragraph    added    defines    the    "Minister"    for    the 
purposes  of  the  Act. 


Section  2.  Complementary  to  the  addition  of  subsection  la  to  section 
119  of  The  Municipality  of  Metropolitan  Toronto  Act  by  which  boards  of 
education  of  the  area  municipalities  will  appoint  their  own  auditors. 


Section  3.  Provision  is  made  for  the  granting  of  a  retirement 
allowance  to  the  surviving  spouse  of  an  employee  who  dies  while  in  the 
employ  of  the  municipality. 


Section  4.     The  section  added  provides  for  the  issue  of  a  combination 
of  term  debentures  and  other  debentures  and  for  their  inclusion  in  one  by-law. 
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BILL  206  1972 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Municipal  Act,  being  chapter  284  of  the|^^^^^^ 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  paragraph : 

13a.  "Minister"    means   the   Treasurer   of   Ontario   and 
Minister  of  Economics  and  Intergovernmental  Affairs. 

2.  Subsection  1  of  section  227  of  the  said  Act  is  amended  by  \_^^^ 
adding   at    the   end   thereof   "or   under    Part    VIII   of    The 
Municipality  oj Metropolitan  Toronto  Act" . 

3.  Section  239  of  the  said   Act   is   amended  by  adding  Ij^^^jg^ 
thereto  the  following  subsection : 

(2a)  A  council  may  grant  an  annual  retirement  allowance  i<^«™ 
payable  weekly,  monthly  or  otherwise  to  the  surviving 
spouse  of  an  employee  who  dies  while  in  the  employ 
of  the  municipality  and  who  would  have  been  eligible 
for  a  retirement  allowance  under  this  section  had  he 
retired  on  the  day  of  his  death,  provided  that  the 
amount  of  such  allowance  shall  not  exceed  one-half 
of  the  amount  of  the  annual  allowance  that  would 
otherwise  have  been  payable  to  the  employee  and 
subsection  3  applies  mutatis  mutandis. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  enacted 
section : 

291a. — (1)  Notwithstanding  any  other  provisions  of  thisjerm  ^^^^ 
Act,  subject  to  the  approval  of  the  Ministry,  a  local 
municipality  having  a  population  of  not  less  than 
20,000  as  determined  under  The  Municipal  Uncon-  f-^9-  ^^'^^' 
ditional  Grants  Act  may  provide  in  any  money  by-law 
for  the  issuing  of  debentures  that  a  portion  of  the 
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Amounts 
to  be 
raised 
annually 


debentures  to  be  issued  thereunder  shall  be  payable 
on  a  fixed  date  with  interest  payable  annually  or 
semi-annually,  in  which  case  such  debentures  shall 
be  known  as  term  debentures. 

(2)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising,  by  a  special  rate  on  all  the 
rateable  property  in  the  municipality, 

(a)  in  each  year  of  the  currency  of  the  term  deben- 
tures a  sum  sufficient  to  pay  the  interest  on  the 
term  debentures ;  and 


Retirement 

fund 


{b)  in  each  year  of  the  currency  of  the  term 
debentures  in  which  no  other  debentures 
issued  under  the  same  by-law  become  due  and 
payable,  a  specific  amount  to  form  a  retirement 
fund  for  the  term  debentures  which,  with  inter- 
est at  a  rate  not  to  exceed  5  per  cent  per 
annum  compounded  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  term  debentures  at 
maturity, 

to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  rate  or  rates  imposed  on  persons  or 
property  made  esf)ecially  liable  therefor  by  the  by-law 
or  by  any  other  by-law  or  by-laws  passed  by  the 
municipality  or  any  other  municipahty  in  accordance 
with  any  general  or  special  Act. 

(3)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  in  all  respects  in  the  same  manner  as  a 
sinking  fund  established  under  section  291,  and  the 
provisions  of  subsections  3  to  9  of  section  291  with 
respect  to  a  sinking  fund  shall  apply  mutatis  mutandis 
to  such  retirement  fund. 


iSded"^'  *•  Clause  b  of  subsection  3  of  section  293  of  the  said  Act 
is  amended  by  striking  out  "72  or  74"  in  the  second  line  and 
inserting  in  lieu  thereof  "72,  74  or  75". 


s.  304a. 
enacted 


Returns  by 

tele^aph 

and 

telephone 

companies 


e.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

304a — (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall,  on  or  before  the  1st  day  of 
March  in  each  year,  transmit  to  the  clerk  of  each 
local  municipality  in  which  the  company  does 
business,  a  statement  in  writing  of  the  amount  of 
the  gross  receipts  of  the  company  in  such  munici- 
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Section  5.  The  subsection  amended  lists  the  sections  of  the  Act 
whereunder  by-laws  may  be  passed  without  the  assent  of  the  electors  being 
required.  Inclusion  of  paragraph  75  of  section  352  of  the  Act  will  bring  into 
this  category  by-laws  for  provision  of  residential,  clinical  or  office 
accommodation  for  doctors  or  dentists. 

Section  6.  The  section  added  provides  for  municipal  taxation  of 
telegraph  and  telephone  gross  receipts  at  the  rate  of  5  per  cent  per  annum. 
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Section  7.  Formerly  only  townships  could  assess  and  levy  the  special 
rate  in  respect  of  Federation  of  Agriculture  fees.  In  future  all  local 
municipalities  may  do  so. 
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pality  for  the  next  preceding  year  ending  on  the 
31st  day  of  December. 

(2)  The  council  of  every  local  municipality  shall  levy^''®°'^ 
on  each  company  from  which  a  statement  is 
received  under  subsection  1  an  annual  tax  of  an 
amount  equal  to  5  per  cent  of  the  total  of  the  gross 
receipts  of  such  company  for  the  preceding  year  as 
returned  under  subsection  1 . 

(3)  Any  tax  levied  under  this  section  is  collectable  in  the  coiiTectabie 
same  manner  as  municipal  taxes  are  collectable  and 

is  a  special  lien  under  section  511  on  all  of  the  lands  of 
the  company  in  the  municipality. 

(4)  The  assessment  of  a  municipality  that  levies  a  tax  J^^^^nt 
under  this  section  shall  be  deemed  for  apportionment  deemed 
purposes,  to  be  increased  by  an  amount  that  would 

have  produced  the  amount  of  the  tax  levied  under 
this  section  by  the  taxation  of  real  property,  if  such 
property  were  assessed  for  public  school  purposes, 
at  the  rate  applicable  to  commercial  and  industrial 
property  in  the  preceding  year  for  all  purposes. 

7. — (1)  Subsection  1  of  section  306  of  the  said  Act  is|^^^J^ 
amended  by  striking  out  "township"  in  the  first  line  and  in  the 
fourth  line  and  inserting  in  lieu  thereof  in  each  instance 
"local  municipality",  and  by  striking  out  "as  farmers"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "in  respect  of  land 
assessed  as  farm  land". 

(2)  Subsection  2  of  the  said  section  306  is  amended  byl^^^^j^ 
striking  out   "township"   in  the  first  line  and  inserting  in 

lieu  thereof  "local  municipality". 

(3)  Subsection  6  of  the  said  section  306  is  amended  by^^^^^J^  , 
striking    out    "township    treasurer"    in    the    first    line    and 
inserting  in  lieu  thereof  "treasurer  of  the  local  municipality" 

and  by  striking  out  "township"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "local  municipality". 


(4)  Subsection  7  of  the  said  section  306  is  amended 
striking  out  "township  treasurer"  in  the  first  line  and  inserting 
in  lieu  thereof  "treasurer  of  the  local  municipality"  and  by 
striking  out  "township"  in  the  fourth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "local 
municipality". 


by  s.  306  (7), 


amended 


(5)  Subsection  8  of  the  said  section  306  is  amended 


Ky  s.  306  (8). 


striking  out  "township  treasurer"  in  the  first  line  and  inserting 


amended 
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in  lieu  thereof  "treasurer  of  the  local  municipality"  and  by 
striking  out  "township"  in  the  fourth  line  and  in  the  fifth  line 
and  inserting  in  heu  thereof  in  each  instance  "local  munici- 
pality". 


S.312. 
re-enacted 


8.  Section  312  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Interpre- 
tation 


312. — (1)  For  the  purposes  of  this  section,  "municipality" 
includes  a  metropolitan,  regional  or  district  munici- 
pality. 


Investment 
of  moneys 
not 

immediately 
required 


R.8.0. 1970, 
c.  254 


(2)  Where  a  municipality  has  moneys  not  required 
immediately  by  the  municipality,  such  moneys  may 
be  invested  in  bonds,  debentures,  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
deposits  with  any  chartered  bank  or  in  term  deposits 
with  or  guaranteed  investment  certificates  or  deben- 
tures of  any  trust  company  or  loan  corporation 
that  is  registered  under  The  Loan  and  Trust 
Corporations  Act,  or  in  loans  to  a  divisional  board  of 
education  or  to  any  other  municipality  made  by  way 
of  promissory  notes,  provided  that  the  bonds, 
debentures  or  other  evidences  of  indebtedness,  term 
deposits,  guaranteed  investment  certificates  or  pro- 
missory notes  become  due  and  payable  before  the 
moneys  invested  therein  are  required  by  the  mun- 
icipality, and  all  interest  thereon  shall  be  credited  to 
the  fund  from  which  the  moneys  are  invested. 


s.  352, 
amended 


9. — (1)  Section    352    of    the    said    Act    is    amended    by 
adding  thereto  the  following  paragraph : 


Grants, 


33a.  For  making  grants, 


to 

Federation  of 
Agriculture 


to  farm 
organizations 


(a)  to  the  Ontario  Federation  of  Agriculture  if  a 
by-law  under  section  306  is  not  in  force  in 
the  municipality ;  and 

{b)  to  farm  organizations  or  agricultural  com- 
modity groups. 


amended  (^)  ^^^  ^^^^  sectiou  352  is  further  amended  by  adding 

thereto  the  following  paragraph : 


Bicycle 
stands  on 
sidewalks 


62a.  For  placing  or  permitting  any  person,  under  such 
conditions  as  may  be  agreed  upon,   to  place  and 
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Section  8.  The  existing  provisions  do  not  enable  municipalities  to 
lend  temporary  surplus  funds  to  divisional  boards  of  education  or  to  other 
municipalities.  The  re-enactment  will  permit  such  loans  and  the  provisions 
of  the  section  are  extended  to  metropolitan,  regional  or  district  municipalities. 


Section  9. — Subsection  1.  Complementary  to  section  7  and  subsection 
3  of  section  12  of  the  Bill  and  will  enable  any  municipality  to  make  grants, 
if  desired,  in  the  absence  of  a  by-law  under  section  306  of  the  Act. 


Subsection  2.     The    paragraph    added   confers   the   authority   set    out 
therein  on  all  municipal  councils. 
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Subsections  3  and  4.  The  amendment  authorizes  municipalities  to 
increase  the  amount  of  pensions  being  paid  to  former  employees  or  their 
widows  or  children. 


Section  10. — Subsection  1.  Entry  to  adjoining  lands  may  now  be  had 
to  maintain,  repair,  etc.,  buildings  only.  In  future  this  right  of  access  may 
by  by-law  be  extended  to  include  fences  or  other  structures. 

Subsection  2.  By  judicial  interpretation  the  repealed  paragraphs  apply 
only  to  those  manufactures  or  trades  which  cause  or  may  cause  nuisances 
of  an  odorous  nature.  The  re-enactment  of  paragraph  114  will  permit 
nuisances  of  a  wider  range  to  be  controlled. 


Subsection  3.     The  period  of  time  within  which  a  non-conforming  sign 
must  be  made  to  comply  or  be  removed  is  extended  from  3  years  to  5  years. 


Subsection  4.  The  present  legislation  enables  regulation  or  prohibition 
of  garages  erected  in  an  area  in  which  such  were  on  June  25th,  1928,  or  at  any 
time  since  then,  prohibited  by  by-law.  The  amendment  will  confine  this 
authority  to  the  control  of  those  service  stations  erected  in  an  area  where 
service  stations  are  prohibited  at  the  time  of  passage  of  a  by-law  under  this 
paragraph. 

Section  1 1 .  The  amendment  permits  the  appointment  of  nominees  of 
corporations  to  the  Board  of  Management  of  an  improvement  area. 
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maintain  bicycle  stands  upon  a  sidewalk  or  the 
untravelled  portion  of  a  highway  under  their 
jurisdiction. 

(3)  Paragraph  64  of  the  said  section  352  is  amended  by  insert-  s.  352. 
ing  after  "children"  in  the  fourth  Hne  "and  for  increasing gf^ended 
the  amount  of  pensions  for  or  in  respect  of  retired  employees 

or  any  class  thereof  and  their  widows  and  children". 

(4)  Clause  a  of  paragraph  64  of  the  said  section  352,  as 
amended   by   the    Statutes   of   Ontario,    1971,    chapter   81,par.  m.  ci.a, 
section  2,  is  further  amended  by  adding  thereto  the  following  *'"*" 
subclause : 

(iii)  "retired  employee"  means  a  person  who  was  formerly 
an  employee  of  a  municipality  or  of  a  local  board 
and  to  whom  or  in  respect  of  whom  a  pension  is 
being  paid  under  an  approved  pension  plan  as  defined 
in  section  250  or  under  the  Ontario  Municipal 
Employees  Retirement  System. 

10. — (1)  Paragraph  58  of  subsection  1  of  section  354  of  the^  ^m^d. 
said  Act  is  amended  by  inserting  after  "building"  in  the  first  amended 
line  and  in  the  fourth  line  "fence  or  other  structure". 

(2)  Paragraphs  114  and  115  of  subsection   1   of  the  saids^^^^i^)- 
section    354    are    repealed    and    the    following    substituted  re-enacted: 
therefor :  par.  116, 

repealed 

114.  For  regulating  manufactures  and  trades  that  in  thep°f"°'.°/ 

.    .  ,    ,  .,  industrial 

opmion  of  the  council  may  prove  to  be  or  may  cause  nuisances 
nuisances  of  any  kind,  and,  without  restricting  the 
generality  of  the  foregoing,  for  prohibiting  or  regulat- 
ing the  erection  or  continuance  of  gas  works, 
tanneries  or  distilleries  or  other  manufactories  or 
trades  that,  in  the  opinion  of  the  council,  may  prove 
to  be  or  may  cause  nuisances. 

(3)  Paragraph  126  of  subsection  1  of  the  said  section  ^^Z^^- 
354  is  amended  by  striking  out  "three"  in  the  eleventh  line  amended 
and  inserting  in  lieu  thereof  "five". 

(4)  Paragraph  132  of  subsection  1  of  the  said  section  ^a^^'^^g^' 
354  is  amended  by  striking  out  "since  the  25th  day  of  June,  amended 
1928",  in  the  second  and  third  lines  and  by  striking  out  "was 

on  the  said  date  or  at  any  time  thereafter"  in  the  sixth  and 
seventh  lines  and  inserting  in  lieu  thereof  "is". 

11.  Subsection  6  of  section  361  of  the  said  Act  is  amended  li^nded 
by  adding  at  the  end  thereof  "or  nominees  of  corporations 
so  assessed". 
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re^naeted^'        ^^* — ^^^  Paragraph   1   of  section  376  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


Fire  areas  in 
townships 


1.  For  exercising  the  powers  conferred  by  paragraph 
25  of  subsection  1  of  section  354  in  respect  of  any 
defined  area  in  the  township,  and  for  levying  a  special 
rate  on  all  the  rateable  property  in  the  defined 
area  according  to  the  last  revised  assessment  roll 
sufficient  to  pay  the  cost  incurred  or  to  meet  the 
annual  payments  of  principal  and  interest  upon  any 
debentures  issued  in  respect  of  such  cost. 


8.  376, 
par.  2. 
re-enacted 


(2)  Paragraph  2  of  thtf  said  section  376  is  repealed  and 
the  following  substituted  therefor : 


Appointing, 
insuring  and 
paying  of 
fire 
fighters 


For  appointing,  insuring  and  paying  fire  fighters 
and  others  employed  in  connection  with  the  fire  hall 
and  for  levying  a  sjjecial  annual  rate  on  all  the 
rateable  property  in  such  area  according  to  the  last 
revised  assessment  roll  to  meet  the  cost  thereof  and 
the  cost  of  the  maintenance  and  repair  of  the  fire 
hall,  fire  engines,  apparatus  and  appliances. 


s.  376,  par.  5, 
repealed 

8.381(1). 
par.  6. 
amended 


(3)  Paragraph  5  of  the  said  section  376  is  repealed. 

13.  Paragraph  6  of  subsection  1  of  section  381  of  the 
said  Act  is  amended  by  striking  out  "$1"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "|10". 


B.^  M3,  par.  15,      J4^  Subclause  iii  of  clause  b  of  paragraph  15  of  section 
subclause       383  of  the  Said  Act,  as  amended  by  the  Statutes  of  Ontario, 

(ill),  amended  ,„_,        ,  n*  ■  a      ■      r        t  111  -i  • 

1971,  chapter  81,  section  4,  is  further  amended  by  striking 
out  "the  licence  fee  shall  be  not  more  than  $5  f)er  month" 
in  the  amendment  of  1971  and  inserting  in  lieu  thereof 
"no  licence  fee  shall  be  charged". 


8.  426, 
repealed 


1 5.  Section  426  of  the  said  Act  is  rep)ealed. 


8.  453. 
amended 


16.  Section  453  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph : 


Use  of 
air-space 
over 
highways 


3a.  For  authorizing  agreements  between  the  corporation 
of  the  municipality  and  the  owners  or  lessees  of  land 
abutting  on  a  highway  for  the  construction,  mainten- 
ance and  use  of  walks  for  pedestrians  over,  across 
or  under  the  highway  upon  such  terms  and  conditions 
as  may  be  agreed  and  for  contributing  to  the  whole 
or  any  part  of  the  costs  thereof  and  for  leasing  or 
licensing  the  use  of  untravelled  portions  of  such 
walks    and    adjoining    lands    to    persons    for    such 
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Section  12. — Subsection  1.  Complementary  to  recent  changes  in 
assessment  legislation  under  which  land  and  buildings  are  no  longer 
separately  assessed. 


Subsection  2.     Similar  in  intent  to  subsection  1. 


Subsection  3.  Complementary  to  amendment  of  section  352  of  the  Act 
by  section  9(1)  of  the  Bill. 

Section  13.  The  present  food  shops  annual  Ucence  fee  is  set  at  a 
maximum  of  $1;  the  amendment  increases  the  maximum  annual  licence  fee 
to  $10. 


Section  14.  The  existing  legislation  provides  for  the  licensing  of  trailer 
camps  at  the  rate  of  $20  per  lot  per  month  with  the  exception  of  lots  for 
temporary  occupancy  on  a  seasonal  basis  in  which  case  the  rate  is  $5  per  lot 
per  month  of  occupancy.  The  amendment  provides  that  no  licence  fee  will 
be  chargeable  in  respect  of  temporary  occupancy  of  trailer  camps  by  p)ersons 
who  continue  to  maintain  elsewhere  a  usual  or  normal  place  of  residence. 

Section  15.  Complementary  to  changes  in  the  subsidy  policies  and 
regulations  of  the  Ministry  of  Transportation  and  Communications  which  now 
require  approval  of  bridge  specifications  in  all  cases.  The  repealed  section 
provided  for  control  of  bridge  specifications  in  townships. 

Section  16.  The  paragraph  added  will  enable  municipalities  to  construct 
or  permit  to  be  constructed  pedestrian  walkways  over  highways  and  will 
include  the  leasing  or  licensing  of  the  untravelled  portions  of  such  walkways 
to  boutiques,  etc.,  it  covers  also  the  situation  in  which  the  municipality  itself 
owns  the  lands  abutting  on  either  side  of  the  highway,  and  provides  that  the 
municipality  itself  may  carry  out  the  development. 
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Section  17.     The  maximum   penalty   for  contravention  of  a  by-law 
passed  under  The  Municipal  AciK>  increased  from  $300  to  SI, 000. 


Section  18.  The  new  section  503a  exempts  improvement  districts  from 
the  necessity  of  obtaining  Municipal  Board  approval,  in  the  circumstances 
indicated. 


Section   19.     Complementary  to  repeal  of  section  76  of  7A^ /I  .ss^sswrw/ 
Act  and  to  enactment  of  section  biba  of  the  Act  by  section  25  of  the  Bill. 


Section  20.  The  subsections  added  provide  that  the  clerk  will  obtain 
up-to-date  names  and  school  support  information  following  the  annual 
enumeration,  except  for  the  new  City  and  the  two  new  Regions,  and  that 
thf  lists  supplied  will  be  revised  and  certified  for  use  in  preparation  of  the 
collector's  roll,  that  written  application  must  be  made  in  the  case  of  school 
support  changes  and  that  an  appeal  lies  to  the  Assessment  Review  Court 
from  the  clerk's  refusal  to  change  a  school  support  entry. 
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consideration  and  upon  such  terms  and  conditions 
as  may  be  agreed  and  where  the  corporation  of  the 
municipahty  is  the  owner  of  the  lands  abutting  on 
both  sides  of  a  highway,  for  authorizing  the 
construction  and  maintenance  by  the  municipahty 
of  walks  for  the  use  of  jjedestrians  over,  across  or 
under  the  highway  and  for  the  leasing  or  licensing 
of  untravelled  portions  of  such  walks  and  adjoining 
lands  to  persons  for  such  consideration  and  upon 
such  terms  and  conditions  as  may  be  agreed. 

17.  Subsection  1  of  section  466  of  the  said  Act  is  amended  »  *^i^\ 

amended 

by  striking  out  "$300"  in  the  third  hne  and  inserting  in  lieu 
thereof  "$1,000". 

18.  The  said  Act  is  further  amended  by  adding  thereto  the  In^^d 
following  section : 

503a.  Subsection  1  of  section  64  of  The  Ontario  Municipal  ^^g^^^^°^Q 
Board  Act  does  not  apply  to  the  incurring  of  a  debtc  323.  s.  64(i)' 
by  an  improvement  district  that  is  payable  within  a 
period  that  does  not  extend  beyond  the  end  of  the 
year  next  following  the  year  in  which  the  debt  is 
incurred. 

19.  Subsection  2  of  section  512  of  the  said' Act  is  amended  |j^gn^g)i 
by  striking  out  "and  subject  to  section  76  of  The  Assessment 

Act"  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"but  subject  to  section  636a". 

20.  Section  516  of  the  said  Act  is  amended  by  a^dding  ^^i^^^^ 
thereto  the  following  subsections : 

(2a)  Subject  to  subsection  2m,  in  ascertaining  the  names ^^^g^^^^^j 
and  school  support  of  all  persons  assessed  for  the|chooi^^ 
purpose  of  preparation  of  the  collector's  roll,  the  clerk, 
in  addition  to  the  index  book  provided  for  by  section 
60  of  The  Separate  Schools  Act,  shall  be  guided  by  the  f^^-^  ^^®* 
list  supplied  to  him  under  section  23  of  The  Assessment 
Act,  as  revised  and  certified. 

(26)  The  Minister  may  make  regulations  prescribing  thej^®^jJJ|^*°°j, 
forms  and  procedures  to  be  used  by  the  clerk  for 
■     revision  and  certification  of  the  list  supplied  to  him 
under  section  23  of  The  Assessment  Act. 

(2c)  A  person  whose  name  has  not  been  included  in  the  ^ppJ^^^j,**°° 
list  or  whose  name  has  been  included  in  the  list  but  name  in 
the  information  relating  to  him  set  out  therein  is  correct 

,        .^,  ,,  1       >  •  .information 

incorrect  may  apply  either  personally  or  by  his  agent 
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authorized  in  writing  to  the  clerk  of  the  municipahty 
on  or  before  the  date  fixed  by  the  clerk  as  the  last 
day  for  filing  complaints  for  revision  of  the  list  to  have 
his  name  included  in  the  list  or  to  have  such  informa- 
tion corrected. 


Application 
form 


{2d)  Every  person  applying  under  this  section  for  an 
alteration  of  his  school  support  as  shown  on  the  list 
shall  sign  an  application  in  the  prescribed  form  in 
which  all  the  information  shall  be  sufficiently  filled 
in,  either  by  the  applicant  personally  or  by  the  clerk 
at  the  applicant's  request  and,  before  correcting  the 
list,  the  clerk  shall  satisfy  himself  that  the  apphcant 
understands  the  effect  of  the  statements  in  the  applica- 
tion and  that  he  is  entitled  to  have  the  list  corrected 
pursuant  to  his  request. 


Interpreter 


Decision  to 
amend  list 


Refusal  to 
amend  list 


Revision 
period 


1972.  0.  . . 


{2e)  When  the  language  of  an  applicant  under  this  section 
is  not  understood  by  the  clerk,  an  interpreter  provided 
by  the  applicant  may  be  sworn  and  may  act,  but  in 
the  event  of  inability  to  secure  an  interpreter,  the 
application  may  be  refused. 

(2/)  If  it  appears  to  the  clerk  that  an  applicant  under  this 
section  understands  the  effect  of  the  statements  in 
the  application  and  that  the  amendment  that  he 
requests  should  be  made,  he  shall  certify  accordingly 
by  signing  the  application. 

(2^)  If,  in  the  opinion  of  the  clerk,  the  statements  made 
by  an  applicant  in  his  application  under  this  section 
do  not  show  that  the  applicant  is  entitled  to  have  the 
list  amended  as  requested,  heshall  inform  the  applicant 
that  his  application  is  refused,  stating  the  reasons  for 
such  refusal,  which  reasons  he  shall  endorse  on  the 
application  form. 

(2A)  In  the  years  in  which  municipal  elections  are  held, 
determination  of  complaints  for  revision  of  the  list 
shall  be  completed  at  the  same  date  as  completion  of 
determination  of  complaints  for  revision  of  the  pre- 
liminary list  of  electors  under  The  Municipal  Elections 
Act,  1972,  but  in  the  years  in  which  municipal  elections 
are  not  held,  the  clerk  shall  determine  all  such 
complaints  not  later  than  the  10th  day  of  November 
in  the  year  in  which  the  complaints  are  made. 


Lists  to 
correspond 


(2t)  Where,  following  a  complaint,  a  change  is  made  in 
the  list,  the  clerk  shall  ensure  that  where  applicable 
the  like  change  is  made  in  the  preliminary  list  of 
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Section  21.     The  duties  of  the  Assessment  Commissioner,  in  relation 
to  lands  to  be  sold  for  arrears  of  taxes  will  be  confined  to  confirmation  of  the 

legal  description  of  the  lands. 
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electors  and  the  clerk  shall  also  ensure  that  the  list 
reflects,  where  applicable,  changes  made  in  the  pre- 
liminary list  of  electors. 

(2j)  Upon  determination  of  all  complaints  for  revision  statement 

\  J '        r  r  of  cnanges 

of  the  list  for  a  municipality  filed  on  or  before  the 
last  day  for  filing  complaints  for  revision  thereof, 
the  clerk  shall  compile  a  statement  of  changes  to  the 
list  and  shall  send  a  copy  of  such  statement  to  the 
assessment  commissioner  and  to  the  secretary  of 
each  school  board  in  the  municipality. 

(2^)  After  compilation  of  the  statement  of  changes,  the  certification 
clerk  shall  amend  the  Hst  in  accordance  with  the 
statement  and  shall  certify  the  list  as  so  revised, 
notwithstanding  any  appeals  that  have  been  or  may 
be  made  to  the  Assessment  Review  Court. 


(2/)  The  applicant  personally  or  by  his  agent  authorized  ^''p®*^ 
in  writing,  may  appeal  to  the  Assessment  Review 
Court  from  the  refusal  of  the  clerk  to  amend  the  list 
by  sending  notice  of  appeal  to  the  regional  registrar 
of  the  Assessment  Review  Court  within  fourteen  days 
of  the  date  of  refusal  of  the  application  by  the  clerk 
and  the  Assessment  Review  Court  shall  hear  and 
decide  all  appeals  under  this  subsection  not  later  than 
the  31st  day  of  December  in  the  year  in  which  the 
appeal  is  made. 

(2m)  In  the  year  1972,  for  the  purposes  of  this  section  in  Regional 

'.-^  .  '.'^  provisions 

the  City  of  Timmins-Porcupine  or  in  the  local  munici- 
palities situated  within  the  boundaries  of  The  Regional 
Municipality  of  Sudbury  or  The  Regional  Municipality 
of  Waterloo,  the  assessment  commissioner  shall 
supply  the  municipal  clerks  with  lists  for  school 
support  purposes  and  such  lists  shall  be  deemed  to 


be  the  list  required  by  section  23  of  The  Assessment  R|-o 
Act  and  the  provisions  of  subsections  2a  to  2/  of  this 
section  apply  mutatis  mutandis. 


1970, 


21.  Subsection  1  of  section  544  of  the  said  Act  is  repealed  ^g^^^^^^g^ 
and  the  following  substituted  therefor : 


:i) 


The  clerk  of  the  municipality  shall  keep  the  list  so  ^^®^p**^^jj^g° 
furnished  by  the  treasurer  on  file  in  his  office,  subject  iift?  i° 

^      ■  ■  c  ■   ■  -1  their  office 

to  the  inspection  of  any  person  requiring  to  see  it,  and  open  to 
he  shall  also  deliver  a  copy  of  such  list  in  each  year  gr^ve^copy^to 
to  the  Assessment  Commissioner  and  it  is  the  duty  commiMioner 
of  the  Assessment  Commissioner  to  ascertain  if  any 
of  the  lots  or  parcels  of  land  contained  in  such  lists 
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are  incorrectly  described,  and  all  such  lists  shall  be 
signed  by  the  Assessment  Commissioner,  verified  as 
provided  in  subsection  3,  and  returned  to  the  clerk 
together  with  a  memorandum  of  any  error  discovered 
therein,  and  the  clerk  shall  notify  in  writing  the 
occupants  and  owners  (if  known)  of  the  lots  or  parcels 
of  land  contained  in  such  Hsts,  whether  resident  with- 
in the  municipality  or  not,  that  the  land  is  liable  to 
be  sold  for  arrears  of  taxes,  and  the  clerk  shall  transmit 
such  lists  and  any  such  memorandum  forthwith  to 
the  treasurer  of  the  municipality  if  the  municipality 
is  one  whose  officers  have  power  to  sell  lands  for 
arrears  of  taxes,  or  in  other  cases  to  the  county 
treasurer,  and  the  treasurer  in  either  case  shall  attach 
the  seal  of  the  corporation  to  such  lists  and  file  them 
in  his  office  for  public  use,  and  every  such  list  or  copy 
thereof  shall  be  received  in  any  court  as  evidence,  in 
any  case  arising  concerning  the  assessment  of  such 
lands. 


8.  549(1). 
amended 


22.  Subsection  1  of  section  549  of  the  said  Act  is  amended 
by  striking  out  "$1"  in  the  third  line  and  inserting  in  lieu 
thereof "  $2". 


8.606. 
amended 


23.  Section  606  of  the  said  Act  is  amended  by  striking  out 
"or  by  the  limitation  of  taxation  of  a  telephone  company  under 
section  11  of  The  Assessment  Act"  in  the  sixth,  seventh  and 
eighth  lines  and  by  striking  out  "76  of  The  Assessment  Act"  in 
the  twelfth  line  and  inserting  in  lieu  thereof  "636a". 


8.  636. 
re-enacted 


24.  Section  636  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Uncollec  table 
taxes 


636. — (1 )  Where  the  treasurer  ascertains  that  certain  taxes 
are  uncollectable,  he  shall  recommend  to  the  council 
that  such  outstanding  taxes  be  struck  off  the  roll,  and 
the  council  may  direct  the  treasurer  to  strike  such 
taxes  off  the  roll. 


Taxes  un- 
collectable 
by  reason 
of  court 
decision 


(2)  Notwithstanding  subsection  1,  the  treasurer  may 
strike  from  the  roll  taxes  that  by  reason  of  a  decision 
under  section  636a,  or  of  a  decision  of  a  judge  of  any 
court  are  uncollectable. 


88.  636a.  6360, 
enacted 


25.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing sections: 


Cancellations, 
reductions, 
refunds,  etc., 
of  taxes 


636a. — ( 1 )  An  application  to  the  council  for  the  cancellation, 
reduction  or  refund  of  taxes  levied  in  the  year  in  re- 
spect of  which  the  application  is  made  may  be  made 
by  any  person. 
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Section  22.     The  fee  payable  to  the  municipal  treasurer  for  a  tax  arrears 
certificate  is  increased  from  $1  to  $2. 


Section  23.  Complementary  to  the  repeal  of  sections  11  and  76  of 
The  Assessment  Act  and  the  enactment  of  section  636a  of  the  Act  by  section 
25  of  the  Bill. 


Section  24.     Complementary  to  the  enactment  of  section  636a  of  the 
Act  by  section  25  of  the  Bill. 


Section  25.  The  provisions  of  sections  76  and  77  of  The  Assessment 
Act,  which  relate  to  cancellations,  reductions  and  refunds  of  taxes  and  to 
increases  of  taxes  due  to  gross  error  respectively,  are  transferred  to 
The  Municipal  Act,  and  the  council  rather  than  the  Assessment  Review  Court 
will  deal  with  applications  under  these  sections,  with  appeals  provided  to 
the  Assessment  Review  Court,  the  county  judge  and  the  Municipal  Efoard. 
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(a)  in  respect  of  real  property  liable  to  taxation 
at  the  rate  levied  under  subsection  2  of  section 
302  that  has  ceased  to  be  real  property  that 
would  be  liable  to  be  taxed  at  such  rate ;  or 

(b)  in  respect  of  real  property  that  has  become 
exempt  from  taxation  during  the  year  or 
during  the  preceding  year  after  the  return  of 
the  assessment  roll ;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire, 
demolition  or  otherwise  during  the  year  or 
during  the  preceding  year  after  the  return  of 
the  assessment  roll ;  or 

(d)  who  is  unable  to  pay  taxes  because  of  sickness 
or  extreme  poverty ;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or 
manifest  error  that  is  a  clerical  error,  the 
transposition  of  figures,  a  typographical  error 
or  similar  type  of  error,  but  not  an  error  in 
judgment  in  making  the  assessment  upon  which- 
the  taxes  have  been  levied ;  or 

(/)  liable  for  business  tax  who  has  not  carried  on 
business  for  the  whole  year,  except  where  the 
business  was  intended  to  be  or  was  capable  of 
being  carried  on  during  a  part  of  the  year  only, 
or  was  not  carried  on  for  a  period  of  less  than 
three  months  during  the  year  by  reason  of 
repairs  to  or  renovations  of  the  premises  in 
which  the  business  was  carried  on ;  or 

(g)  whose  taxes  are  unduly  burdensome  by 
reason  of  an  increase  resulting  from  a  different 
assessment  generally  of  lands  within  the 
municipality  made  in  the  year  1968  or  there- 
after. 

(2)  The  application  may  be  made  at  any  time  during  ^^^j[°'' 
the  year  in  respect  of  which  the  application  is  made  appii^a^on 
and  until  the  28th  day  of  February  in  the  following 

year  and  notice  in  writing  of  the  application  shall 
be  given  to  the  clerk  of  the  municipality. 

(3)  Taxes  levied  by  a  municipality  shall  not  be  cancelled, j^p|^*^**i°° 
reduced  or  refunded  on  an  application  under  clause 

g  of  subsection  1  unless  the  application  and  a  maximum 
amount  of  taxes  that  may  be  cancelled,  reduced  or 
refunded  has  been  authorized  by  a  by-law  which  may 
be  passed  by  the  council  of  the  municipality. 
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Notice  of 
hearing 


(4)  Notice  of  any  hearing  by  the  council  under  this 
section  shall  be  given  by  mail  by  the  clerk  of  the 
municipality  to  the  applicant  not  less  than  fourteen 
days  before  the  date  upon  which  the  application 
is  to  be  dealt  with  by  the  council. 


Application 
by  clerk 


Powers  of 
council 


(5)  Where  any  jjerson  who  is  entitled  to  apply  for  the 
cancellation,  reduction  or  refund  of  taxes  under  clause 
e  OT  f  of  subsection  1  fails  to  apply,  the  clerk  of  the 
municipality  may  apply  in  his  stead  and  the  provisions 
of  this  section  apply  mutatis  mutandis  to  such 
application. 

(6)  The  council,  subject  to  such  restrictions  and  limitations 
as  are  contained  in  this  section,  may  reject  the 
application  or, 

(a)  where  the  taxes  have  not  been  paid,  cancel 
the  whole  of  the  taxes  or  reduce  the  taxes ;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order 
a  refund  of  the  whole  of  the  taxes  or  any  part 
thereof ;  or 


Hearing  and 
disposition 


(c)  where  the  taxes  have  been  paid  in  part, 
order  a  refund  of  the  whole  of  the  taxes 
paid  or  any  part  thereof  and  reduce  or 
cancel  the  portion  of  the  taxes  unpaid. 

(7)  The  council  shall  hear  and  dispose  of  every  application 
not  later  than  the  31st  day  of  March  in  the  year 
following  the  year  in  resi>ect  of  which  the  application 
is  made  and  the  clerk  of  the  municipality  shall 
thereupon  cause  notice  of  the  decision  in  such  appli- 
cation to  be  given  by  mail  to  the  persons  to  whom 
notice  of  the  hearing  of  such  application  was  given 
and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  Assessment  Review  Court 
within  fourteen  days  of  the  mailing  of  such  notice. 


Appeals 


(8)  An  appeal  may  be  had  to  the  Assessment  Review 
Court  by  the  applicant  from  the  decision  of  the  council 
or  where  the  council  has  omitted,  neglected  or  refused 
to  hear  or  dispose  of  an  application  under  this 
section,  and  such  appeal  shall  be  a  hearing  de  novo. 


Notice  of 
appeal 


(9)  The  person  appealing  shall  personally  or  by  his 
agent  send  a  written  notice  of  appeal  to  the  regional 
registrar  of  the  Assessment  Review  Court,  within 
fourteen  days  after  notice  of  the  decision  of  the 
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council  has  been  given  by  the  clerk  of  the  municipality 
under  subsection  7,  or,  within  fourteen  days  after 
the  31st  day  of  March,  where  the  council  has  omitted, 
neglected  or  refused  to  deal  with  an  application 
under  this  section. 


(10)  Notice  of  any  hearing  by  the  Assessment  Review  Notice  of 
Court  under  this  section  shall  be  given  by  mail  by  the  Assessment 
regional  registrar  of  the  Assessment  Review  Court  court 

to  the  clerk  of  the  municipality  and  to  the  applicant 
not  less  than  fourteen  days  before  the  date  upon 
which  the  application  is  to  be  dealt  with  by  the 
court. 

(11)  The    Assessment    Review    Court    shall    have,    with?°^®"°', 

^      '  '  Assessment 

respect  to  appeals  under  this  section,  the  same  powers  Review  court 
as  the  council  has  under  subsection  6. 

(12)  Notice  of  the  decision  of  the  Assessment   Review  ^g°'j^g^®jJ'^Qf 
Court  shall  be  given  by  the  regional  registrar  of  the  R^^"c°urt 
Assessment  Review  Court  by  mail  to  the  persons  to 

whom  notice  of  the  hearing  of  such  application  was 
given,  and  such  notice  shall  state  therein  that  such 
decision  may  be  appealed  to  the  county  judge  within 
fourteen  days  of  the  mailing  of  such  notice. 

(13)  An  appeal  may  be  had  to  the  county  judge  by  the  Appeal  to 
applicant  or  the  municipality  from  the  decision  of  the 
Assessment  Review  Court  or  where  the  Assessment 
Review  Court  has  omitted,  neglected  or  refused  to 

hear  or  dispose  of  an  appeal  under  this  section  and 
such  appeal  shall  be  a  hearing  de  novo. 

(14)  The   person   appealing  shall   personally   or   by   his^°pg^i°Q 
agent  send  a  written  notice  of  appeal  to  the  regional  county  judge 
registrar  of  the  Assessment  Review  Court  and  a  copy 

thereof  to  the  municipal  clerk,  within  fourteen  days 
after  notice  of  the  decision  of  the  Assessment  Review 
Court  has  been  given  by  the  regional  registrar  of  the 
Assessment  Review  Court  under  subsection  12,  pro- 
vided that  where  the  municipality  appeals  it  shall 
send  a  copy  of  the  notice  of  appeal  to  all  persons 
interested  in  accordance  with  this  subsection. 

(15)  An  appeal  may  be  had  to  the  Municipal  Board  from  a  qSS^b^^  ^° 
decision  of  the  county  judge  under  subsection  13  andR|-0  i9'^o. 
the  provisions  of  section  63  of  The  Assessment  Act 

apply  mutatis  mutandis. 
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Occupant 
may  oe 
required 
to  pay 
part  of 
taxes 

R.S.0. 1970, 
c.  32 


Proportion- 
ate 

cancellation, 
refund,  etc. 


(16)  Where  a  person  makes  application  for  the  cancella- 
tion, reduction  or  refund  of  taxes  in  respect  of  busi- 
ness assessment  or  assessment  under  subsection  3  of 
section  7  of  The  Assessment  Act,  the  council,  on 
notice  to  any  person  who  occupied  the  premjses  and 
carried  on  business  for  the  whole  or  any  part  of  the 
period  in  respect  of  which  the  application  is  made, 
may  direct  that  a  proper  proportion  of  the  taxes  be 
levied  against  such  person  for  the  time  during  which 
such  person  was  in  occupation  although  the  name  of 
such  person  does  not  appear  on  the  assessment  roll 
in  respect  of  such  premises,  and  in  determining  the 
amount  payable  regard  shall  be  had  to  the  nature 
of  the  business  carried  on. 

(17)  A  cancellation,  reduction  or  refund  under  clause  h  of 
subsection  1  shall  be  for  a  proportionate  part  of  the 
taxes  based  on  the  number  of  months  in  the  year 
during  which  the  exemption  existed. 


Idem 


(18)  A  cancellation,  reduction  or  refund  under  clause  c  of 
subsection  1  shall  be  for  a  proportionate  part  of  the 
taxes  based  on  the  number  of  months  in  the  year  or 
years  after  the  building  was  razed  in  respect  of  which 
taxes  were  levied. 


Recom- 
mendation 
for  Increase 
of  taxes  where 
gross  error 


6366. — (1)  The  Treasurer  may  by  filing  a  notice  of  the 
recommendation  with  the  clerk  of  the  municipality 
recommend  to  the  council  that  the  taxes  levied  against 
any  person  be  increased  in  the  year  in  which  the 
recommendation  is  made,  where  he  ascertains  that 
such  person  has  been  undercharged  by  reason  of  any 
gross  or  manifest  error  that  is  a  clerical  error,  the 
transposition  of  figures,  a  typographical  error  or 
similar  type  of  error,  but  not  an  error  in  judgment  in 
making  the  assessment  upon  which  the  taxes  have 
been  levied. 


Notice  of 
recom- 
mendation 


(2)  Notice  of  the  recommendation  and  of  the  date  upon 
which  it  is  to  be  dealt  with  by  the  council  shall  be 
given  by  mail  by  the  clerk  of  the  municipality  to  the 
treasurer  and  to  the  person  in  respect  of  whom  the 
recommendation  is  made  not  less  than  fourteen  days 
before  the  date  upon  which  the  recommendation  is 
to  be  dealt  with  by  the  council. 


Powers  of 
council 


(3)  The  council  may  reject  the  recommendation  or  may 
increase  the  taxes  to  the  correct  amount,  and  the 
amount  of  the  increase,  subject  to  subsection  8,  is 
collectable  as  if  it  had  been  originally  levied  and 
demanded. 
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(4)  Forthwith  after  the  council  makes  its  decision,  the  Notice  of 
clerk  of  the  municipality  shall  cause  notice  thereof 
to  be  given  by  mail  to  the  person  in  respect  of  whom 
the  recommendation  was  made  and  such  notice  shall 
state  therein  that  the  decision  may  be  appealed  to  the 
Assessment  Review  Court  within  fourteen  days  of 
the  mailing  of  such  notice. 


(5)  An  appeal  may  be  had  to  the  Assessment  Review  Appeal 
Court  by  the  person  in  respect  of  whom  the  recom- 
mendation was  made  from  the  decision  of  the  council 

and  such  appeal  shall  be  a  hearing  de  novo. 

(6)  The  person  appealing  shall  personally  or  by  his  agent  Notice  of 
send  a  written  notice  of  appeal  to  the  regional  regis- 
trar of  the  Assessment  Review  Court ,  within  fourteen 

days  after  notice  of  the  decision  of  the  council  has 
been  given  under  subsection  4. 

(7)  Notice  of  the  appeal  and  of  the  date  fixed  for  hearing  ^e^rin  °by 
shall  be  given  by  the  regional  registrar  of  the  Assess-  Assessment 
ment  Review  Court  to  the  clerk  of  the  municipality  court 
and  to  the  person  appealing  not  less  than  fourteen 

days  before  the  appeal  is  to  be  dealt  with  by  the 
Assessment  Review  Court. 


(8)  The    Assessment    Review    Court    in    dealing    with  Powers  of 
appeals  under  this  section  shall  have  the  same  powers  Review 
as  the  council  has  under  subsection  3. 


(9)  Forthwith  after  the  Assessment  Review  Court  makes  Notice  of 

dscision  of 

its  decision,  the  regional  registrar  shall  cause  notice  Assessment 
thereof  to  be  given  by  mail  to  the  persons  to  whom  court'*^ 
notice  was  given  under  subsection  7  and  such  notice 
shall  state  thereon  that  the  decision  may  be  appealed 
to  the  county  judge  within  ten  days  of  the  mailing 
of  such  notice. 


(10)  The  amount  of  any  increase  in  taxes  is  not  payable  wte"! 
until  fourteen  days  after  the  mailing  of  the  notice  payable 
under  subsection  4  or,  if  an  appeal  is  made  to  the 
Assessment  Review  Court,  until  ten  days  after  the 
decision  of  the  Assessment  Review  Court  or,  if  an 
appeal  is  made  to  the  county  judge,  until  ten  days 
after  the  decision  of  the  county  judge,  and  is  not 
subject  to  any  penalties  applicable  to  taxes  that  are 
overdue  and  unpaid  until  such  amount  is  payable. 
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Appeals  to 
county  judge 


(11)  An  appeal  may  be  had  to  the  county  judge  by  or 
on  behalf  of  the  municipality  or  by  the  person  in 
respect  of  whom  the  recommendation  was  made  from 
the  decision  of  the  Assessment  Review  Court  or 
where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an 
application  under  this  section,  and  such  appeal 
shall  be  a  hearing  de  novo. 


Notice  of 
appeal  to 
county  judge 


(12)  The  person  appealing  shall  personally  or  by  his 
agent  send  a  written  notice  of  appeal  to  the  regional 
registrar  of  the  Assessment  Review  Court  and  a  copy 
thereof  to  the  municipal  clerk,  within  ten  days  of  the 
mailing  of  the  notice  under  subsection  9. 


Appeals  to 
O.M.B. 
R.S.0. 1970, 
C.32 


(13)  An  appeal  may  be  had  to  the  Municipal  Board  from 
a  decision  of  the  county  judge  under  subsection  11 
and  the  provisions  of  section  63  of  The  Assessment  Act 
apply  mutatis  mutandis. 


When 

application 
not  to  be 
dealt  with 


(14)  The  council  shall  not  deal  with  a  recommendation 
under  this  section  if  a  certificate  with  respect  to 
current  taxes  has  been  issued  by  the  tax  collector 
under  this  Act  before  the  mailing  of  the  notice  of 
recommendation  under  subsection  2. 


Commence- 
ment 


26. — (1)  This  Act,  except  section  6,  subsections  1  and  2 
of  section  12  and  sections  19,  23,  24  and  25,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  6,  subsections  1  and  2  of  section  12  and  sections 
19,  23,  24  and  25  come  into  force  on  the  1st  day  of  January, 
1973. 


Short 
title 


27.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1972.  {No.  2). 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  206  1972 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Municipal  Act,  being  chapter  284  of  the^-  ^'  ^  . 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  paragraph : 

13fl.  "Minister"    means   the   Treasurer   of   Ontario   and 
Minister  of  Economics  and  Intergovernmental  Affairs. 

2.  Subsection  1  of  section  227  of  the  said  Act  is  amended  by  li^gn^ed 
adding   at   the   end   thereof   "or   under   Part   VIII   of   The 
Municipality  of  Metropolitan  Toronto  Act" . 

3.  Section   239  of  the  said  Act  is  amended  by  adding  |,^^^g^ 
thereto  the  following  subsection : 

(2a)  A  council  may  grant  an  annual  retirement  allowance  ^^^^ 
payable  weekly,  monthly  or  otherwise  to  the  surviving 
spouse  of  an  employee  who  dies  while  in  the  employ 
of  the  municipality  and  who  would  have  been  eligible 
for  a  retirement  allowance  under  this  section  had  he 
retired  on  the  day  of  his  death,  provided  that  the 
amount  of  such  allowance  shall  not  exceed  one-half 
of  the  amount  of  the  annual  allowance  that  would 
otherwise  have  been  payable  to  the  employee  and 
subsection  3  applies  mutatis  mutandis. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  q^I^^^ 
section : 

291a. — (1)  Notwithstanding  any  other  provisions  of  thisjerm 

^    '  a         J  r  debentures 

Act,  subject  to  the  approval  of  the  Ministry,  a  local 
municipality  having  a  population  of  not  less  than 
20,000  as  determined  under  The  Municipal  Uncon-  ^•^^-  ^^'^°' 
ditional  Grants  Act  may  provide  in  any  money  by-law 
for  the  issuing  of  debentures  that  a  portion  of  the 
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Amounts 
to  be 
raised 
annually 


debentures  to  be  issued  thereunder  shall  be  payable 
on  a  fixed  date  with  interest  payable  annually  or 
semi-annually,  in  which  case  such  debentures  shall 
be  known  as  term  debentures. 

(2)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising,  by  a  special  rate  on  all  the 
rateable  property  in  the  municipality, 

(a)  in  each  year  of  the  currency  of  the  term  deben- 
tures a  sum  sufficient  to  pay  the  interest  on  the 
term  debentures ;  and 


Retirement 
fund 


(3) 


(6)  in  each  year  of  the  currency  of  the  term 
debentures  in  which  no  other  debentures 
issued  under  the  same  by-law  become  due  and 
payable,  a  specific  amount  to  form  a  retirement 
fund  for  the  term  debentures  which,  with  inter- 
est at  a  rate  not  to  exceed  5  per  cent  per 
annum  compounded  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  term  debentures  at 
maturity, 

to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  rate  or  rates  imposed  on  persons  or 
property  made  especially  liable  therefor  by  the  by-law 
or  by  any  other  by-law  or  by-laws  passed  by  the 
municipality  or  any  other  municipality  in  accordance 
with  any  general  or  special  Act. 

The  retirement  fund  for  the  term  debentures  shall  be 
administered  in  all  respects  in  the  same  manner  as  a 
sinking  fund  established  under  section  291,  and  the 
provisions  of  subsections  3  to  9  of  section  291  with 
respect  to  a  sinking  fund  shall  apply  mutatis  mutandis 
to  such  retirement  fund. 


8.  293  (3)  (6), 
amended 


s.  304a, 
enacted 


Returns  by 

telegraph 

and 

telephone 

companies 


5.  Clause  b  of  subsection  3  of  section  293  of  the  said  Act 
is  amended  by  striking  out  "72  or  74"  in  the  second  line  and 
inserting  in  lieu  thereof  "72,  74  or  75". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

304a — (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall,  on  or  before  the  1st  day  of 
March  in  each  year,  transmit  to  the  clerk  of  each 
local  municipality  in  which  the  company  does 
business,  a  statement  in  writing  of  the  amount  of 
the  gross  receipts  of  the  company  in  such  munici- 
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pality  for  the  next  preceding  year  ending  on  the 
31st  day  of  December. 

(2)  The  council  of  every  local  municipality  shall  levy^**^®  °^ 
on  each  company  from  which  a  statement  is 
received  under  subsection  1  an  annual  tax  of  an 
amount  equal  to  5  per  cent  of  the  total  of  the  gross 
receipts  of  such  company  for  the  preceding  year  as 
returned  under  subsection  1 . 

(3)  Any  tax  levied  under  this  section  is  collectable  in  the  Collectable 
same  manner  as  municipal  taxes  are  collectable  and 

is  a  special  lien  under  section  511  on  all  of  the  lands  of 
the  company  in  the  municipality. 

(4)  The  assessment  of  a  municipality  that  levies  a  tax  ^ggssm^nt 
under  this  section  shall  be  deemed  for  apportionment  deemed 

.  ^^  increased 

purposes,  to  be  increased  by  an  amount  that  would 
have  produced  the  amount  of  the  tax  levied  under 
this  section  by  the  taxation  of  real  property,  if  such 
property  were  assessed  for  public  school  purposes, 
at  the  rate  applicable  to  commercial  and  industrial 
property  in  the  preceding  year  for  all  purposes. 

7. — (1)  Subsection  1  of  section  306  of  the  said  Act  is|j^^^^^J^ 
amended  by  striking  out  "township"  in  the  first  line  and  in  the 
fourth  line  and  inserting  in  lieu  thereof  in  each  instance 
"local  municipality",  and  by  striking  out  "as  farmers"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "in  respect  of  land 
assessed  as  farm  land". 

(2)  Subsection  2  of  the  said  section  306  is  amended  by^j^^^^^Jd 
striking  out   "township"   in  the  first  line  and  inserting  in 

lieu  thereof  "local  municipality". 

(3)  Subsection  6  of  the  said  section  306  is  amended  by|;^^^^^g^^ 
striking    out    "township    treasurer"    in    the    first    line    and 
inserting  in  lieu  thereof  "treasurer  of  the  local  municipality" 

and  by  striking  out  "township"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "local  municipality". 

(4)  Subsection  7  of  the  said  section  306  is  amended  by^^^^^^^^d 
striking  out  "township  treasurer"  in  the  first  line  and  inserting 

in  lieu  thereof  "treasurer  of  the  local  municipality"  and  by 
striking  out  "township"  in  the  fourth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "local 
municipality". 

(5)  Subsection  8  of  the  said  section  306  is  amended  by  |j^°^^^g>^ 
striking  out  "township  treasurer"  in  the  first  line  and  inserting 
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in  lieu  thereof  "treasurer  of  the  local  municipality"  and  by 
striking  out  "township"  in  the  fourth  line  and  in  the  fifth  line 
and  inserting  in  lieu  thereof  in  each  instance  "local  munici- 
pality". 


s.  312, 
re-enacted 


8.  Section  312  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Interpre- 
tation 


312. — (1)  For  the  purposes  of  this  section,  "municipality" 
includes  a  metropohtan,  regional  or  district  munici- 
pality. 


Investment 
of  moneys 
not 

immediately 
required 


R.S.0. 1970, 
c.  254 


(2)  Where  a  municipality  has  moneys  not  required 
immediately  by  the  municipality,  such  moneys  may 
be  invested  in  bonds,  debentures,  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
deposits  with  any  chartered  bank  or  in  term  deposits 
with  or  guaranteed  investment  certificates  or  deben- 
tures of  any  trust  company  or  loan  corporation 
that  is  registered  under  The  Loan  and  Trust 
Corporations  Act,  or  in  loans  to  a  divisional  board  of 
education  or  to  any  other  municipality  made  by  way 
of  promissory  notes,  provided  that  the  bonds, 
debentures  or  other  evidences  of  indebtedness,  term 
deposits,  guaranteed  investment  certificates  or  pro- 
missory notes  become  due  and  payable  before  the 
moneys  invested  therein  are  required  by  the  mun- 
icipality, and  all  interest  thereon  shall  be  credited  to 
the  fund  from  which  the  moneys  are  invested. 


s.  352, 
amended 


9. — (1)  Section    352    of    the    said    Act    is    amended    by 
adding  thereto  the  following  paragraph : 


Grants, 


33a.  For  making  grants. 


to 

Federation  of 
Agriculture 


(a)  to  the  Ontario  Federation  of  Agriculture  if  a 
by-law  under  section  306  is  not  in  force  in 
the  municipality ;  and 


to  farm 
organizations 


(6)  to   farm   organizations   or   agricultural   com- 
modity groups. 


amended  (^^  ^^^  ^^^^  section  352  is  further  amended  by  adding 

thereto  the  following  paragraph : 


Bicycle 
stands  on 
sidewalks 


62a.  For  placing  or  permitting  any  person,  under  such 
conditions  as  may  be  agreed  upon,   to  place  and 
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maintain  bicycle  stands  upon  a  sidewalk  or  the 
untravelled  portion  of  a  highway  under  their 
jurisdiction. 

(3)  Paragraph  64  of  the  said  section  352  is  amended  by  insert-  s.  352, 
ing  after  "children"  in  the  fourth  line  "and  for  increasing  Amended 
the  amount  of  pensions  for  or  in  respect  of  retired  employees 

or  any  class  thereof  and  their  widows  and  children". 

(4)  Clause  a  of  paragraph  64  of  the  said  section  352,  as 
amended    by    the    Statutes    of    Ontario,    1971,    chapter    81,  par.  64,  ci.  a, 
section  2,  is  further  amended  by  adding  thereto  the  following*'"^"  ^ 
subclause : 

(iii)  "retired  employee"  means  a  person  who  was  formerly 
an  employee  of  a  municipality  or  of  a  local  board 
and  to  whom  or  in  respect  of  whom  a  pension  is 
being  paid  under  an  approved  pension  plan  as  defined 
in  section  250  or  under  the  Ontario  Municipal 
Employees  Retirement  System. 

10. — (1)  Paragraph  58  of  subsection  1  of  section  354  of  the  s-^354  (D- 
said  Act  is  amended  by  inserting  after  "building"  in  the  first  amended 
line  and  in  the  fourth  line  "fence  or  other  structure". 

(2)  Paragraphs  114  and  115  of  subsection  1  of  the  saids^3M^w, 
section    354    are    repealed    and    the    following    substituted  re-enacted; 

,  J.  S.  354  (1), 

therefor :  par.  116, 

repealed 

114.  For  regulating  manufactures  and  trades  that  in  the  pop^^pi.  0/ 

.    .  r     1  .,  industrial 

Opinion  01  the  council  may  prove  to  be  or  may  cause  nuisances 
nuisances  of  any  kind,  and,  without  restricting  the 
generality  of  the  foregoing,  for  prohibiting  or  regulat- 
ing the  erection  or  continuance  of  gas  works, 
tanneries  or  distilleries  or  other  manufactories  or 
trades  that,  in  the  opinion  of  the  council,  may  prove 
to  be  or  may  cause  nuisances. 

(3)  Paragraph  126  of  subsection  1  of  the  said  section  ^-3^54  0), 
354  IS  amended  by  striking  out  "three"  in  the  eleventh  line  amended 
and  inserting  in  lieu  thereof  "five". 

(4)  Paragraph  132  of  subsection  1  of  the  said  section  ^ar^'\^P' 
354  is  amended  by  striking  out  "since  the  25th  day  of  June,  amended 
1928",  in  the  second  and  third  lines  and  by  striking  out  "was 

on  the  said  date  or  at  any  time  thereafter"  in  the  sixth  and 
seventh  lines  and  inserting  in  lieu  thereof  "is". 

11.  Subsection  6  of  section  361  of  the  said  Act  is  amended  |j^|]^^^J^ 
by  adding  at  the  end  thereof  "or  nominees  of  corporations 
so  assessed". 
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8.  376.  par.  1.        12. — (1)  Paragraph  1   of  section  376  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 


Fire  areas  In 
townships 


1.  For  exercising  the  powers  conferred  by  paragraph 
25  of  subsection  1  of  section  354  in  respect  of  any 
defined  area  in  the  township,  and  for  levying  a  special 
rate  on  all  the  rateable  property  in  the  defined 
area  according  to  the  last  revised  assessment  roll 
sufficient  to  pay  the  cost  incurred  or  to  meet  the 
annual  payments  of  principal  and  interest  upon  any 
debentures  issued  in  respect  of  such  cost. 


s.  376, 
par.  2, 
re-enacted 


(2)  Paragraph  2  of  the  said  section  376  is  repealed  and 
the  following  substituted  therefor : 


Appointing, 
insuring  and 

Eaying  of 
re 
fighters 


For  appointing,  insuring  and  paying  fire  fighters 
and  others  employed  in  connection  with  the  fire  hall 
and  for  levying  a  special  annual  rate  on  all  the 
rateable  property  in  such  area  according  to  the  last 
revised  assessment  roll  to  meet  the  cost  thereof  and 
the  cost  of  the  maintenance  and  repair  of  the  fire 
hall,  fire  engines,  apparatus  and  appliances. 


s.  376,  par.  5, 
repealed 

s.  381  (1), 
par.  6, 
amended 


(3)  Paragraph  5  of  the  said  section  376  is  repealed. 

13.  Paragraph  6  of  subsection  1  of  section  381  of  the 
said  Act  is  amended  by  striking  out  "$1"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "$10". 


s.^  383,  par.  15,       14.^  Subclausc  hi  of  clausc  b  of  paragraph  15  of  section 
subclause       383  of  the  Said  Act,  as  amended  by  the  Statutes  of  Ontario, 

(in),  amended  .„_.        ,  oi  •  a      •      r        i  i     i    i  -i  • 

1971,  chapter  81,  section  4,  is  further  amended  by  striking 
out  "the  licence  fee  shall  be  not  more  than  $5  per  month" 
in  the  amendment  of  1971  and  inserting  in  lieu  thereof 
"no  licence  fee  shall  be  charged". 


s.  426, 
rei)eaied 


15.  Section  426  of  the  said  Act  is  repealed. 


s.  453, 
amended 


16.  Section  453  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph : 


Use  of 
air-space 
over 
highways 


3a.  For  authorizing  agreements  between  the  corporation 
of  the  municipality  and  the  owners  or  lessees  of  land 
abutting  on  a  highway  for  the  construction,  mainten- 
ance and  use  of  walks  for  pedestrians  over,  across 
or  under  the  highway  upon  such  terms  and  conditions 
as  may  be  agreed  and  for  contributing  to  the  whole 
or  any  part  of  the  costs  thereof  and  for  leasing  or 
licensing  the  use  of  untravelled  portions  of  such 
walks    and    adjoining    lands    to    persons    for    such 
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consideration  and  upon  such  terms  and  conditions 
as  may  be  agreed  and  where  the  corporation  of  the 
municipahty  is  the  owner  of  the  lands  abutting  on 
both  sides  of  a  highway,  for  authorizing  the 
construction  and  maintenance  by  the  municipahty 
of  walks  for  the  use  of  pedestrians  over,  across  or 
under  the  highway  and  for  the  leasing  or  licensing 
of  untravelled  portions  of  such  walks  and  adjoining 
lands  to  persons  for  such  consideration  and  upon 
such  terms  and  conditions  as  may  be  agreed. 

17.  Subsection  1  of  section  466  of  the  said  Act  is  amended  |j^(i)j 
by  striking  out  "$300"  in  the  third  line  and  inserting  in  lieu 
thereof  "$1,000". 

18.  The  said  Act  is  further  amended  by  adding  thereto  the  In^c^^'d 
following  section : 

503a.  Subsection  1  of  section  64  of  The  Ontario  Municipal  ^^^^^^^°^q 
Board  Act  does  not  apply  to  the  incurring  of  a  debt c  323,  s. 64 (i)' 
by  an  improvement  district  that  is  payable  within  a 
period  that  does  not  extend  beyond  the  end  of  the 
year  next  following  the  year  in  which  the  debt  is 
incurred. 

19.  Subsection  2  of  section  512  of  the  said  Act  is  amended  |-j^en^|)i 
by  striking  out  "and  subject  to  section  76  of  The  Assessment 

Act"  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"but  subject  to  section  636a". 

20.  Section  516  of  the  said  Act  is  amended  by  adding  ^-^i^^^^ 
thereto  the  following  subsections : 

(2a)  Subject  to  subsection  2m,  in  ascertaining  the  names ^^^g^^^^j^^j 
and  school  support  of  all  persons  assessed  for  the  school 

[  support 

purpose  of  preparation  of  the  collector's  roll,  the  clerk, 

in  addition  to  the  index  book  provided  for  by  section 

60  of  The  Separate  Schools  Act,  shall  be  guided  by  the  ^0^430^32°' 

list  supplied  to  him  under  section  23  of  The  Assessment 

Act,  as  revised  and  certified. 

{2b)  The  Minister  may  make  regulations  prescribing  the  ^®^j^|^^^°j. 
forms  and  procedures  to  be  used  by  the  clerk  for 
revision  and  certification  of  the  list  supplied  to  him 
under  section  23  of  The  Assessment  Act. 

(2c)  A  person  whose  name  has  not  been  included  in  the  ^PPj^^^*j,*i°° 
list  or  whose  name  has  been  included  in  the  list  but  name  in 
the  information  relating  to  him  set  out  therein  is  correct 
incorrect  may  apply  either  personally  or  by  his  agent     °^™* 
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authorized  in  writing  to  the  clerk  of  the  municipahty 
on  or  before  the  date  fixed  by  the  clerk  as  the  last 
day  for  filing  complaints  for  revision  of  the  list  to  have 
his  name  included  in  the  list  or  to  have  such  informa- 
tion corrected. 


Application 
form 


{2d)  Every  person  applying  under  this  section  for  an 
alteration  of  his  school  support  as  shown  on  the  list 
shall  sign  an  application  in  the  prescribed  form  in 
which  all  the  information  shall  be  sufficiently  filled 
in,  either  by  the  applicant  personally  or  by  the  clerk 
at  the  applicant's  request  and,  before  correcting  the 
list,  the  clerk  shall  satisfy  himself  that  the  applicant 
understands  the  effect  of  the  statements  in  the  applica- 
tion and  that  he  is  entitled  to  have  the  list  corrected 
pursuant  to  his  request. 


Interpreter  (^2e)  When  the  language  of  an  applicant  under  this  section 

is  not  understood  by  the  clerk,  an  interpreter  provided 
by  the  applicant  may  be  sworn  and  may  act,  but  in 
the  event  of  inability  to  secure  an  interpreter,  the 
application  may  be  refused. 


Decision  to 
amend  list 


Refusal  to 
amend  list 


Revision 
period 


1972,  c.  . 


(2/)  If  it  appears  to  the  clerk  that  an  applicant  under  this 
section  understands  the  effect  of  the  statements  in 
the  application  and  that  the  amendment  that  he 
requests  should  be  made,  he  shall  certify  accordingly 
by  signing  the  application. 

(2^)  If,  in  the  opinion  of  the  clerk,  the  statements  made 
by  an  applicant  in  his  application  under  this  section 
do  not  show  that  the  applicant  is  entitled  to  have  the 
list  amended  as  requested ,  he  shall  inform  the  applicant 
that  his  application  is  refused,  stating  the  reasons  for 
such  refusal,  which  reasons  he  shall  endorse  on  the 
application  form. 

{2h)  In  the  years  in  which  municipal  elections  are  held, 
determination  of  complaints  for  revision  of  the  list 
shall  be  completed  at  the  same  date  as  completion  of 
determination  of  complaints  for  revision  of  the  pre- 
liminary list  of  electors  under  The  Municipal  Elections 
Act,  1972,  but  in  the  years  in  which  municipal  elections 
are  not  held,  the  clerk  shall  determine  all  such 
complaints  not  later  than  the  10th  day  of  November 
in  the  year  in  which  the  complaints  are  made. 


Lists  to 
correspond 


{2i)  Where,  following  a  complaint,  a  change  is  made  in 
the  list,  the  clerk  shall  ensure  that  where  applicable 
the  like  change  is  made  in  the  preliminary  list  of 
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electors  and  the  clerk  shall  also  ensure  that  the  list 
reflects,  where  applicable,  changes  made  in  the  pre- 
liminary list  of  electors. 

{2j)  Upon  determination  of  all  complaints  for  revision  statement 
of  the  list  for  a  municipality  filed  on  or  before  the 
last  day  for  filing  complaints  for  revision  thereof, 
the  clerk  shall  compile  a  statement  of  changes  to  the 
list  and  shall  send  a  copy  of  such  statement  to  the 
assessment  commissioner  and  to  the  secretary  of 
each  school  board  in  the  municipality. 

(2^)  After  compilation  of  the  statement  of  changes,  the  certification 
clerk  shall  amend  the  list  in  accordance  with  the 
statement  and  shall  certify  the  list  as  so  revised, 
notwithstanding  any  appeals  that  have  been  or  may 
be  made  to  the  Assessment  Review  Court. 

{21)  The  applicant  personally  or  by  his  agent  authorized  "^p^®*^ 
in  writing,  may  appeal  to  the  Assessment  Review 
Court  from  the  refusal  of  the  clerk  to  amend  the  list 
by  sending  notice  of  appeal  to  the  regional  registrar 
of  the  Assessment  Review  Court  within  fourteen  days 
of  the  date  of  refusal  of  the  application  by  the  clerk 
and  the  Assessment  Review  Court  shall  hear  and 
decide  all  appeals  under  this  subsection  not  later  than 
the  31st  day  of  December  in  the  year  in  which  the 
appeal  is  made. 

(2m)  In  the  year  1972,  for  the  purposes  of  this  section  in  Regional 

',^.-'..  .  ^.    ^        .  provisions 

the  City  of  Timmins-Porcupine  or  in  the  local  munici- 
palities situated  within  the  boundaries  of  The  Regional 
Municipality  of  Sudbury  or  The  Regional  Municipality 
of  Waterloo,  the  assessment  commissioner  shall 
supply  the  municipal  clerks  with  lists  for  school 
support  purposes  and  such  lists  shall  be  deemed  to 
be  the  list  required  by  section  23  of  The  Assessment  ^fo^-  ^^''°' 
Act  and  the  provisions  of  subsections  2a  to  2/  of  this 
section  apply  mutatis  mutandis. 

21.  Subsection  1  of  section  544  of  the  said  Act  is  repealed  ^g^g^^^^^'g^ 
and  the  following  substituted  therefor : 

(1)  The  clerk  of  the  municipality  shall  keep  the  hst  so  ^^®^*^^jj^g° 
furnished  by  the  treasurer  on  file  in  his  office,  subject  "stp  in 

,       ■  ■  r  •   •  -1  their  office 

to  the  inspection  of  any  person  requiring  to  see  it,  and  open  to 
he  shall  also  deliver  a  copy  of  such  list  in  each  year  g?ve^copy°to 
to  the  Assessment  Commissioner  and  it  is  the  duty  commissioner 
of  the  Assessment  Commissioner  to  ascertain  if  any 
of  the  lots  or  parcels  of  land  contained  in  such  lists 
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are  incorrectly  described,  and  all  such  lists  shall  be 
signed  by  the  Assessment  Commissioner,  verified  as 
provided  in  subsection  3,  and  returned  to  the  clerk 
together  with  a  memorandum  of  any  error  discovered 
therein,  and  the  clerk  shall  notify  in  writing  the 
occupants  and  owners  (if  known)  of  the  lots  or  parcels 
of  land  contained  in  such  lists,  whether  resident  with- 
in the  municipality  or  not,  that  the  land  is  liable  to 
be  sold  for  arrears  of  taxes,  and  the  clerk  shall  transmit 
such  lists  and  any  such  memorandum  forthwith  to 
the  treasurer  of  the  municipality  if  the  municipality 
is  one  whose  officers  have  power  to  sell  lands  for 
arrears  of  taxes,  or  in  other  cases  to  the  county 
treasurer,  and  the*  treasurer  in  either  case  shall  attach 
the  seal  of  the  corporation  to  such  lists  and  file  them 
in  his  office  for  public  use,  and  every  such  list  or  copy 
thereof  shall  be  received  in  any  court  as  evidence,  in 
any  case  arising  concerning  the  assessment  of  such 
lands. 


8.  549  (1), 
amended 


22.  Subsection  1  of  section  549  of  the  said  Act  is  amended 
by  striking  out  "$1"  in  the  third  line  and  inserting  in  Heu 
thereof  "$2". 


s.  606, 
amended 


23.  Section  606  of  the  said  Act  is  amended  by  striking  out 
"or  by  the  limitation  of  taxation  of  a  telephone  company  under 
section  11  of  The  Assessment  Act"  in  the  sixth,  seventh  and 
eighth  lines  and  by  striking  out  "76  of  The  Assessment  Act"  in 
the  twelfth  line  and  inserting  in  lieu  thereof  "636a". 


s.  636, 
re-enacted 


24.  Section  636  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Uncollectable 
taxes 


636. — (1)  Where  the  treasurer  ascertains  that  certain  taxes 
are  uncollectable,  he  shall  recommend  to  the  council 
that  such  outstanding  taxes  be  struck  off  the  roll,  and 
the  council  may  direct  the  treasurer  to  strike  such 
taxes  off  the  roll. 


Taxes  un- 
collectable 
by  reason 
of  court 
decision 


(2)  Notwithstanding  subsection  1,  the  treasurer  may 
strike  from  the  roll  taxes  that  by  reason  of  a  decision 
under  section  636a,  or  of  a  decision  of  a  judge  of  any 
court  are  uncollectable. 


88. 636a,  636b, 
enacted 


25.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing sections : 


Cancellations, 
reductions, 
refunds,  etc., 
of  taxes 


636a. — ( 1)  An  application  to  the  council  for  the  cancellation, 
reduction  or  refund  of  taxes  levied  in  the  year  in  re- 
spect of  which  the  application  is  made  may  be  made 
by  any  person, 
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(a)  in  respect  of  real  property  liable  to  taxation 
at  the  rate  levied  under  subsection  2  of  section 
302  that  has  ceased  to  be  real  property  that 
would  be  liable  to  be  taxed  at  such  rate ;  or 

(b)  in  respect  of  real  property  that  has  become 
exempt  from  taxation  during  the  year  or 
during  the  preceding  year  after  the  return  of 
the  assessment  roll ;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire, 
demolition  or  otherwise  during  the  year  or 
during  the  preceding  year  after  the  return  of 
the  assessment  roll ;  or 

{d)  who  is  unable  to  pay  taxes  because  of  sickness 
or  extreme  poverty ;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or 
manifest  error  that  is  a  clerical  error,  the 
transposition  of  figures,  a  typographical  error 
or  similar  type  of  error,  but  not  an  error  in 
judgment  in  making  the  assessment  upon  which 
the  taxes  have  been  levied ;  or 

(/)  liable  for  business  tax  who  has  not  carried  on 
business  for  the  whole  year,  except  where  the 
business  was  intended  to  be  or  was  capable  of 
being  carried  on  during  a  part  of  the  year  only, 
or  was  not  carried  on  for  a  period  of  less  than 
three  months  during  the  year  by  reason  of 
repairs  to  or  renovations  of  the  premises  in 
which  the  business  was  carried  on ;  or 

(g)  whose  taxes  are  unduly  burdensome  by 
reason  of  an  increase  resulting  from  a  different 
assessment  generally  of  lands  within  the 
municipality  made  in  the  year  1968  or  there- 
after. 

(2)  The  application  may  be  made  at  any  time  during  ^i^ejor 
the  year  in  respect  of  which  the  application  is  made  appiic^'tion 
and  until  the  28th  day  of  February  in  the  following 

year  and  notice  in  writing  of  the  application  shall 
be  given  to  the  clerk  of  the  municipality. 

(3)  Taxes  levied  by  a  municipality  shall  not  be  cancelled,  ^p|^J,^**^°° 
reduced  or  refunded  on  an  application  under  clause 

g  of  subsection  1  unless  the  application  and  a  maximum 
amount  of  taxes  that  may  be  cancelled,  reduced  or 
refunded  has  been  authorized  by  a  by-law  which  may 
be  passed  by  the  council  of  the  municipality. 
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Notice  of 
hearing 


(4)  Notice  of  any  hearing  by  the  council  under  this 
section  shall  be  given  by  mail  by  the  clerk  of  the 
municipality  to  the  applicant  not  less  than  fourteen 
days  before  the  date  upon  which  the  application 
is  to  be  dealt  with  by  the  council. 


Application 
by  clerk 


Powers  of 
council 


(5)  Where  any  person  who  is  entitled  to  apply  for  the 
cancellation,  reduction  or  refund  of  taxes  under  clause 
e  or  f  oi  subsection  1  fails  to  apply,  the  clerk  of  the 
municipality  may  apply  in  his  stead  and  the  provisions 
of  this  section  apply  mutatis  mutandis  to  such 
application. 

(6)  The  council ,  subj  ect  to  such  restrictions  and  limitations 
as  are  contained  in  this  section,  may  reject  the 
application  or, 

{a)  where  the  taxes  have  not  been  paid,  cancel 
the  whole  of  the  taxes  or  reduce  the  taxes ;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order 
a  refund  of  the  whole  of  the  taxes  or  any  part 
thereof ;  or 


Hearing  and 
disposition 


(c)  where  the  taxes  have  been  paid  in  part, 
order  a  refund  of  the  whole  of  the  taxes 
paid  or  any  part  thereof  and  reduce  or 
cancel  the  portion  of  the  taxes  unpaid. 

(7)  The  council  shall  hear  and  dispose  of  every  application 
not  later  than  the  31st  day  of  March  in  the  year 
following  the  year  in  respect  of  which  the  application 
is  made  and  the  clerk  of  the  municipality  shall 
thereupon  cause  notice  of  the  decision  in  such  appli- 
cation to  be  given  by  mail  to  the  persons  to  whom 
notice  of  the  hearing  of  such  application  was  given 
and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  Assessment  Review  Court 
within  fourteen  days  of  the  mailing  of  such  notice. 


Appeals 


(8)  An  appeal  may  be  had  to  the  Assessment  Review 
Court  by  the  applicant  from  th«  decision  of  the  council 
or  where  the  council  has  omitted,  neglected  or  refused 
to  hear  or  dispose  of  an  application  under  this 
section,  and  such  appeal  shall  be  a  hearing  de  novo. 


Notice  of 
appeal 


(9)  The  person  appealing  shall  personally  or  by  his 
agent  send  a  written  notice  of  appeal  to  the  regional 
registrar  of  the  Assessment  Review  Court,  within 
fourteen  days  after  notice  of  the  decision  of  the 
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council  has  been  given  by  the  clerk  of  the  municipality 
under  subsection  7,  or,  within  fourteen  days  after 
the  31st  day  of  March,  where  the  council  has  omitted, 
neglected  or  refused  to  deal  with  an  application 
under  this  section. 


(10)  Notice  of  any  hearing  by  the  Assessment  Review  Nowce  of 
Court  under  this  section  shall  be  given  bv  mail  bv  the  Assessment 
regional  registrar  of  the  Assessment  Review  Court  court 
to  the  clerk  of  the  municipality  and  to  the  applicant 
not  less  than  fourteen  days  before  the  date  upon 
which  the  application  is  to  be  dealt  with  by  the 
court. 


(11)  The    Assessment    Review    Court    shall    have,    with  £0^1^^°^^^. 
respect  to  appeals  under  this  section,  the  same  powers  Review  court 
as  the  council  has  under  subsection  6. 


(12)  Notice  of  the  decision  of  the  Assessment  Review  ^g°^/g^®^of 
Court  shall  be  given  by  the  regional  registrar  of  the RivlewCourt 
Assessment  Review  Court  by  mail  to  the  persons  to 

whom  notice  of  the  hearing  of  such  application  was 
given,  and  such  notice  shall  state  therein  that  such 
decision  may  be  appealed  to  the  county  judge  within 
fourteen  days  of  the  mailing  of  such  notice. 

(13)  An  appeal  may  be  had  to  the  county  judge  by  the  Appeal  to^  ^ 
applicant  or  the  municipality  from  the  decision  of  the 
Assessment  Review  Court  or  where  the  Assessment 
Review  Court  has  omitted,  neglected  or  refused  to 

hear  or  dispose  of  an  appeal  under  this  section  and 
such  appeal  shall  be  a  hearing  de  novo. 

(14)  The   person   appealing   shall   personally   or   by   his^p^g^f^o 
agent  send  a  written  notice  of  appeal  to  the  regional  county  judge 
registrar  of  the  Assessment  Review  Court  and  a  copy 

thereof  to  the  municipal  clerk,  within  fourteen  days 
after  notice  of  the  decision  of  the  Assessment  Review 
Court  has  been  given  by  the  regional  registrar  of  the 
Assessment  Review  Court  under  subsection  12,  pro- 
vided that  where  the  municipality  appeals  it  shall 
send  a  copy  of  the  notice  of  appeal  to  all  persons 
interested  in  accordance  with  this  subsection. 

(15)  An  appeal  may  be  had  to  the  Municipal  Board  from  a  q.^S^b^^  '° 
decision  of  the  county  judge  under  subsection  13  andR|-0-  i^'o. 
the  provisions  of  section  63  of  The  Assessment  Act 

apply  mutatis  mutandis. 
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Occupant 
may  oe 
required 
to  pay 
part  of 
taxes 

R.S.0. 1970. 
0.32 


Proportion- 
ate 

cancellation, 
refund,  etc. 


(16)  Where  a  person  makes  application  for  the  cancella- 
tion, reduction  or  refund  of  taxes  in  respect  of  busi- 
ness assessment  or  assessment  under  subsection  3  of 
section  7  of  The  Assessment  Act,  the  council,  on 
notice  to  any  person  who  occupied  the  premises  and 
carried  on  business  for  the  whole  or  any  part  of  the 
period  in  respect  of  which  the  application  is  made, 
may  direct  that  a  proper  proportion  of  the  taxes  be 
levied  against  such  person  for  the  time  during  which 
such  person  was  in  occupation  although  the  name  of 
such  person  does  not  appear  on  the  assessment  roll 
in  respect  of  such  premises,  and  in  determining  the 
amount  payable  regard  shall  be  had  to  the  nature 
of  the  business  carried  on. 

(17)  A  cancellation,  reduction  or  refund  under  clause  h  of 
subsection  1  shall  be  for  a  proportionate  part  of  the 
taxes  based  on  the  number  of  months  in  the  year 
during  which  the  exemption  existed. 


Idem 


(18)  A  cancellation,  reduction  or  refund  under  clause  c  of 
subsection  1  shall  be  for  a  proportionate  part  of  the 
taxes  based  on  the  number  of  months  in  the  year  or 
years  after  the  building  was  razed  in  respect  of  which 
taxes  were  levied. 


Recom- 
mendation 
for  increase 
of  taxes  where 
gn^oss  error 


6366. — (1)  The  Treasurer  may  by  filing  a  notice  of  the 
recommendation  with  the  clerk  of  the  municipality 
recommend  to  the  council  that  the  taxes  levied  against 
any  person  be  increased  in  the  year  in  which  the 
recommendation  is  made,  where  he  ascertains  that 
such  person  has  been  undercharged  by  reason  of  any 
gross  or  manifest  error  that  is  a  clerical  error,  the 
transposition  of  figures,  a  typographical  error  or 
similar  type  of  error,  but  not  an  error  in  judgment  in 
making  the  assessment  upon  which  the  taxes  have 
been  levied. 


Notice  of 
recom- 
mendation 


(2)  Notice  of  the  recommendation  and  of  the  date  upon 
which  it  is  to  be  dealt  with  by  the  council  shall  be 
given  by  mail  by  the  clerk  of  the  municipality  to  the 
treasurer  and  to  the  person  in  respect  of  whom  the 
recommendation  is  made  not  less  than  fourteen  days 
before  the  date  upon  which  the  recommendation  is 
to  be  dealt  with  by  the  council. 


Powers  of 
council 


(3)  The  council  may  reject  the  recommendation  or  may 
increase  the  taxes  to  the  correct  amount,  and  the 
amount  of  the  increase,  subject  to  subsection  8,  is 
collectable  as  if  it  had  been  originally  levied  and 
demanded. 
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(4)  Forthwith  after  the  council  makes  its  decision,  the  Notice  of 
clerk  of  the  municipality  shall  cause  notice  thereof 
to  be  given  by  mail  to  the  person  in  respect  of  whom 
the  recommendation  was  made  and  such  notice  shall 
state  therein  that  the  decision  may  be  appealed  to  the 
Assessment  Review  Court  within  fourteen  days  of 
the  mailing  of  such  notice. 


(5)  An  appeal  may  be  had  to  the  Assessment  Review  Appeal 
Court  by  the  person  in  respect  of  whom  the  recom- 
mendation was  made  from  the  decision  of  the  council 

and  such  appeal  shall  be  a  hearing  de  novo. 

(6)  The  person  appealing  shall  personally  or  by  his  agent  Notice  of 
send  a  written  notice  of  appeal  to  the  regional  regis- 
trar of  the  Assessment  Review  Court ,  within  fourteen 

days  after  notice  of  the  decision  of  the  council  has 
been  given  under  subsection  4. 


(7)  Notice  of  the  appeal  and  of  the  date  fixed  for  hearing  ^eariMby 
shall  be  given  by  the  regional  registrar  of  the  Assess-  Assessment 
ment  Review  Court  to  the  clerk  of  the  municipality  oourt^ 
and  to  the  person  appealing  not  less  than  fourteen 
days  before  the  appeal  is  to  be  dealt  with  by  the 
Assessment  Review  Court. 


(8)  The    Assessment    Review    Court    in    dealing    with  P°^|^^gfj^^ 
appeals  under  this  section  shall  have  the  same  powers  Review 
as  the  council  has  under  subsection  3. 


(9)  Forthwith  after  the  Assessment  Review  Court  makes  Notice  of 

Q6ClSiOQ.  OI 

its  decision,  the  regional  registrar  shall  cause  notice  Assessment 
thereof  to  be  given  by  mail  to  the  persons  to  whom  court* 
notice  was  given  under  subsection  7  and  such  notice 
shall  state  thereon  that  the  decision  may  be  appealed 
to  the  county  judge  within  ten  days  of  the  mailing 
of  such  notice. 


(10)  The  amount  of  any  increase  in  taxes  is  not  payable  when 
until  fourteen  days  after  the  mailing  of  the  notice  payable 
under  subsection  4  or,  if  an  appeal  is  made  to  the 
Assessment  Review  Court,  until  ten  days  after  the 
decision  of  the  Assessment  Review  Court  or,  if  an 
appeal  is  made  to  the  county  judge,  until  ten  days 
after  the  decision  of  the  county  judge,  and  is  not 
subject  to  any  penalties  applicable  to  taxes  that  are 
overdue  and  unpaid  until  such  amount  is  payable. 
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Appeals  to 
county  judge 


(11)  An  appeal  may  be  had  to  the  county  judge  by  or 
on  behalf  of  the  municipality  or  by  the  person  in 
respect  of  whom  the  recommendation  was  made  from 
the  decision  of  the  Assessment  Review  Court  or 
where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an 
application  under  this  section,  and  such  appeal 
shall  be  a  hearing  de  novo. 


Notice  of 
appeal  to 
county  judge 


(12)  The  person  appealing  shall  personally  or  by  his 
agent  send  a  written  notice  of  appeal  to  the  regional 
registrar  of  the  Assessment  Review  Court  and  a  copy 
thereof  to  the  municipal  clerk,  within  ten  days  of  the 
mailing  of  the  notice  under  subsection  9. 


Appeals  to 
O.M.B. 
R.S.0. 1970. 
C.32 


(13)  An  appeal  may  be  had  to  the  Municipal  Board  from 
a  decision  of  the  county  judge  under  subsection  11 
and  the  provisions  of  section  63  of  The  Assessment  Act 
apply  mutatis  mutandis. 


When 

application 
not  to  be 
dealt  with 


(14)  The  council  shall  not  deal  with  a  recommendation 
under  this  section  if  a  certificate  with  respect  to 
current  taxes  has  been  issued  by  the  tax  collector 
under  this  Act  before  the  mailing  of  the  notice  of 
recommendation  under  subsection  2. 


menr^°°^"         ^6. — (1)  This  Act,  except  section  6,  subsections  1  and  2 
of  section   12  and  sections   19,  23,  24  and  25,  comes  into 


force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  6,  subsections  1  and  2  of  section  12  and  sections 
19,  23,  24  and  25  come  into  force  on  the  1st  day  of  January, 
1973. 


Short 
title 


27.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1972.  {No.  2). 
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BILL  207  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Assessment  Act 


The  Hon.  A.  Grossman 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  repealed  clause  refers  to  the  municipal  voters'  list 
prepared  under  The  Voters'  Lists  Act;  this  aspect  of  elections  will  now  be 
governed  by  The  Municipal  Elections  Act,  1972. 

Section  2.  The  repeal  of  these  sections  is  complementary  to  the 
transfer  to  The  Municipal  Act  a&a.  new  section  304a  of  the  provisions  relating 
to  the  taxation  of  telephone  and  telegraph  companies. 

Section  3.  The  census  function  is  now  dealt  with  under  section  23 
of  the  Act  as  re-enacted  by  section  6  of  the  Bill. 

Section  4. — Subsection  1 .  The  assessment  roll  will  now  deal  solely  with 
valuation  aspects;  section  23  of  the  Act  as  re-enacted  by  section  6  of  the  Bill 
will  deal  with  the  census  aspect. 
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BILL  207  19^72 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  t  of  section  1  of  The  Assessment  Act,  being  chapter  ^-^  ^^^i^^ 
32  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  Sections  8,  9,  10  and  11  of  the  said  Act  are  repealed.  re  eaied 

3.  Subsection  1  of  section  14  of  the  said  Act  is  amended  by|j^|^^>^^ 
striking  out  "or  census"  in  the  third  line. 

4. — (1)  Subsection  1  of  section  17  of  the  said  Act  is  repealed  re-Inicted 
and  the  following  substituted  therefor : 

(1)  The  assessment  commissioner  shall  cause  to  be  pre- ^^i^^^^^^tent 
pared  an  assessment  roll  for  each  municipality  in  the 
region  for  which  he  is  the  assessment  commissioner 
and,  in  such  preparation,  shall  cause  to  be  set  down 
the  following  particulars : 

1.  A  description  of  the  property  sufficient  to 
identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be 
ascertained,  of  all  persons  who  are  liable  to 
assessment  in  the  municipality  whether  they 
are  or  are  not  resident  in  the  municipality. 

3.  The  amount  assessable  against  each  person 
opposite  his  name  and  where  there  is  both 
owner  and  tenant,  both  names  shall  be  entered 
on  the  roll. 

4.  Whether  the  person  is  an  owner  or  tenant. 

5.  Number  of  acres,  or  other  measures  showing 
the  extent  of  the  land. 
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R.S.O.  1970, 
c.  284 


s.  17  (3), 
re-enacted 


6.  Market  value  of  the  parcel  of  land. 

7.  Amount  of  taxable  land. 

8.  Value  of  land  if  liable  for  school  rates  only. 

9.  Value  of  land  exempt  from  taxation. 

10.  Assessment  for  real  property  under  clauses  a 
and  c  of  subsection  2  of  section  302  of  The 
Municipal  Act. 

1 1 .  Percentage  applied  in  determining  the  amount 
of  business  assessment  under  section  7. 

12.  Residential  assessment. 

13.  Professional  and  commercial  assessment. 

14.  Manufacturing  and  industrial  assessment. 

15.  Farm  assessment. 

16.  Corporations  assessment,  by  inserting  the  letter 
"C"  where  applicable. 

(2)  Subsection  3  of  the  said  section  17  is  repealed  and  the 
following  substituted  therefor : 


Interpre- 
tation 


ss.  18-22, 
repealed 


s.  23, 
re-enacted 


(3)  "tenant",  for  the  purposes  of  this  section,  means  an 
occupant  of  land,  other  than  the  owner,  who  is  liable 
to  pay  business  tax  in  respect  of  business  conducted 
on  such  land,  or  who  is  an  occupant  of  land  under 
section  26. 

5.  Section  18,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  98,  section  4,  and  sections  19,  20,  21  and  22 
of  the  said  Act  are  repealed. 

6.  Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Census 


23.  The  assessment  commissioner  shall  in  each  year,  com- 
mencing on  the  Tuesday  following  the  first  Monday 
of  September  and  ending  on  the  second  Tuesday  of 
October,  cause  a  census  to  be  taken  of  the  inhabitants 
of  each  municipality  and  locality  in  his  region,  which 
shall  include  school  support  and  such  other  informa- 
tion as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council,  and  a  list  showing  the  school 
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Subsection  2.  The  provisions  of  the  repealed  subsection  are  no  longer 
relevant  in  light  of  the  re-enactment  of  subsection  1  of  section  17  of  the  Act  by 
subsection  1  of  this  section;  the  definition  of  "tenant"  will  restrict  the  names 
entered  on  the  roll  to  owners,  business  tenants  and  occupants  of  Crown  land. 


Section  5.     The  repealed  sections  all  relate  to  the  franchise  and  are 
now  unnecessary  by  reason  of  The  Municipal  Elections  Act,  1972. 


Section  6.  The  re-enacted  section  provides  for  tLe  enumeration 
required  under  The  Municipal  Elections  Act,  1972,  from  which  will  be 
prepared  the  preliminary  list  of  electors. 
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Section  7.  The  repealed  subsections  provide  how  land  shall  be  assessed 
and  are  not  now  required  in  view  of  the  changeover  of  the  roll  to  one  dealing 
with  valuation  only. 


Section  8.  Where  a  municipality  fails  to  pass  a  by-law  providing 
for  partial  exemption  of  farm  lands  from  taxation  for  certain  expenditures, 
an  appeal  will  now  lie  to  the  Municipal  Board  rather  than  to  the  Minister. 


Section  9.     Complementary  to  section  8  of  the  Bill. 


Section  10.     Complementary  to  the  repeal  of  section  8  of  the  Act  by 
section  2  of  the  Bill. 


Section  11.     Complementary  to  section  2  of  the  Bill  and  the  transfer 
to  The  Municipal  Act  of  the  taxation  of  telephone  and  telegraph  receipts. 


207 


support  of  every  inhabitant  who  is  entitled  to  direct 
taxes  for  school  support  purposes  for  each  munici- 
pahty  and  locality  shall  be  delivered  by  the  assessment 
commissioner  to  the  clerk  of  the  municipality  and  to 
the  secretary  of  each  school  board  in  the  munici- 
pality and  the  locality  on  or  before  the  second 
Tuesday  of  October  of  the  year  in  which  the  census 
is  taken  and  such  census  shall  be  the  enumeration 
referred  to  in  The  Municipal  Elections  Act,  1972.         i^'^s,  c. 

7.  Subsections  1,  2,  3,  4,  5,  6  and  7  of  section  24  of  the8.24(i) 


said  Act  are  repealed  and  the  following  substituted  therefor :  s.  24  (2-7), 

repealed 

(1)  Subject  to  section  26,  land  shall  be  assessed  against  Land  to  be 
the  owner  thereof.  against 

owner 

8.  Subsection  4  of  section  29  of  the  said  Act  is  repealed  and  s-  29  (4), 

1       f   11        •  1       •  1    1  1-  re-enacted 

the  followmg  substituted  therefor : 

(4)   If  the  council  fails  to  pass  the  by-law  before  the^gpeai 
1st  day  of  March,  any  person  affected  may,  on  or  before  by-iaw 

T)3>SS6C} 

the  21st  day  of  March,  notify  the  clerk  of  the  munici- 
pality and  the  Ontario  Municipal  Board  of  his  in- 
tention to  appeal  to  the  Ontario  Municipal  Board, 
and,  upon  such  an  appeal  being  taken,  the  Ontario 
Municipal  Board  may  make  an  order  declaring  what 
part,  if  any,  of  the  lands  of  the  person  appealing  is 
exempt  or  partly  exempt  from  taxation,  and  such 
order  when  published  in  The  Ontario  Gazette  shall  be 
deemed  to  be  the  by-law  of  the  council  as  if  passed 
under  subsection  1  except  that  there  shall  be  no 
appeal  therefrom  under  subsection  3. 

9. — ( 1 )  Subsection  3  of  section  30  of  the  said  Act  is  amended  Ij^ended 
by  striking  out  "Minister  or  the"  in  the  fourth  line. 

(2)  Subsection   4  of  the  said  section  30  is  amended  bys.30(4) 

^    '  -^  amended 

striking  out  "Minister  or  the"  in  the  third  line. 

10.  Section  34  of  the  said  Act  is  amended  by  striking  out  s-  34, 
"Except  as  provided  by  subsection  14  of  section  8"  in  the 
first  line. 

11.  Subsection  12  of  section  35  of  the  said  Act  is  repealed  »•  35  (12), 

1    1      f   11        •  1       •  1    1  /•  re-enacted 

and  the  followmg  substituted  therefor : 

(12)  Telephone  companies  assessed  under  this  section  shall,  ^^fg^  hone^ 
in  addition,  be  subject  to  the  provisions  of  section  companies 
304a  oi  The  Municipal  Act.  c.'m 
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8.  40  (1), 
amended 


12.  Subsection  1  of  section  40  of  the  said  Act  is  amended  by 
striking  out  "except  persons  entered  on  the  roll  under  section 
18"  in  the  fourth  and  fifth  lines. 


8.42, 
amended 


Apportion- 
ment of 
taxes 


13.  Section  42  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  79,  section  7,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5)  Where  taxes  are  levied  under  this  section,  the  amount 
thereof  shall  be  apportioned  to  any  body  for  which 
the  council  is  required  by  law  to  levy  rates  or  raise 
money  in  accordance  with  subsection  6  of  section  43. 


s.  45, 
repealed 


8.  55  (2), 
re-enacted 


14.  Section  45  of  the  said  Act  is  repealed. 

15.  Subsection  2  of  section  55  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  79,  section 
11,  is  repealed  and  the  following  substituted  therefor: 


Notice  of 
appeal 


(2)  A  notice  of  appeal  to  the  county  judge  shall, 

(a)  within  fourteen  days  of  the  mailing  of  the 
notice  under  subsection  14  of  section  52,  be 
sent  by  the  party  appealing  by  registered  mail 
to  the  regional  registrar  who  shall  forthwith 
mail  a  copy  of  such  notice  to  the  persons  to 
whom  notice  was  given  under  such  sub- 
section 14;  or 


ss.  59,  60, 
repealed 

8.  63  (2), 
re-enacted 


Appeal 
under 
88.  42-44 


{b)  where  there  has  been  any  omission,  neglect  or 
refusal  by  the  Assessment  Review  Court  to 
hear  or  decide  an  appeal,  on  or  before  the  30th 
day  of  January  in  the  year  following  that 
in  which  the  appeals  were  made,  be  sent  by  the 
party  appealing  by  registered  mail  to  the 
regional  registrar  who  shall  forthwith  mail  a 
copy  of  such  notice  to  the  persons  to  whom 
notice  would,  had  there  been  no  such  omission, 
neglect  or  refusal,  have  been  given  under  sub- 
section 14  of  section  52. 

16.  Sections  59  and  60  of  the  said  Act  are  repealed. 

17.  Subsection  2  of  section  63  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board 
from  a  decision  of  the  county  judge  under  section  42, 
43  or  44. 


ss.  76,  77, 
repealed 


18.  Sections  76  and  77  of  the  said  Act  are  repealed. 
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Section   12.     Complementary  to  the  repeal  of  section   18  of  the  Act 
by  section  5  of  the  Bill. 


Section  13.  The  subsection  added  provides  for  the  apportionment  of 
taxes  levied  on  lands  added  to  the  collector's  roll  that  had  previously  been 
omitted. 


Section  14.  The  repealed  section  relates  to  voting  rights  and  the 
matter  will  now  be  governed  by  The  Municipal  Elections  Act,  1972. 

Section  15.  Clause  b  of  the  re-enacted  subsection  is  new  and  sets  out 
the  time  limit  within  which  an  appeal  from  the  omission  or  neglect  of  the 
Assessment  Review  Court  to  decide  an  appeal  must  be  launched;  the  right 
to  such  an  appeal  is  conferred  in  subsection  1  of  section  55. 


Section  16.     The  repealed  sections  provide  for  the  awarding  of  costs  in 
proceedings  before  the  Assessment  Review  Court  or  the  county  judge. 

Section   17.     The    references    to    sections    76    and    77    are    removed; 
complementary  to  section  18  of  the  Bill. 


Section  18.  The  repeal  of  these  sections  is  complementary  to  the 
transfer  to  The  Municipal  Act  as  new  sections  636a  and  6366  of  the 
provisions  relating  to  cancellations,  reductions  and  refunds,  etc.,  of  taxes. 


207 


Section  19. — Subsection  1.  Complementary  to  the  re-enactment  of 
subsection  1  of  section  17  of  the  Act  by  subsection  1  of  section  4  of  the  Bill  and 
to  the  repeal  of  section  18  of  the  Act  by  section  5  of  the  Bill. 


Subsection  2.     Complementary  to  the  repeal  of  sections  76  and  77  of  the 
Act  by  section  18  of  the  Bill. 


Section  20.  The  effect  of  the  repealed  paragraph  is  to  suspend  the 
operation  of  section  23  of  the  Act,  providing  for  an  annual  census,  until  the 
1st  day  of  January,  1974;  the  section  as  re-enacted  by  section  6  of  the  Bill  is 
required  to  be  in  force  for  the  purposes  of  The  Municipal  Elections  Act,  1972. 

Section  21.  The  paragraphs  deleted  relate  to  voting  rights  and  are  no 
longer  pertinent  in  view  of  The  Municipal  Elections  Act,  1972. 
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19. — (1)  Clause  h  of  subsection  1  of  section  86  of  the  said  s- ^^  ^^^  ^''),' 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  79, 
section  13,  is  repealed  and  the  following  substituted  therefor: 

(6)  before  the  1st  day  of  September  in  each  year,  with 
the  particulars  referred  to  in  paragraphs  2  and  4  of 
subsection  1  of  section  17. 

(2)  Subsection  3  of  the  said  section  86  is  repealed  and  the  ^g^^j^l^^^^^e^j 
following  substituted  therefor : 

(3)  The  assessment  roll  of  every  municipality  shall  be  ^^s^^sment 
altered,  amended  and  corrected  by  the  clerk  of  the  altered  to 
municipality  by  the  30th  day  of  September  of  each  alterations  in 
year  to  make  it  accord  with  and  reflect  any  alteration  roii^^  ° 
made  to  the  collector's  roll  during  the  year  pursuant 
*    to  the  provisions  of  sections  42  and  43  of  this  Act, 
section  547,  clauses  a,h,  c,  e  and /of  subsection  1  and 
subsections  8  and  1 1  of  section  636a  and  section  6366 
of  The  Municipal  Act.  JfaJ-  i^^o, 

20.  Paragraph  2  of  section  96  of  the  said  Act,  as  enacted  by  s-  96,  par.  2, 
the   Statutes   of   Ontario,    1971,   chapter   79,   section    13,   is 
repealed. 

21.  Form  1  of  the  said  Act  is  amended  by  striking  out  ^^^JJJ^ig-^ 
paragraphs  5  and  6. 

22.— (1)  This  Act,  except  sections  2,  8,  9,  10,  11,  13,  15,  17Commence- 
and  18  and  subsection  2  of  section  19,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Sections  2,  8,  9,  10,  11,  13,  15,  1 7  and  1 8  and  subsection  2  ^'^^'^ 
of  section  19  come  into  force  on  the  1st  day  of  January,  1973. 

23.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^°^^  ^^^^^ 
Act,  1972. 
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BILL  207 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Assessment  Act 


The  Hon.  A.  Grossman 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  207  19^72 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  t  of  section  1  of  The  Assessment  Act,  being  chapter  repiiied 
32  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  Sections  8,  9,  10  and  11  of  the  said  Act  are  repealed.  ?eptai^ed 

3.  Subsection  1  of  section  14  of  the  said  Act  is  amended  by  l^^^^^^^^j 
striking  out  "or  census"  in  the  third  line. 

4. — (1)  Subsection  1  of  section  17  of  the  said  Act  is  repealed  re-3nacted 
and  the  following  substituted  therefor : 

(1)  The  assessment  commissioner  shall  cause  to  be  pre- ^^j^^^o^tent 
pared  an  assessment  roll  for  each  municipality  in  the 
region  for  which  he  is  the  assessment  commissioner 
and,  in  such  preparation,  shall  cause  to  be  set  down 
the  following  particulars : 

1.  A  description  of  the  property  sufficient  to 
identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be 
ascertained,  of  all  persons  who  are  liable  to 
assessment  in  the  municipality  whether  they 
are  or  are  not  resident  in  the  municipality. 

3.  The  amount  assessable  against  each  person 
opposite  his  name  and  where  there  is  both 
owner  and  tenant,  both  names  shall  be  entered 
on  the  roll. 

4.  Whether  the  person  is  an  owner  or  tenant. 

5.  Number  of  acres,  or  other  measures  showing 
the  extent  of  the  land. 
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R.S.O.  1970, 
c.  284 


6.  Market  value  of  the  parcel  of  land. 

7.  Amount  of  taxable  land. 

8.  Value  of  land  if  liable  for  school  rates  only. 

9.  Value  of  land  exempt  from  taxation. 

10.  Assessment  for  real  property  under  clauses  a 
and  c  of  subsection  2  of  section  302  of  The 
Municipal  Act. 

1 1 .  Percentage  applied  in  determining  the  amount 
of  business  assessment  under  section  7. 


s.  17  (3), 
re-enacted 


Interpre- 
tation 


88. 18-22, 
repealed 


s.  23, 
re-enacted 


Census 


12.  Residential  assessment. 

13.  Professional  and  commercial  assessment. 

14.  Manufacturing  and  industrial  assessment. 

15.  Farm  assessment. 

16.  Corporations  assessment,  by  inserting  the  letter 
"C"  where  applicable. 

(2)  Subsection  3  of  the  said  section  17  is  repealed  and  the 
following  substituted  therefor : 

(3)  "tenant",  for  the  purposes  of  this  section,  means  an 
occupant  of  land,  other  than  the  owner,  who  is  liable 
to  pay  business  tax  in  respect  of  business  conducted 
on  such  land,  or  who  is  an  occupant  of  land  under 
section  26. 

5.  Section  18,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  98,  section  4,  and  sections  19,  20,  21  and  22 
of  the  said  Act  are  repealed. 

6.  Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 

23.  The  assessment  commissioner  shall  in  each  year,  com- 
mencing on  the  Tuesday  following  the  first  Monday 
of  September  and  ending  on  the  second  Tuesday  of 
October,  cause  a  census  to  be  taken  of  the  inhabitants 
of  each  municipality  and  locality  in  his  region,  which 
shall  include  school  support  and  such  other  informa- 
tion as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council,  and  a  list  showing  the  school 
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support  of  every  inhabitant  who  is  entitled  to  direct 
taxes  for  school  support  purposes  for  each  munici- 
pality and  locality  shall  be  delivered  by  the  assessment 
commissioner  to  the  clerk  of  the  municipality  and  to 
the  secretary  of  each  school  board  in  the  munici- 
pality and  the  locality  on  or  before  the  second 
Tuesday  of  October  of  the  year  in  which  the  census 
is  taken  and  such  census  shall  be  the  enumeration 
referred  to  in  The  Municipal  Elections  Act,  1972.         ^^^>  c-  •  •  • 

7.  Subsections  1,  2,  3,  4,  5,  6  and  7  of  section  24  of  thes-24(i), 

rG~GI13iCtGd  * 

said  Act  are  repealed  and  the  following  substituted  therefor :  s.  24  (2-7), 

repealed 

(1)  Subiect  to  section  26,  land  shall  be  assessed  against  Land  to  be 
the  owner  thereof.  against 

owner 

8.  Subsection  4  of  section  29  of  the  said  Act  is  repealed  and  ^-  29  (4) 

1       r   11        •  1       ■  1    1  r  re-enacted 

the  tollowmg  substituted  therefor : 

(4)  If  the  council  fails  to  pass  the  by-law  before  the^gp®*! 
1st  day  of  March,  any  person  affected  may,  on  or  before  by-iaw 
the  21st  day  of  March,  notify  the  clerk  of  the  munici- 
pahty  and  the  Ontario  Municipal  Board  of  his  in- 
tention to  appeal  to  the  Ontario  Municipal  Board, 
and,  upon  such  an  appeal  being  taken,  the  Ontario 
Municipal  Board  may  make  an  order  declaring  what 
part,  if  any,  of  the  lands  of  the  person  appealing  is 
exempt  or  partly  exempt  from  taxation,  and  such 
order  when  published  in  The  Ontario  Gazette  shall  be 
deemed  to  be  the  by-law  of  the  council  as  if  passed 
under  subsection  1  except  that  there  shall  be  no 
appeal  therefrom  under  subsection  3. 

9. — (1)  Subsection  3  of  section  30  of  the  said  Act  is  amended  Ij^^^^^^d 
by  striking  out  "Minister  or  the"  in  the  fourth  line. 

(2)  Subsection   4  of  the  said  section   30  is  amended  bv8.30(4) 

...  , ,  n  «^  •    •  1     . .  •        1         111-  amended 

striking  out    Minister  or  the    in  the  third  line. 

10.  Section  34  of  the  said  Act  is  amended  by  striking  outs. 34, 
"Except  as  provided  by  subsection  14  of  section  8"  in  the 
first  line. 

11.  Subsection  12  of  section  35  of  the  said  Act  is  repealed  8-35(i2). 

^  re-enacted 

and  the  following  substituted  therefor : 

(12)  Telephone  companies  assessed  under  this  section  shall,  t^^e^^go^^ 
in  addition,  be  subject  to  the  provisions  of  section  companies 
SOAaoi  The  Municipal  Act.  c.'284" 
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8.  40  (1), 
amended 


12.  Subsection  1  of  section  40  of  the  said  Act  is  amended  by 
striking  out  "except  persons  entered  on  the  roll  under  section 
18"  in  the  fourth  and  fifth  hnes. 


B.42, 
amended 


Apportion- 
ment of 
taxes 


13.  Section  42  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  79,  section  7,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5)  Where  taxes  are  levied  under  this  section,  the  amount 
thereof  shall  be  apportioned  to  any  body  for  which 
the  council  is  required  by  law  to  levy  rates  or  raise 
money  in  accordance  with  subsection  6  of  section  43. 


8.45, 
repealed 


8.  55  (2), 
re-enacted 


14.  Section  45  of  the  said  Act  is  repealed. 

15.  Subsection  2  of  section  55  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  79,  section 
11,  is  repealed  and  the  following  substituted  therefor: 


Notice  of 
appeal 


(2)  A  notice  of  appeal  to  the  county  judge  shall, 

{a)  within  fourteen  days  of  the  mailing  of  the 
notice  under  subsection  14  of  section  52,  be 
sent  by  the  party  appealing  by  registered  mail 
to  the  regional  registrar  who  shall  forthwith 
mail  a  copy  of  such  notice  to  the  persons  to 
whom  notice  was  given  under  such  sub- 
section 14;  or 

[b)  where  there  has  been  any  omission,  neglect  or 
refusal  by  the  Assessment  Review  Court  to 
hear  or  decide  an  appeal,  on  or  before  the  30th 
day  of  January  in  the  year  following  that 
in  which  the  appeals  were  made,  be  sent  by  the 
party  appealing  by  registered  mail  to  the 
regional  registrar  who  shall  forthwith  mail  a 
copy  of  such  notice  to  the  persons  to  whom 
notice  would,  had  there  been  no  such  omission, 
neglect  or  refusal,  have  been  given  under  sub- 
section 14  of  section  52. 


88.  59,  60, 
repealed 

8.  63  (2), 
re-enacted 


Appeal 
under 
88.  42-44 


16.  Sections  59  and  60  of  the  said  Act  are  repealed. 

17.  Subsection  2  of  section  63  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board 
from  a  decision  of  the  county  judge  under  section  42, 
43  or  44. 


88.  76,  77. 
repealed 


18.  Sections  76  and  77  of  the  said  Act  are  repealed. 
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19, — (1)  Clause  b  of  subsection  1  of  section  86  of  the  said  ^- ^e^^^^w, 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  79, 
section  13,  is  repealed  and  the  following  substituted  therefor: 

[b)  before  the  1st  day  of  September  in  each  year,  with 
the  particulars  referred  to  in  paragraphs  2  and  4  of 
subsection  1  of  section  17. 

(2)  Subsection  3  of  the  said  section  86  is  repealed  and  the  ^g?|j^^|^j.g^ 
following  substituted  therefor : 

(3)  The  assessment  roll  of  every  municipality  shall  be  Assessment 
altered,  amended  and  corrected  by  the  clerk  of  the  altered  to 
municipality  bv  the  30th  day  of  September  of  each  alterations  in 

collector's 

year  to  make  it  accord  with  and  reflect  any  alteration  roll 

made  to  the  collector's  roll  during  the  year  pursuant 

to  the  provisions  of  sections  42  and  43  of  this  Act, 

section  547,  clauses  a,  b,  c,  e  and/ of  subsection  1  and 

subsections  7  and  1 1  of  section  636a  and  section  636b 

of  The  Municipal  Act.  5|J-  i^'^o- 

20.  Paragraph  2  of  section  96  of  the  said  Act,  as  enacted  by  ^g^'^^|^-  ^• 
the   Statutes   of  Ontario,    1971,   chapter  79,   section   13,   is 
repealed. 

21.  Form  1  of  the  said  Act  is  amended  by  striking  out  I'^^^^ig-jj 
paragraphs  5  and  6. 

22.— (1)  This  Act,  except  sections  2,  8,  9,  10,  11,  13,  15,  17CoX^°«®" 
and  18  and  subsection  2  of  section  19,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Sections  2,  8,  9,  10,  11,  13,  15,  17  and  18  and  subsection  2  ^^^"^ 
of  section  19  come  into  force  on  the  1st  day  of  January,  1973. 

23.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^°^^^^^^^ 
Act,  1972. 
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BILL  208  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend 
The  Regional  Municipality  of  Ottawa-Carleton  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  police  villages  named  are  dissolved  and  their  assets  and 
liabilities,  except  those  of  Manotick,  become  those  of  the  area  municipality 
in  which  they  are  now  situate ;  provision  is  made  for  the  appointment  of  an 
arbitration  committee  to  determine  the  disposition  of  the  assets  and  liabilities 
of  Manotick. 
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BILL  208  1972 


An  Act  to  amend  The  Regional 
Municipality  of  Ottawa-Garleton  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Regional  Municipality  of  Ottawa-Car leton  Act,  ^^^^gl'^cted 
chapter   407   of   the   Revised   Statutes   of  Ontario,    1970,   is 
amended  by  adding  thereto  the  following  section: 

2a. — (1)  The  following  pohce  villages  are  dissolved  on  o/^poj-'^^"" 
the  1st  day  of  January,  1973 :  vuiages 

1.  The  Police  Village  of  City  View. 

2.  The  Police  Village  of  Cumberland. 

3.  The  Police  Village  of  Kenmore. 

4.  The  Police  Village  of  Manotick. 

5.  The  Police  Village  of  Metcalfe. 

6.  The  Police  Village  of  Navan. 

7.  The  Police  Village  of  North  Gower. 

8.  The  Police  Village  of  Orleans. 

9.  The  Police  Village  of  Osgoode. 

10.  The  Police  Village  of  Sarsfield. 

11.  The  Police  Village  of  Vars. 

(2)  Subject  to  subsection  3,  all  of  the  assets  and  liabihties  Disposition 

of    9.SS6tiS     S.I1Q 

of  a  police  village  or  the  trustees  thereof  become,  on  liabilities 
the  1st  day  of  January,  1973,  the  assets  and  liabilities 
of  the  area  municipality  within  whose  boundaries 
the  police  village  is  located  and  all  documents  and 
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Arbitration 


Composition 
of  Committee 


Determina- 
tion 


records  kept  by  any  official  of  such  police  village 
shall  be  transferred  to  the  clerk  of  such  area 
municipality. 

(3)  The  Minister  may,  on  or  before  the  1st  day  of 
August,  1972,  appoint  a  Committee  of  Arbitration 
for  the  purpose  of  determining  the  disposition,  in- 
cluding the  physical  possession,  of  the  records  and  of 
the  assets  and  liabilities,  including  reserve  funds,  of 
the  trustees  of  the  Police  Village  of  Manotick. 

(4)  The  Committee  shall  consist  of  one  or  more  treasurers 
designated  by  the  Minister  representing  munici- 
palities directly  concerned  with  the  disposition  of 
particular  assets,  liabilities  and  reserve  funds  or 
such  other  person  or  persons  as  the  Minister  may 
appoint. 

(5)  Before  the  31st  day  of  December,  1972,  the  Committee 
shall  determine  the  disposition  of  the  assets,  liabilities 
and  reserve  funds,  and  this  disposition  shall  become 
operative  on  the  1st  day  of  January,  1973. 


Idem 


(6)  The  determination  made  under  subsection  5  shall  be 
forwarded  forthwith  to  the  area  municipalities  directly 
concerned  and  to  the  Municipal  Board  and,  unless 
the  council  of  any  such  area  municipality  appeals 
to  the  Municipal  Board  in  writing  against  such  deter- 
mination within  thirty  days  of  the  mailing  of  such 
determination,  such  determination  shall  be  final. 


8.  20  (1), 
amended 


Municfpai  (7)  Where  an  area  municipality  appeals  to  the  Municipal 

^°^^^  Board  under  subsection  6,  the  Municipal  Board  shall 

determine   the   matter   and   such   determination   is 

final  and  binding. 

2.  Subsection  1  of  section  20  of  the  said  Act  is  amended 
by  striking  out  "the  rate  of  15  cents  for  every  100  words  or 
at  such  lower  rate  as  the  Regional  Council  may  fix"  in  the 
ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "such  rate 
as  the  Regional  Council  may,  by  by-law,  establish". 

fn&^ed^'^'  3.  The  said  Act  is  further  amended  by  adding  thereto  the 

following  sections : 

Pensions  26a.  Where  an  employee  of  the  Regional  Corporation  was, 

on  or  before  the  31st  day  of  December,  1968, 
participating  in  an  approved  pension  plan  of  any  area 
municipality  or  local  board  thereof,  and  such 
employee  is  subsequently  employed  by  the  Regional 
Corporation  or  a  local  board  thereof, 
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Section  2.  The  subsection  sets  out  the  price  that  may  be  charged  for 
supplying  certified  copies  of  or  extracts  from  books,  records,  documents,  etc. ; 
the  amendment  will  allow  the  Regional  Council  to  establish  the  price. 


Section  3.  In  section  26a,  provision  is  made  for  the  establishment  by 
the  Regional  Corporation  of  a  pension  plan  in  respect  of  employees  who  on  or 
before  December  31st,  1968,  were  participating  in  an  approved  pension  plan 
of  an  area  municipality  or  local  board  thereof. 

In  section  26b,  contributory  service  and  moneys  held  on  behalf  of  an  em- 
ployee of  an  area  municipality  or  local  board  in  respect  of  a  supplementary 
agreement  under  OMERS  who  becomes  an  employee  of  the  Regional 
Corporation  are  transferred  to  the  Regional  Corporation  in  respect  of  its 
supplementary  agreement  under  OMERS. 
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(a)  the  Regional  Corporation  and  such  area 
municipahty  may,  with  the  approval  of  the 
Ministry,  enter  into  one  or  more  agreements  to 
provide  for, 

(i)  the  transfer  to  the  Regional  Corpora- 
tion of  the  contributions  of  such  em- 
ployee, the  contributions  of  the  area 
municipality  and  the  interest  accrued 
on  all  such  contributions,  and 

(ii)  the  sharing  of  any  past  deficits  or 
surpluses  on  a  basis  that  is  just  and 
equitable ; 

{b)  the  Regional  Corporation  may,  with  such 
proceeds,  and  any  deficit  or  surplus  payments 
required,  establish  a  pension  plan  on  the  same 
basis,  terms  and  conditions  as  the  approved 
pension  plan  of  the  area  municipahty,  and 
such  plan,  when  so  established  shall  be  deemed 
to  be  an  approved  pension  plan  for  all  purposes. 

266.  Notwithstanding  the  provisions  of  section  26,  where  super- 

.  °  ^ .  annuation 

the  Regional  Corporation  or  a  local  board  thereof  benefits 
employs  a  person  theretofore  employed  by  an  area 
municipality  or  local  board  thereof  without  interven- 
ing employment,  and  such  person  is  a  contributor 
under  the  terms  of  a  supplementary  agreement  under 
The  Ontario  Municipal  Employees  Retirement  System ^fo?- ^^''°' 
Act,  of  such  area  municipality  or  local  board  thereof 
which  provides  a  superannuation  benefit  in  excess 
of  the  basic  amount  of  pension  benefit  credited  to 
the  employee  under  the  Ontario  Municipal  Employees 
Retirement  System,  and  such  person  has  elected  in 
writing  to  remain  an  employee  of  the  area  municipality 
or  local  board  thereof  for  purposes  of  the  supple- 
mentary agreement, 

{a)  such  contributory  service  of  the  employee 
with  the  area  municipality  or  local  board 
thereof  shall  be  included  in  calculating  the 
service  of  the  employee  with  the  Regional 
Corporation  or  local  board  thereof  for  the 
purposes  of  a  supplementary  agreement  under 
The  Ontario  Municipal  Employees  Retirement  i^^^-^^' <^- ^^ 
System  Act,  1961-62  of  the  Regional  Corpora- 
tion or  local  board  thereof  which  provides 
a  superannuation  benefit  in  excess  of  the 
basic  amount  of  pension  benefit  credited  to 
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the  employee  under  the   Ontario   Municipal 
Employees  Retirement  System ;  and 

(6)  all  moneys,  plus  interest,  held  on  behalf  of  the 
employee  in  accordance  with  a  supplementary 
agreement  of  an  area  municipality  or  local 
board  thereof  shall  be  paid  to  the-  Ontario 
Municipal  Employees  Retirement  Board  as  a 
contribution  under  the  supplementary  agree- 
ment of  the  Regional  Corporation  or  local 
board  thereof. 


8. 27  (5),  4    Subsection  5  of  section  27  of  the  said  Act  is  repealed  and 

re-enacted  ,   ,,        .  ^  ■,    ^         r 

the  followmg  substituted  therefor : 


Interest  to 
be  charged 
by  area 
municipality 


(5)  If  the  Regional  Corporation  fails  to  make  any 
payment  or  portion  thereof  as  required  by  subsection 
4,  the  area  municipality  may  charge  the  Regional 
Corporation  interest  thereon  at  the  rate  of  12  per 
cent  per  annum  from  the  date  such  payment  or 
portion  thereof  becomes  due  until  made,  or  at  such 
lower  rate  of  interest  as  the  council  of  the  area 
municipality  by  by-law  determines. 


8.31(6),  5^  Subsection  6  of  section  31  of  the  said  Act  is  repealed 

and  the  following  substituted  therefor : 


Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment 
or  portion  thereof  on  or  before  the  due  date  required 
by  clause  b  of  subsection  5,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the 
rate  of  12  per  cent  per  annum,  or  such  lower  rate  of 
interest  as  the  council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 


enacted  ^*  ^^^  ^^^^  ^^^  ^^  further  amended  by  adding  thereto  the 

following  section: 


Install- 
ation of 
traffic 
control 
devices 


50a. — (1)  The  Regional  Corporation  may  construct,  in- 
stall, maintain  or  remove  any  works  on  a  highway, 
other  than  the  King's  Highway,  including  traffic 
control  devices,  for  the  purpose  of  altering,  warning, 
guiding  or  regulating  the  flow  of  traffic  upon,  entering 
or  leaving  a  regional  road. 


Relocation  of 

intersecting 

roads 


(2)  The  Regional  Corporation  may  relocate,  alter  or 
divert  any  public  road,  other  than  a  road  under  the 
jurisdiction  and  control  of  the  Ministry,  entering  or 
touching  upon  or  giving  access  to  a  regional  road. 
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Section  4.  The  permissible  interest  rate  chargeable  by  an  area  munici- 
pality to  the  Regional  Corporation  in  respect  of  overdue  payments  to  it  on 
account  of  waterworks  assumption  is  doubled. 


Section  5.     Similar  in  intent  to  section  4  of  the  Bill,  in  relation  to  the 
penalty  for  late  payment  on  account  of  sewage  works  assumption. 


Section  6.  The  section  added  empowers  the  Regional  Corporation  to 
construct  certain  works  on  highways  under  the  jurisdiction  of  an  area 
municipality  and  to  relocate,  alter  or  divert  roads  that  give  access  to  a 
regional  road. 
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Section  7.     Storm  sewers   are   added  as  a   work   that   may  be   con- 
structed by  an  area  municipality  on  a  regional  road. 
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(3)  No  road  shall  be  relocated,  altered  or  diverted  under  Approval 
subsection  2  without  the  approval  of  the  area  munici- 
pality in  which  the  road  is  located,  which  approval 

may  be  granted  upon  such  terms  and  conditions  as 
may  be  agreed  upon,  or  failing  such  approval  or 
agreement,  the  approval  of  the  Municipal  Board. 

(4)  The  Municipal  Board,  before  giving  its  approval  under  Mu^icipa^i 
subsection  3,  may  hold  a  public  hearing  and  shall  give  Board 

or  cause  to  be  given  at  least  ten  days  notice  of  the 
hearing  to  the  clerk  of  the  area  municipality  con- 
cerned and  to  such  other  persons  in  such  manner  as 
the  Municipal  Board  may  direct  and  the  Municipal 
Board,  as  a  condition  to  giving  any  such  approval, 
may  by  its  order  impose  such  restrictions,  limitations 
and  conditions  respecting  the  relocation,  alteration 
or  diversion  of  such  road  as  to  the  Municipal  Board 
may  appear  necessary  or  expedient. 

(5)  Where,  in  relocating,  altering  or  diverting  a  public  ^esting^f^ 
road  under  subsection  2,  the  Regional  Corporation  area  munici- 

.  I  ,  constructs  a  new  road  in  lieu  of  the  public  road,  the 
Regional  Corporation  may  close  the  public  road  at  the 
point  of  intersection  with  the  regional  road  and  may 
vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  munici- 
pality in  which  it  is  situate. 

(6)  Where  the  Regional  Corporation  constructs  a  side- Construction 
walk,   storm   sewer,   improvement   or  service   on   a  sewers,  etc., 

,  ,  ,        .       .     ,.   ^.  ,  ,       -  on  area 

road  under  the  jurisdiction  and  control  of  an  area  municipality 

municipality,  the  area  municipality  may  contributed"^ 

to  the  cost  of  such  sidewalk ,  storm  sewer ,  improvement 

or  service  and  the  work  may  be  undertaken  in  whole 

or  in  part  under  The  Local  Improvement  Act.  ^fs?'  ^^^°' 

7.  Subsections  2,  3  and  4  of  section  51  of  the  said  Act  ares-5i(2-4), 

re-enacted 

repealed  and  the  following  substituted  therefor : 

(2)  An    area   municipality   may   construct    a   sidewalk,  '^Ifitj™"^^^" 
storm  sewer  or  other  improvement  or  service  on  at:"iistruct 
regional  road  but  no  such  work  shall  be  undertaken  etc. 

by  a  municipal  corporation  or  any  individual  or  com- 
pany without  first  obtaining  the  approval  of  the 
Regional  Council  expressed  by  resolution. 

(3)  The  cost  of  any  such  sidewalk,  storm  sewer,  improve- How^(^o^t 
ment  or  service  constructed  on  a  regional  road  may 

be  met  out  of  the  general  funds  of  the  area  munici- 
pality or  the  work  may  be  undertaken  as  a  local 
improvement  under  The  Local  Improvement  Act. 

208 


Area  munici- 
pality to 
conform  to 
requirements 
ana  be 
responsible 
for  damages 


(4)  An  area  municipality  when  constructing  such  a  side- 
walk, storm  sewer,  improvement  or  service  on  a 
regional  road  shall  conform  to  any  requirements  or 
conditions  imposed  by  the  Regional  Council  and  is 
responsible  for  any  injury  or  damage  arising  from  the 
construction  or  presence  of  the  sidewalk,  storm  sewer, 
improvement  or  service  on  the  road. 


8.55, 
amended 


8.  Section  55  of  the  said  Act  is  amended  by  inserting  after 
"roads"  in  the  first  line  "and  the  regulation  of  traffic  thereon". 


B8.55a,55&,         9.  The  said  Act  is  further  amended  by  adding  thereto  the 

55c,  enacted     ,   „        .  , .  jo 

following  sections : 


Erection  of 
gasoline 
pump  and 
advertising 
device  near 
regional  road 


55a. — (1)  The  Regional  Council  may,  with  respect  to  a 
regional  road,  by  by-law  prohibit  or  regulate  the 
placing  or  erecting  of, 

{a)  any  gasoline  pump  within  150  feet  of  any  limit 
of  a  regional  road ;  and 

(b)  any  sign,  notice  or  advertising  device  within 
one-quarter  mile  of  any  limit  of  a  regional  road. 


Permits 


By-laws  of 
area  munici- 
palities 
regulating 
traffic 


R.S.0. 1970, 
C.202 


(2)  A  by-law  passed  under  this  section  may  provide  for 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and 
may  prescribe  the  form,  terms  and  conditions  thereof 
and  the  fees  to  be  paid  therefor. 

556.— (1)  No  by-law  passed  by  an  area  municipality  for  the 
regulation  of  traffic  on  a  highway  under  the  j  urisdiction 
and  control  of  the  area  municipality,  except  a  by-law 
for  the  regulation  of  parking,  shall  come  into  force 
unless  it  has  been  approved  by  the  Regional  Council 
before  it  is  submitted  for  approval  under  The  Highway 
Traffic  Act. 


Signal-light 
devices 


Contribution 
towards  cost 
of  signal- 
lights 


(2)  All  signal-light  traffic  control  devices  heretofore  or 
hereafter  erected  on  a  highway  under  the  jurisdiction 
and  control  of  an  area  municipality  shall  be  operated,  or 
erected  and  operated,  in  the  manner  prescribed  by 
by-law  of  the  Regional  Council,  and  the  Regional 
Council  may  delegate  any  of  its  powers  in  respect  of 
the  operation  of  such  devices  to  an  officer  of  the 
Regional  Corporation  designated  in  the  by-law. 

(3)  The  Regional  Corporation  may  contribute  towards 
the  cost  of  the  erection  of  signal-light  traffic  control 
devices  erected  by  an  area  municipality. 


208 


Section  8.  The  amendment  is  to  make  it  clear  that  the  Regional  Cor- 
poration has  all  the  powers  and  is  subject  to  all  the  liabilities  of  a  city  in 
respect  of  the  regulation  of  traffic  on  regional  roads. 

Section  9.     Sections  55fl  and  556  are  self-explanatory. 


Section  55c  will  permit  the  Regional  Council  to  prescribe  speed  limits  on 
regional  roads. 
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Section  10.     The  requirement  of  Municipal  Board  approval  to  desig- 
nating a  regional  road  as  a  controlled-access  road  is  deleted. 


Section  11.  Provision  is  made  governing  the  compensation  payable  in 
respect  of  a  person  who  is  deprived  of  access  to  a  controlled-access  regional 
road. 


Section  12.  Similar  in  intent  to  section  4  of  the  Bill  in  relation  to  the 
penalty  for  late  payment  on  account  of  the  assumption  of  a  rond  as  a  regional 
road. 
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(4)  Subject  to  The  Highway  Traffic  Act,  the  Regional  J^^^^^j 
Council  may  pass  by-laws  to  regulate  traffic  on  any  ^*^^/"  ^^ 
highway  under  the  jurisdiction  and  control  of  an  area  regional 
municipality  for  a  distance  of  100  feet  on  either  sidCj^^gQ  ^^^^ 
of  the  limit  of  a  regional  road  and,  where  there  is  any  c.  262 
conflict  between  such  a  by-law  and  a  by-law  of  an 
area  municipality,  the  by-law  passed  under  this  sub- 
section prevails  to  the  extent  of  such  conflict. 

55c. — (1)  The  Regional  Council  may  by  by-law  prescribe  a  fnregionaf^ 
lower  or  higher  rate  of  speed  for  motor  vehicles  ^'o^ds 
driven  upon  any  regional  road  or  any  portion  of  a 
regional  road  than  is  prescribed  in  subsection  1  of 
section  82  of  The  Highway  Traffic  Act,  but  such  rate  of 
speed  shall  not  be  less  than  25  miles  per  hour  or  more 
than  60  miles  per  hour. 

(2)  No  by-law  passed  under  subsection  1  shall  become  Approval  of 
effective  until  approved  by  the   Ministry  and  the 
regional  roads  or  portions  thereof  affected  by  the  by- 
law shall  be  marked  to  comply  with  the  regulations 
made  under  The  Highway  Traffic  Act. 

10.  Subsection  1  of  section  62  of  the  said  Act  is  amended  by  Imlnded 
striking  out  "Subject  to  the  approval  of  the  Municipal  Board" 
in  the  first  line. 


1 1 .  Section  63  of  the  said  Act  is  amended  by  adding  thereto  Ij^g'^^jg^ 
the  following  subsection : 

(6)  Where  a  notice  given  under  subsection  2  has  been  compensation 
complied  with,  no  compensation  is  payable  to  the 
owner  of  the  land  unless  the  private  road,  entranceway, 
structure  or  facility  constructed  or  used  as  a  means  of 
access  to  a  controlled-access  road  designated  under 
subsection  1  of  section  62  was  constructed  or  used,  as 
the  case  may  be, 

[a)  before  the  day  on  which  the  by-law  designating 
the  road  was  a  controlled-access  road  became 
effective;  or 

(6)  in  compliance  with  a  by-law  passed  under 
subsection  1,  in  which  case  the  making  of  com- 
pensation is  subject  to  any  provisions  of  such 
by-law. 

12.  Subsection  2  of  section  64  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor : 
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8 


Default 


8.  65  (2), 
amended 


8.67, 
amended 


Appli 
ofR.S.O. 
1970,  c.  201 


(2)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment or  portion  thereof  on  or  before  the  due  date 
required  by  clause  b  of  subsection  1,  the  area  muni- 
cipality may  charge  the  Regional  Corporation  interest 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower 
rate  of  interest  as  the  council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 

13.  Subsection  2  of  section  65  of  the  said  Act  is  amended 
by  striking  out  "twenty-one"  in  the  third  line  and  inserting  in 
lieu  thereof  "sixty". 

14.  Section  67  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 

(2)  Section  91  of  The  Public  Transportation  and  Highway 
Improvement  Act  applies  mutatis  mutandis  to  the 
Regional  Corporation. 


ss.  67ct-67/,  15.  The  said  Act  is  further  amended  by  adding  thereto  the 

following  Part: 

PART  IV-A 

REGIONAL  TRANSPORTATION 

67a.  In  this  Part, 


Interpre- 
tation 


(a)  "Commission"  means  the  Ottawa-Carleton 
Regional  Transit  Commission  established  under 
this  Part ; 


(b)  "Former  Commission"  means  the  Ottawa 
Transportation  Commission ; 

(c)  "passenger  transport"  means  the  transporta- 
tion of  passengers  for  reward  by  bus  or  by 
any  other  means  of  transportation  except  taxi ; 

(d)  "Urban  Transit  Area"  means  the  area  defined 
by  by-law  of  the  Regional  Council  under 
section  67^. 


Ottawa- 
Carleton 
Regional 
Transit 
Commission 
established 


Commission 
members 


67b. — (1)  There  is  hereby  established  a  commission  to 
be  known  as  the  Ottawa-Carleton  Regional  Transit 
Commission  with  the  powers,  rights,  authorities  and 
privileges  vested  in  it  by  this  Act. 

(2)  The  Commission  is  a  body  corporate  and  shall  consist 
of  five  members  who  shall  be  members  of  the  Regional 
Council  appointed  by  by-law  of  the  Regional  Council. 
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Section  13.  The  effect  of  the  amendment  is  to  enlarge  from  twenty-one 
to  sixty  days  the  time  for  the  Regional  Council  to  notify  an  area  municipality 
of  its  objection  to  the  stopping  up  of  an  area  road. 


Section  14.  The  effect  is  to  permit  the  Regional  Corporation  to  enter 
into  agreements  with  the  Minister  of  Transportation  and  Communications 
relating  to  land  acquisition  for,  and  the  construction,  maintenance  and 
operation  of,  an  expressway  or  freeway. 


Section  15.  The  new  Part  IV-A  provides  for  the  establishment  of  a 
Regional  transportation  system  under  a  commission  to  be  known  as  the 
Ottawa-Carleton  Regional  Transit  Commission  comprised  of  five  members 
of  the  Regional  Council  appointed  by  the  Regional  Council. 
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(3)  Three    members    of    the    Commission    constitute    a  Quorum 
quorum. 

(4)  Members  of  the  Commission  shall  not  be  paid  any  ,^^^.^^^1°®''- 
remuneration  except  for  their  travelling  and  other 
expenses  incurred  while  engaged  in  the  business  of 

the  Commission. 

FomiGr 

(5)  The  Ottawa  Transportation  Commission  is  hereby  commission 


dissolved  as  of  the  day  this  Part  comes  into  force. 


dissolved 


(6)  The    Commission    has    the    exclusive    right    within  f^^^^l^^ 
all  parts  of  the  Regional  Area  from  time  to  time  ^  urban 
included  in  the  Urban  Transit  Area  to  maintain  and 
operate  a  passenger  transport  service  but  such  right 

does  not  affect  the  right  of  any  separate  school 
board,  board  of  education,  private  school  or  charitable 
organization  to  provide  passenger  transportation  for 
their  respective  purposes,  or  the  right  of  any  person 
to  operate  a  passenger  transport  system  within  the 
Urban  Transit  Area  in  accordance  with  a  vahd 
operating  licence  issued  to  him  under  The  Public  ^fg^-  ^^'^^' 
Vehicles  Act  on  or  before  the  1st  day  of  January,  1972, 
and  in  exercising  such  right  the  Commission  has  the 
power  and  duty  to  establish,  maintain,  operate, 
extend,  alter,  control,  manage,  construct,  repair  and 
equip  a  system  of  passenger  transport  by  means 
of  surface,  underground  or  above  ground  railways, 
tramways,  or  buses,  or  any  other  means  of  trans- 
portation, except  taxis,  including  such  structures  and 
works  of  every  description  as  may  be  necessary  or 
convenient  upon,  along,  across,  under  and  over  all 
highways  and  public  places  in  the  Regional  Area 
and  all  lands  and  rights-of-way  owned,  acquired 
or  leased  by  the  Commission. 

(7)  The  Commission  shall  fix  such  fares  as  it  considers  Fares 
proper  for  the  use  of  its  passenger  transport  system. 

(8)  Notwithstanding  the  provisions  of   The  Municipal  Parking  lots 
Act,  the  Commission  may  establish,  construct,  manage  ^■^■4^'  ^^'°' 
and   operate   parking   lots   and   structures    for   the 
parking  of   vehicles   in   connection   with   passenger 
transport    systems    and    charge    fees    for    parking 
therein  and  the  Regional  Council  may  pass  by-laws 

to    regulate   and    control    the    parking    of    vehicles 
therein  or  thereon. 

(9)  When  a  person  is  employed  by  the  Former  Commission  2°reements 
on   the   day   this    Part    comes   into   force   and   the  continued 
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Offer  of 
employment 


Pension 
plans,  etc. 


employment  rights  of  such  person  are  defined  by 
a  collective  or  other  agreement  then  the  Commission 
is  bound  by  such  agreement  and  stands  in  the  place 
of  the  Former  Commission  in  such  agreement. 

(10)  Subject  to  subsection  9,  the  Commission  shall  offer 
to  employ  any  person  employed  by  the  Former 
Commission  on  the  day  this  Part  comes  into  force 
upon  terms  not  less  favourable  as  to  remuneration 
and  all  other  benefits  than  those  enjoyed  by  such 
employee  on  the  effective  date  of  this  Part. 

(11)  Notwithstanding  the  provisions  of  any  other  Act, 
the  Commission  may  provide  pension  or  retirement 
plans,  and  the  provision  of  sick  pay  benefits,  medical, 
hospital,  surgical,  drug,  dental  and  other  insurance 
plans  whether  carried  on  or  participated  in  by  the 
Former  Commission  or  not,  and  all  existing  plans  are 
continued  and  in  relation  to  all  such  matters  the 
Commission  shall  stand  in  the  place  of  the  Former 
Commission. 


Purchase 
and  disposal 
of  property 


Assets  not 
needed 


Exclusive 
franchise 


R.S.0. 1970, 
c.  392 


(12)  The  Commission  may  purchase,  lease  or  otherwise 
acquire  and  use  any  real  or  personal  property  for  its 
purposes  and  lease,  sell  or  otherwise  dispose  of  such 
real  or  personal  property  when  no  longer  required 
by  the  Commission  for  its  purposes,  but  real  property 
shall  not  be  purchased  or  sold  without  the  prior 
approval  of  the  Regional  Corporation. 

(13)  The  Commission  may,  and  on  request  shall,  release 
to  the  Regional  Corporation  all  its  interest  in 
assets  which  cease  to  be  required  for  the  operation 
of  the  passenger  transport  system. 

67c. — (1)  Subject  to  subsection  6  of  section  676,  the 
Regional  Corporation  has  the  exclusive  right  within 
the  Regional  Area  to  maintain  and  operate  a  pas- 
senger transport  service,  but  such  right  does  not 
affect  the  right  of  any  separate  school  board,  board 
of  education,  private  school  or  charitable  organization 
to  provide  passenger  transportation  for  their  respective 
purposes,  or  the  right  of  any  person  to  operate  a 
passenger  transport  system  within  the  Urban  Transit 
Area  in  accordance  with  a  valid  operating  licence  issued 
to  him  under  The  Public  Vehicles  Act  on  or  before  the 
1st  day  of  January,  1972  and  in  exercising  such  right 
the  Regional  Corporation  may  estabhsh,  maintain 
operate,  extend,  alter,  control,  manage,  construct, 
repair  and  equip  a  system  of  passenger  transport  by 
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means  of  surface,  underground  or  above  ground  rail- 
ways, tramways  or  buses,  or  any  other  means  of 
transportation,  except  taxis,  including  such  structures 
and  works  of  every  description  as  may  be  necessary  or 
convenient  upon,  along,  across,  under  and  over  all 
highways  and  public  places  in  the  Regional  Area. 

(2)  Without  limiting  the  generality  of  subsection  1 ,  the  ^^^Hf 
Regional  Corporation  has  and  may  exercise  through 

the  Regional  Area  all  the  powers  heretofore  or  here- 
after conferred  by  any  general  Act  upon  a  municipal 
corporation  and  by  any  special  Act  upon  any  area 
municipality  or  local  board  thereof  with  respect  to 
passenger  transport. 

(3)  Except  with  the  approval  of  the  Regional  Council,  no  pauties';^"^*^^" 
area  municipality  shall  have  or  exercise  any  of  the  prohibition 
powers  heretofore  or  hereafter  conferred  on  municipal 
corporations  with  respect  to  passenger  transport  by 

any  general  or  special  Act. 


(4)  By-laws  may  be  passed  by  the  Regional  Council  to, 


By-laws  re. 


{a)  acquire,  by  purchase  or  otherwise,  without  the  of  transu°" 
approval  of  the  Municipal  Board,  the  passenger  systems 
transportation  facilities  and  equipment  of  any 
person  or  area  municipality; 

(&)  acquire,  by  purchase  or  otherwise,  any  real  or  of  property 
personal  property  required  for  passenger  trans- 
port purposes; 

(c)  permit  the  Commission  to  transport  and  convey  transport 
passengers  throughout  Ontario,  whether  by  Regional 
chartered  trips  or  otherwise;  ^^^^ 

{d)  subject  to  compliance  with  the  laws  of  the  ?r|nsport 
Province  of  Quebec,  permit  the  Commission  to  *"  Quebec 
transport  and  convey  passengers  in  the  Prov- 
ince of  Quebec,  whether  by  chartered  trips  or 
otherwise  and  to  enter  into  agreements  with 
municipal  corporations  and  passenger  trans- 
port operators  in  the  Province  of  Quebec  con- 
cerning connecting  or  reciprocal  passenger 
transport  services  and  shared  or  sole  use  of 
facilities,  personnel  and  equipment ; 

{e)  permit  the  Commission  to  provide  passenger  ou^ide  urban 
transport  services  in  any  part  of  the  Regional  Transit  Area 
Area  outside  the  Urban  Transit  Area;  commission 
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agreements 
for  service 


parking  lots 


(/)  to  permit  the  Commission  to  enter  into  agree- 
ments with  adjoining  and  area  municipahties 
with  respect  to  the  operation  by  the  Commis- 
sion of  a  passenger  transport  system  in  such 
municipahty ; 

ig)  provide  for  the  estabUshment,  construction, 
management  and  operation  of  parking  lots  for 
the  parking  of  vehicles  in  connection  with  pas- 
senger transport  systems  and  to  charge  fees  for 
and  regulate  the  parking  of  vehicles  therein ; 


service 
outside 
Urban  Transit 
Area  by 
agreement 


(h)  enter  into  agreements  with  any  person,  or  area 
or  other  municipality  for  the  provision  of 
passenger  transport  service  in  any  part  of  the 
Regional  Area  not  then  included  in  the  Urban 
Transit  Area; 


regulations 


(i)  make  regulations  governing,  regulating  and 
controlling  the  conduct  of  persons  on  any 
vehicle  or  in  or  upon  any  land  or  structure  used 
for  or  in  connection  with  passenger  transport ; 


members  of 
Commission 


financial 
statements, 
regulations, 
etc. 


temporary 
borrowing 


Approval 


Urban 
Transit  Area 


(J)  provide  for  the  tenure  of  office  of  members  of 
the  Commission  and  for  a  method  of  filling 
vacancies ; 

{k)  provide  for  the  preparation,  delivery  and  pub- 
lication by  the  Commission  of  such  annual 
reports,  financial  statements,  budgets,  capital 
forecasts,  estimates  and  other  reports  and 
statements  and  the  utilization  of  surplus 
moneys  upon  such  terms  and  conditions  as 
the  by-law  may  prescribe ; 

(/)  authorize  the  Commission  to  make  arrange- 
ments for  temporary  borrowings  to  such  total 
amount  and  subject  to  such  terms  and  condi- 
tions as  the  by-law  may  prescribe. 

(5)  Where,  in  this  Part,  the  Regional  Council  undertakes 
any  matter  or  work,  establishes  any  regulation  or 
grants  any  approval,  such  action  shall  be  authorized 
by  by-law,  and  may  be  subject  to  such  terms  and 
conditions  as  the  Regional  Council  considers  proper. 

67i. — (1)  The  Regional  Council  shall  by  a  by-law  or  by- 
laws define  one  or  more  parts  of  the  Regional  Area 
as  an  Urban  Transit  Area,  which  area,  in  the  opinion 
of  the  Regional  Council,  derives  benefit  from  the 
provision  of  passenger  transport. 
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(2)  The  Regional  Council  shall  annually,  by  by-law,  levy  mu7ic°°^''®* 
against  such  of  the  area  municipalities  as  are  wholly  panties 

or  partly  within  the  Urban  Transit  Area  the  sums 
required  to  meet  any  deficit  arising  out  of  the  total 
operations  of  the  Commission  in  the  preceding  year. 

(3)  A  by-law  enacted  under  subsection  2  shall  apportion  ment^onevy 
the  levy  against  each  of  such  area  municipalities  in  a 
manner  that,  in  the  opinion  of  the  Regional  Council, 

is  just  and  equitable,  and  without  limiting  the 
generality  of  the  foregoing,  the  Regional  Council,  in 
making  such  apportionment  may  have  regard  to  the 
degree  of  passenger  transport  services  provided,  the 
financial  implications  of  providing  such  service, 
equalized  assessment,  and  any  other  factors  and  con- 
siderations that  are,  in  the  opinion  of  the  Regional 
Council,  relevant. 

(4)  The  Ministry  of  Revenue  shall  provide  to  the  Regional  a^sess^fents 
Corporation  such  equalized  assessment  information 

as  it  may  require  for  the  purposes  of  any  by-law 
enacted  under  this  section  and  the  provisions  of  Part 
VII  apply  mutatis  mutandis  in  the  event  any 
equalized  assessment  is  varied  by  an  appeal  under 
that  Part  or  under  The  Assessment  Act.  f'si^'  ^^^°' 

(5)  The  Regional  Corporation  may  advance  moneys  to  Advances 
the  Commission  from  time  to  time  upon  such  terms 

and  conditions  as  the  Regional  Council  may  prescribe 
and  any  moneys  so  advanced  shall  be  deemed  not  to 
reduce  the  operating  deficit  referred  to  in  subsection 
2  unless  the  Regional  Council  otherwise  directs. 

(6)  Notwithstanding  the  effective  date  of  this  Part,  the  ^^ccumuiated 
accumulated  operating  deficit  of  the  Former  Com- 
mission shall  be  deemed  to  be  a  deficit  of  the  Com- 
mission for  the  purposes  of  subsection  2. 

(7)  Within  ten  days  of  the  passing  of  a  by-law  under  ^rea  muni- 
subsection  1  or  2,  the  clerk  of  the  Regional  Council  cipaiities 
shall  give  notice  thereof  to  the  clerk  of  any  area 
municipality  affected  thereby,  by  prepaid  registered 

post. 

(8)  Any  area  municipality  affected  by  a  by-law  passed  Appeal 
under  subsection  1  or  2  may  appeal  to  the  Municipal 
Board  against  such  by-law  by  sending  by  prepaid 
registered  post  to  the  Municipal  Board  and  to  the 
clerk  of  the  Regional  Council  a  notice  in  writing  setting 
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Hearing 


forth  its  objections  to  such  by-law  and  its  reasons 
therefor  within  thirty  days  of  the  passing  of  such 
by-law. 

(9)  The  Municipal  Board  shall  make  such  inquiries  into 
the  matter  as  it  considers  necessary  and  may  by  order 
confirm  such  by-law  or  make  such  amendments,  if 
any,  to  the  by-law  as  it  deems  proper  in  the  cir- 
cumstances, and  the  order  of  the  Municipal  Board 
is  final. 


Effect  of 
by-law 


(10)  If  no  appeal  is  made  against  the  by-law  as  provided  in 
subsection  8,  such  by-law  is  valid,  final  and  binding 
according  to  its  terms  so  far  as  the  same  ordains,  pre- 
scribes or  directs  anything  within  the  proper  com- 
petence of  the  Regional  Council. 


Payment 
over  of 
levy  to 
Commission 


(11)  The  sums  levied  by  a  by-law  enacted  under  sub- 
section 2  as  enacted  by  the  Regional  Council  or  varied 
by  the  Municipal  Board,  as  the  case  may  be,  shall  be 
paid  over  by  the  Regional  Corporation  to  the  Commis- 
sion less  any  advances  previously  made  by  the 
Regional  Corporation  to  the  Commission  in  respect 
of  such  deficit  and  levy. 


Special  levy 
by  area 
municipality 


(12)  Any  area  municipality  may  pay  the  amounts  charge- 
able to  it  under  any  such  by-law  out  of  its  general 
funds,  or,  subject  to  the  approval  of  the  Municipal 
Board,  may  pass  one  or  more  by-laws  to  impose  a 
special  rate  or  rates  in  one  or  more  defined  areas  in  the 
Urban  Transit  Area  to  raise  the  whole  or  any  part 
of  the  amount  charged  to  such  area  municipality. 


Assets 


67e. — (1)  All  the  real  and  personal  property  owned  by  or 
vested  in  The  Corporation  of  the  City  of  Ottawa  for 
the  use  of  the  Former  Commission  and  all  real  and 
personal  property  owned  by  or  vested  in  the  Former 
Commission  are  hereby  vested  in  the  Commission. 


Liabilities 


No  compen- 
sation 


(2)  The  Commission  shall  assume  all  liabilities  of  the 
Former  Commission  except  those  referred  to  in  sub- 
section 5,  which  shall  be  assumed  by  the  Regional 
Corporation. 

(3)  No  compensation  or  damages  shall  be  payable  to  the 
Former  Commission  or  The  Corporation  of  the  City  of 
Ottawa  in  respect  of  any  undertaking,  assets  and 
property  vested  in  the  Commission  under  this  Part. 
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(4)  In  the  event  of  any  doubt  as  to  whether  any  par-  Disputes 
ticular  asset  is  vested  in  the  Commission  or  any 
particular  habihty  is  assumed  by  the  Commission  or 

the  Regional  Corporation  the  Municipal  Board  upon 
application  shall  determine  the  matter  and  its  decision 
is  final. 

(5)  On  and  after  the  effective  date  of  this  Part ,  the  Regional  °a?mente^ 
Corporation   shall   pay   to   each   area   municipality  to  area 
before  the  due  date  all  amounts  of  principal  and  paiities 
interest  becoming  due  upon  any  outstanding  debt 

of  that  area  municipality  in  respect  of  any  property 
vested  in  the  Regional  Corporation  under  this  section, 
or  issued  by  that  area  municipality  for  or  on  behalf  of 
the  Former  Commission. 

(6)  If  the  Regional  Corporation  fails  to  make  any  pay-  Default 
ment  as  required  by  subsection  5,  interest  in  the 
amount  of  1  per  cent  on  the  unpaid  balance  shall  be 
added  to  the  amount  due  on  the  first  day  of  default 

and  on  the  first  day  of  each  calendar  month  thereafter. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  out-  ofdisplftes 
standing  debenture  or  portion  thereof  was  issued  in 
respect  of  any  property  vested  in  the  Commission 

under  this  section,  or  for  or  on  behalf  of  the  Former 
Commission,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

(8)  The  Regional  Council  may  pass  by-laws  to  require  PepaTmente 
the  Commission  to  pay  to  the  Regional  Corporation  commission 
amounts    required    to    be    raised    annually    by    the 
Regional  Corporation  to  meet  interest,  principal  and 
sinking   fund   instalments   on   debentures   or   other 

debts  assumed  under  this  Part  or  subsequently 
incurred  by  the  Regional  Corporation  for  public 
transport  purposes,  upon  such  terms  as  to  time, 
manner  of  payment  and  interest,  as  the  by-law  may 
prescribe. 

(9)  For   the   purposes  of  The  Public   Vehicles  Act,  all  "^ei^eiitr^ 
passenger   transport   provided   by   the   Commission  urban  muni- 

•.i-,i      T->       -I*  1111        1  1        1  -I-     cipality  under 

withm  the  Regional  Area  shall  be  deemed  to  be  within  Rs.o.  1970, 

1  c  392 

the  corporate  limits  of  one  urban  municipality. 

(10)  For  the  purposes  of  The  Registry  Act,  The  Land  Titles  oni'ti?'^ 
Act,   The  Bills  of  Sale  and  Chattel  Mortgages  ^c^.  5;®409S'45 
The  Conditional  Sales  Act,   The  Personal  Property  76,' 344,' 52  ' 
Security  Act,  The  Bulk  Sales  Act  and  any  other  Act 
affecting  title  to  property,  it  is  sufficient  to  cite  this 
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Act  to  show  the  transmission  of  title  to  the 
Corporation  or  the  Commission  as  the  case  may 
be  and  the  vesting  therein  of  any  real  or  personal 
property  or  any  interest  therein,  but,  if  an  order  has 
been  made  by  the  Municipal  Board  under  this 
Part  the  order  shall  be  cited  as  well,  and  the 
transfer  of  assets  effected  by  this  Part  shall  be  con- 
clusively deemed  to  have  been  made  in  conformity 
with  each  and  all  such  Acts. 


R.S.0. 1970, 

c.  289 

not  to  apply 


(11)  The  Municipal  Franchises  Act  shall  not  apply  to 
any  passenger  transport  services  provided  under 
this  Part. 


Penalties 
R.S.0. 1970, 
c.  284 


(12)  Part   XXI   of   The  Municipal  Act  applies  to   any 
by-laws  passed  under  this  Part. 


Agreements 


Repeals 


(13)  For  the  purposes  of  this  Part,  the  Regional  Corpora- 
tion may  enter  into  agreements  with  any  person. 

67/.  The  following  are  repealed : 

1.  The   Ottawa   City   Transportation   Act,   1920, 
being  chapter  132. 

2.  Sections  1  to  17  of  The  City  of  Ottawa  Act, 
1948,  being  chapter  117. 

3.  Section  2  of  The  City  of  Ottawa  Act,  1951, 
being  chapter  111. 

4.  Section   1   of  The  City  of  Ottawa  Act,  1954, 
being  chapter  120. 

5.  Section  1   of  The  City  of  Ottawa  Act,  1959, 
being  chapter  125. 

6.  Section   1   of  The  City  of  Ottawa  Act,  1960, 
being  chapter  161. 

7.  Section  2  of  The  City  of  Ottawa  Act,  1964, 
being  chapter  136. 

8.  Sections  7,  8,  9  and  10  of  The  City  of  Ottawa 
Act,  1968,  being  chapter  164. 


s.  80  (3), 
re-enacted 


16.  Subsection  3  of  section  80  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 
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Section  16.  The  permissible  interest  rate  chargeable  by  the  City  of 
Ottawa  to  the  Regional  Corporation  as  a  penalty  for  late  payments  on 
account  of  the  vesting  of  Island  Lodge  and  Geriatric  Centre  in  the  Regional 
Corporation  is  doubled. 


208 


Section  17.  Presently  the  section  requires  information  be  furnished  to 
the  clerk  of  the  Regional  Corporation ;  the  re-enactment  will  require  it  to  be 
furnished  directly  to  the  officers  concerned. 


Section  18.  The  re-enactment  provides  for  a  continuing  procedure  in 
respect  of  the  equalization  of  assessment  of  the  area  municipalities  for 
apportionment  purposes. 
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(3)  If  the  Regional  Corporation  fails  to  make  any  default 
payment  or  portion  thereof  as  required  by  subsection 
2,  The  Corporation  of  the  City  of  Ottawa  may  charge 
the  Regional  Corporation  interest  thereon  at  the  rate 
of  12  per  cent  per  annum  from  the  date  such 
payment  or  portion  thereof  becomes  due  until  made, 
or  at  such  lower  rate  of  interest  as  the  council  of 
the  city  may  by  by-law  determine. 

1 7 .  Section  87  of  the  said  Act  is  repealed  and  the  following  s.  87, 

'^  o  re-enacted 

substituted  therefor : 

87.  Every  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the 
Regional  Corporation  who  are  responsible  for  the 
administration  of  the  Acts  referred  to  in  this  Part, 
furnish  forthwith  to  such  officers  any  information  they 
may  require  for  the  purposes  of  this  Part. 

18.  Section  92  of  the  said  Act  is  repealed  and  the  following  re-enacted 
substituted  therefor : 

92. — (1)  The  Regional  Council  in  each  year  shall  levy  arZ/munici- 
against  the  area  municipalities  a  sum  sufficient,  paiities 

(a)  for  payment  of  the  estimated  current  annual 
expenditures  as  adopted ;  and 

(&)  for  payment  of  all  debts  of  the  Regional  Cor- 
poration falling  due  within  the  year  as  well 
as  amounts  required  to  be  raised  for  sinking 
funds  and  principal  and  interest  payments  or 
sinking  fund  requirements  in  respect  of  deben- 
ture debt  of  area  municipalities  for  the  payment 
of  which  the  Regional  Corporation  is  liable 
under  this  Act. 


(2)  The  Regional  Council  shall  ascertain  and  by  by-law  ^pp°''^*°°' 
direct  what  portion  of  the  sum  mentioned  in  sub- 
section 1  shall  be  levied  against  and  in  each  area 
municipality. 

(3)  Subject  to  subsection  10,  all  amounts  levied  under  sub-  i<ie™ 
section  1  shall  be  apportioned  among  the  area  muni- 
cipalities in  the  proportion  that  the  whole  rateable 
property  in  each  area  municipality  bears  to  the 
whole  rateable  property  in  the  Regional  Area,  ac- 
cording to  the  last  revised  assessment  rolls. 
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Equalized 
assessment 


When  subs.  4 
ceases  to 
apply 


Copy  to 
Regional 
Corporation 
and  area 
municipality 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(4)  The  Ministry  of  Revenue  shall  revise  and  equalize  the 
last  revised  assessment  rolls  of  the  area  municipalities 
and,  for  the  purpose  of  subsection  3,  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  re- 
vised and  equalized  by  the  Ministry  of  Revenue  shall 
be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 

(5)  Subsection  4  shall  cease  to  apply  on  a  date  to  be 
determined  by  order  of  the  Minister. 

(6)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision  and  equalization  of  assessment,  the  Ministry 
of  Revenue  shall  notify  the  Regional  Corporation  and 
each  of  the  area  municipalities  of  the  revised  and 
equalized  assessment  of  each  area  municipality. 

(7)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised  and  equalized  by  the  Ministry 
of  Revenue,  the  area  municipality  may  appeal  from 
the  decision  of  the  Ministry  of  Revenue  by  notice  in 
writing  to  the  Municipal  Board  at  any  time  within 
thirty  days  after  the  notice  of  the  revised  and  equahzed 
assessment  was  sent  to  the  area  municipality  by  the 
Ministry  of  Revenue. 

(8)  Every  notice  of  revision  and  equalization  made  under 
this  section  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Municipal  Board  with 
respect  to  such  revision  and  equalization. 

(9)  Where  the  last  revised  assessment  of  the  area  muni- 
cipality has  been  revised  and  equalized  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the 
Regional  Council  shall  forthwith  after  the  decision  of 
the  Municipal  Board  on  such  appeal,  amend,  if  re- 
quired, the  by-law  passed  under  subsection  2  so  as  to 
make  the  apportionments  among  the  area  municipali- 
ties according  to  the  assessments  as  revised  by  the 
Municipal  Board  upon  such  appeal,  and, 

(a)  where  the  moneys  levied  against  an  area 
municipality  are  thereby  increased,  the  trea- 
surer of  the  area  municipahty  shall  pay  the 
amount  of  the  increase  to  the  treasurer  of  the 
Regional  Corporation ;  and 

(b)  where  the  moneys  levied  against  an  area 
municipality  are  thereby  decreased,  the  trea- 
surer of  the  area  municipality  shall  be  liable  to 
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pay  the  treasurer  of  the  Regional  Corporation 
only  the  reduced  levy  or,  if  the  original  levy 
has  been  paid  by  the  area  municipality,  the 
treasurer  of  the  Regional  Corporation  shall 
pay  the  amount  of  the  decrease  to  the 
treasurer  of  the  area  municipality. 

(10)  The  apportionment  of  the  levy  among  the  area  muni-  ^e^ts^^r^^ 
cipalities  as  provided  for  in  subsections  2  and  3  shall  not  to 'apply 
be  based  on  the  full  value  of  all  rateable  property, 

and  notwithstanding  any  general  or  special  Act,  no 
fixed  assessment  other  than  a  fixed  assessment  under 
section  31  of  The  Assessment  Act,  or  partial  or  total ^Ig^' ^^'^o- 
exemption  from  assessment  or  taxation  applies 
thereto,  except  as  provided  in  section  3  of  The 
Assessment  Act. 

(11)  The  assessment  upon  which  the  levy  among  the  area  upon^^'Sfch 
municipalities  shall  be  apportioned  shall  include  the  ^  Q^j-^joP^g^  ^ 
valuations  of  all  properties  for  which  payments  in  include 

,.  J.,  U-1--1J  J.   •  J.      r  valuations  on 

lieu  of  taxes  which  include  a  payment  in  respect  of  properties  for 
regional  levies  are  paid  by  the  Crown  in  right  of  payments  in 
Canada  or  any  province  or  any  board,  commission,  pfm"^*^^''^^ 
corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario  to  any  area 
municipality. 

(12)  The  clerk  of  an  area  municipality  shall  transmit  to  J^^^|^^*^Pg°^j°^ 
the  Ministry  of  Revenue,  within  fourteen  days  of  a  respect  of 

•: .  .  r    ,  ,  -^      .  which  grants 

payment  in  lieu  of  taxes,  a  statement  of  the  valuations  in  ueu  of 
of  real  property  in  the  area  municipality  upon  which  received 
such  payment  was  made  together  with  a  statement 
showing  the  computations  of  such  payment,  and  the 
Ministry  of  Revenue  shall  revise  and  equalize  the 
valuations,  and  shall  thereupon  notify  the  Regional 
Corporation  of  the  revised  and  equalized  valuations. 

(13)  One  by-law  or  several  by-laws  for  making  the  levies  ^^^^ ''^"^^^^ 
may  be  passed  as  the  Regional  Council  may  consider 
expedient. 

(14)  Subject  to  subsections  4,  5  and  6  of  section  47  of  ^^1^°^^*^ 
The  Assessment  Act,  in  each  area  municipality  the 
regional  levy  shall  be  calculated  and  levied  upon  the 
whole  rateable  property  rateable  for  such  purpose 
within  such  area  municipality  according  to  the  last 
revised  assessment  roll  thereof. 

(15)  All  moneys  levied  against  an  area  municipality  under  Payment 
the  authority  of  this  section  shall  be  deemed  to  be 

taxes  and  are  a  debt  of  the  area  municipality  to  the 
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Default 


Advance 
payments 


Regional  Corporation  and  the  treasurer  of  every  area 
municipality  shall  pay  the  moneys  so  levied  to  the 
treasurer  of  the  Regional  Corporation  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the 
Regional  Council  mentioned  in  subsection  2. 

(16)  If  an  area  municipality  fails  to  make  any  payment  or 
portion  thereof  as  provided  in  the  by-law,  the  area 
municipality  so  in  default  shall  pay  to  the  Regional 
Corporation  interest  thereon  at  the  rate  of  12  per  cent 
per  annum  from  the  date  such  payment  becomes  due 
until  made,  or  at  such  lower  rate  as  the  Regional 
Council  may  by  by-law  determine,  providing  that 
such  rate  of  interest  shall  be  uniform  throughout  the 
Regional  Area. 

(17)  Any  by-law  passed  under  this  section  may  provide 
that  the  Regional  Corporation  shall  pay  interest  at  a 
rate  to  be  determined  by  the  Regional  Council  on  any 
payment  of  an  annual  levy  or  a  part  thereof  made  in 
advance  by  any  area  municipality. 


s.  95  (1). 
amended 


19.  Subsection  1  of  section  95  of  the  said  Act  is  amended 
by  inserting  after  "levies"  in  the  sixth  line  "and  other 
revenues". 


s.  100, 
amended 


20. — (1)  Section  100  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections : 


Instalment 
debentures 
and 

debentures 
to  refund 
existing 
debentures 
at  maturity 


(6a)  Notwithstanding  subsection  5,  the  Regional  Council 
may  by  by-law, 

(a)  authorize  the  borrowing  of  money  by  the  issue 
of  instalment  debentures,  the  last  instalment 
of  which  shall  mature  not  earlier  than  ten  years 
after  the  date  upon  which  they  are  issued,  and 
a  specified  sum  of  principal  payable  thereunder 
in  the  final  year  shall  be  raised  by  the  issue  of 
refunding  debentures  as  provided  in  clause  b, 
and  it  shall  not  be  necessary  to  raise  by 
special  rate  in  the  year  of  maturity  of  the 
debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the 
debentures  which  are  being  refunded ;  and 


(h)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures 
shall  be  payable  within  the  maximum  period 
of  years  that  was  approved  by  the  order  of  the 
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Section  19.  The  amendment  is  designed  to  make  it  clear  that  the 
Regional  Council  may  temporarily  borrow  moneys  until  other  revenues,  as 
well  as  the  levies  for  the  year,  are  received. 


Section  20. — Subsection  1 .     Provision  is  made  for  the  issuance  of  install- 
ment debentures. 
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Subsection  2.  The  amendment  permits  debentures  to  be  made  payable 
in  a  currency  other  than  that  of  Canada,  the  United  States  of  America  or 
Great  Britain;  similar  authority  now  exists  in  The  Municipal  Act  for  local 
municipalities  having  a  population  of  75,000  or  more. 


Subsection  3.     The  amendment  is  complementary  to  subsection  2  of 
this  section. 


Subsection  4.  The  interest  rate  to  be  applied  in  determining  the  amount 
of  principal  to  be  raised  in  each  year  in  respect  of  sinking  fund  debentures  is 
increased  from  3^4  per  cent  per  annum  to  5  per  cent  per  annum. 


Subsection  5.  Two  of  the  three  members  of  the  sinking  fund  committee 
will  now  be  appointed  by  the  Regional  Council  rather  than  the  Lieutenant 
Governor  in  Council,  and  their  remuneration  will  be  in  the  discretion  of  the 
Regional  Council. 
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Municipal  Board  for  the  repayment  of  deben- 
tures issued  for  the  debt  for  which  the  out- 
standing debentures  were  issued,  commencing 
on  the  date  of  the  debentures  originally  issued 
for  such  debt , 

and  any  such  by-law  shall  provide  that  the  sums  of 
principal  and  interest  payable  under  the  by-law  shall 
be  raised  by  a  special  levy  or  levies  against  such 
area  municipality  or  municipalities  as  may  be  specified 
in  the  by-law  and  such  levy  shall  be  levied  against  the 
same  area  municipality  or  municipalities  in  each  case. 

{6b)  Any  special  levy  against  an  area  municipality  imposed  ^^^^ 
by  the  by-law  under  the  authority  of  subsection  6a 
may  be  levied  by  the  area  municipality  against 
persons  or  property  in  the  same  manner  and  subject 
to  the  same  limitations  as  if  it  were  passing  a  by-law 
authorizing  the  issue  of  debentures  of  the  area  munici- 
pality for  the  same  purpose  for  the  portion  of  the  debt 
levied  against  it  under  subsection  6a,  and  any  levy 
imposed  by  a  by-law  under  clause  b  of  subsection  6a 
shall  be  levied  by  the  area  municipality  against  the 
same  persons  or  property  as  the  levy  imposed  by  the 
related  by-law  under  clause  a  of  subsection  6a  was 
levied. 

(2)  Subsection  18  of  the  said  section   100  is  amended  by  amended 
adding  "or"  at  the  end  of  clause  c  and  by  adding  thereto  the 
following  clause : 

{(i)  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that  of 
Canada,  the  United  States  of  America  or  Great 
Britain. 

(3)  Subsection   19  of  the  said  section   100  is  amended  by  am^dej' 
inserting  after  "Britain"  in  the  third  line  "or  in  any  currency 

other  than  that  of  Canada". 

(4)  Subsection  20  of  the  said  section  100  of  the  said  Act  iss.  ioo(20), 

£Lm6IlQ6Q 

amended  by  striking  out  "31/2"  in  the  third  line  and  inserting 
in  lieu  thereof  "5". 

(5)  Subsections   22   and   23  of  the   said  section    100   are  ^^.^JSg^f)- 
repealed  and  the  following  substituted  therefor: 

(22)  When  sinking  fund  debentures  are  issued,  there  shall  fJnd^"^ 
be   a  sinking   fund  committee  that   shall   be  com-  committee 
posed  of  the  treasurer  of  the  Regional  Corporation 
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and  two  members  appointed  by  the  Regional  Council, 
and  the  two  appointed  members  may  be  paid,  out 
of  the  current  fund  of  the  Regional  Corporation, 
such  annual  remuneration  as  the  Regional  Council 
determines. 


Alternate 
members 


(23)  The  Regional  Council  may  appoint  an  alternate 
member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of 
the  member  in  the  absence  or  inability  to  act  of  such 
member. 


d.  100  (40)  (6)       (5)  Subclause  ii  of  clause  b  of  subsection  40  of  the  said 

(il),  amended        ^    ' 

section    100   is   amended   by   striking   out   "subject   to   the 
approval  of  the  Municipal  Board"  in  the  first  line. 


enac^d  ^^'  ^^®  ^^^^  ^^^  ^^  further  amended  by  adding  thereto  the 

following  section : 

Debentures:  iQOa.  Notwithstanding  any  other  provision  of  this  Act, 

fffxe^d  date  («)  a  money  by-law  of  the  Regional  Council  may 

ISnuaf  ^°  ^^^  provide  that  all  or  a  portion  of  the  debentures 

by'^foTffa"  *°  ^^  issued  thereunder  shall  be  payable  on  a 

specified  fixed  date,  subject  to  the  obligation  of  the 

principal  i->       •  i  /-^  •  i 

amount  Regional  Corporation  to  redeem  by  lot  annually 

on  each  anniversary  of  the  date  of  such  deben- 
tures a  specified  principal  amount  of  such 
debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus 
accrued  interest  to  the  date  of  redemption  and 
upon  giving  notice  as  provided  in  this  section ; 

[b)  the  principal  amount  of  every  debenture  that 
is  called  for  redemption  shall  become  due  and 
payable  on  the  date  set  for  the  redemption 
thereof  and,  after  such  date,  interest  ceases 
to  accrue  thereon  where  provision  is  duly 
made  by  the  Regional  Corporation  for  the 
payment  of  the  principal  amount  thereof ; 

(c)  the  debentures  to  be  redeemed  on  each 
anniversary  of  the  date  of  such  debentures  shall 
be  selected  by  lot  by  the  treasurer  of  the 
Regional  Corporation  at  a  public  meeting  of 
the  Regional  Council  and  when  redeemed 
shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of 
the  debentures  to  be  redeemed  in  any  year 
may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  Regional 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


debentures  to 
be  redeemed 
maybe 
purchased 
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Subsection  6.  The  use  of  a  sinking  fund  surplus  to  reduce  the  next 
annual  levy  on  account  of  principal  and  interest  of  regional  or  area  debentures 
will  not  now  require  Municipal  Board  approval. 


Section  21.  The  section  added  authorizes  the  issue  of  debentures  that 
are  redeemable  by  lot  annually ;  similar  authority  now  exists  in  The  Municipal 
Act  for  local  municipalities  having  a  population  of  not  less  than  20,000. 
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Section  22.  Provision  is  made  for  registering  debentures  both  as  to 
principal  and  interest;  under  certain  circumstances  a  Debenture  Registry 
Book  may  be  maintained  outside  Canada. 
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Corporation,  at  a  price  or  prices  not  exceeding 
the  principal  amount  thereof,  and  surrendered 
for  cancellation  on  the  date  fixed  for  redemp- 
1    -  o-  tion; 

(d)  notice  of  intention  to  redeem  any  debenture  notice  to 

r6dG6ni  to  D6 

shall  be  sent  by  prepaid  mail  at  least  thirty  sent  by  mail 
days  prior  to  the  date  set  for  such  redemption 
to   the   person,   if  any,   in   whose   name   the 
debenture  may  be  registered  at  the  address 
shown  in  the  Debenture  Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  notice  to 
shall  be  published  at  least  thirty  days  prior  be  published 
to  the  date  set  for  such  redemption  in  such 
manner  as  the  by-law  may  provide ; 

(/)  where    only    a    portion    of    the    debentures  where  only 
issued  under  a  by-law  is  payable  on  a  fixed  debentures 
date,  the  obligation  of  the  Regional  Corpora-  Sxed  date° 
tion  to  redeem  by  lot  annuaHy  a  specified 
principal  amount  of  such  debentures  does  not 
apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued 
under  such  by-law  becomes  due  and  payable; 
and 

(g)  the    aggregate,   amounts    of    principal    and  ^^'^J^^^g 
interest,  or  the  amounts  or  principal,  payable  py^^^®  ^? 

'  .  ^  r  ■,  \  ^®  approxi- 

in  each  year  during  the  currency  of  debentures  mateiy  equal 
issued  under  this  section  shall  be  approxi- 
mately equal. 

22.  Section   108  of  the  said  Act  is  amended  by  adding  amended 
thereto  the  following  subsections : 

(4)  A  debenture  may  be  registered  as  to  both  principal  o/fe^e^nture 
and  interest  in  which  case  the  interest  thereon  shall  as  to 

be    paid    by    cheque    and   the    debenture    may    be  and  interest 
referred  to  as  a  fully  registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  wh^n^^^^^ 
than  that  of  Canada,  the  Regional  Council  may  provide  Registry 
that  the  Debenture  Registry  Book  of  the  Regional  maintained 
Corporation  in  respect  of  such  debentures  be  main- Canada 
tained  outside  Canada  by  a  corporation  or  person 

other  than  the  treasurer  and  may  make  such  other 
provisions  for  the  registration  and  transfer  of  such 
debentures  as  the  Regional  Council  considers  appro- 
priate. 
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Commence- 
ment 


Idem 


Short  title 


23. — (1)  This  Act,  except  section  15,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  15  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

24.  This  Act  may  be  cited  as  The  Regional  Municipality 
of  Ottawa-Car  leton  Amendment  Act,  1972. 
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BILL  208  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend 
The  Regional  Municipality  of  Ottawa-Garleton  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  I.  The  subsection  sets  out  the  price  that  may  be  charged  for 
supplying  certified  copies  of  or  extracts  from  books,  records,  documents,  etc. ; 
the  amendment  will  allow  the  Regional  Council  to  establish  the  price. 


Section  2.  In  section  26a,  provision  is  made  for  the  establishment  by 
the  Regional  Corporation  of  a  pension  plan  in  respect  of  employees  who  on  or 
before  December  31st,  1968,  were  participating  in  an  approved  pension  plan 
of  an  area  municipality  or  local  board  thereof. 

In  section  266,  contributory  service  and  moneys  held  on  behalf  of  an  em- 
ployee of  an  area  municipality  or  local  board  in  respect  of  a  supplementary 
agreement  under  OMERS  who  becomes  an  employee  of  the  Regional 
Corporation  are  transferred  to  the  Regional  Corporation  in  respect  of  its 
supplementary  agreement  under  OMERS. 
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BILL  208  1972 


An  Act  to  amend  The  Regional 
Municipality  of  Ottawa-Carleton  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  20  of  the  said  Act  is  amended  l^^en^ed 
by  striking  out  "the  rate  of  15  cents  for  every  100  words  or 

at  such  lower  rate  as  the  Regional  Council  may  fix"  in  the 
ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "such  rate 
as  the  Regional  Council  may,  by  by-law,  establish". 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  In^,?^^^*' 
following  sections : 

26a.  Where  an  employee  of  the  Regional  Corporation  was,  Pensions 
on  or  before  the  31st  day  of  December,  1968, 
participating  in  an  approved  pension  plan  of  any  area 
municipality  or  local  board  thereof,  and  such 
employee  is  subsequently  employed  by  the  Regional 
Corporation  or  a  local  board  thereof, 

(a)  the  Regional  Corporation  and  such  area 
municipality  may,  with  the  approval  of  the 
Ministry,  enter  into  one  or  more  agreements  to 
provide  for, 

(i)  the  transfer  to  the  Regional  Corpora- 
tion of  the  contributions  of  such  em- 
ployee, the  contributions  of  the  area 
municipality  and  the  interest  accrued 
on  all  such  contributions,  and 

(ii)  the  sharing  of  any  past  deficits  or 
surpluses  on  a  basis  that  is  just  and 
equitable ; 

(6)  the  Regional  Corporation  may,  with  such 
proceeds,  and  any  deficit  or  surplus  payments 
required,  establish  a  pension  plan  on  the  same 
basis,  terms  and  conditions  as  the  approved 
pension  plan  of  the  area  municipality,  and 
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such  plan,  when  so  established  shall  be  deemed 
to  be  an  approved  pension  plan  for  all  purposes. 

annuation  ^^^-  Notwithstanding  the  provisions  of  section  26,  where 

benefits  the  Regional  Corporation  or  a  local  board  thereof 

employs  a  person  theretofore  employed  by  an  area 
municipality  or  local  board  thereof  without  interven- 
ing employment,  and  such  person  is  a  contributor 
under  the  terms  of  a  supplementary  agreement  under 
R|-0- i9'^o,  T}ig  Ontario  Municipal  Employees  Retirement  System 

Act,  of  such  area  municipality  or  local  board  thereof 
which  provides  a  superannuation  benefit  in  excess 
of  the  basic  amount  of  pension  benefit  credited  to 
the  employee  under  the  Ontario  Municipal  Employees 
Retirement  System,  and  such  person  has  elected  in 
writing  to  remain  an  employee  of  the  area  municipality 
or  local  board  thereof  for  purposes  of  the  supple- 
mentary agreement, 

{a)  such  contributory  service  of  the  employee 
with  the  area  municipality  or  local  board 
thereof  shall  be  included  in  calculating  the 
service  of  the  employee  with  the  Regional 
Corporation  or  local  board  thereof  for  the 
purposes  of  a  supplementary  agreement  under 
1961-62,  c.  97  TJiQ  Ontario  Municipal  Employees  Retirement 

System  Act,  1961-62  of  the  Regional  Corpora- 
tion or  local  board  thereof  which  provides 
a  superannuation  benefit  in  excess  of  the 
basic  amount  of  pension  benefit  credited  to 
the  employee  under  the  Ontario  Municipal 
Employees  Retirement  System ;  and 

(6)  all  moneys,  plus  interest,  held  on  behalf  of  the 
employee  in  accordance  with  a  supplementary 
agreement  of  an  area  municipality  or  local 
board  thereof  shall  be  paid  to  the  Ontario 
Municipal  Employees  Retirement  Board  as  a 
contribution  under  the  supplementary  agree- 
ment of  the  Regional  Corporation  or  local 
board  thereof. 

re-enacted         ^*  Subsection  5  of  section  27  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

be*charged  (^)  ^^    ^hc    Regional    Corporation    fails    to    make    any 

mun^cfpaiity  payment  or  portion  thereof  as  required  by  subsection 

4,  the  area  municipality  may  charge  the  Regional 
Corporation  interest  thereon  at  the  rate  of  12  per 
cent  per  annum  from  the  date  such  payment  or 
portion  thereof  becomes  due  until  made,  or  at  such 
lower  rate  of  interest  as  the  council  of  the  area 
municipality  by  by-law  determines. 
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Section  3.  The  permissible  interest  rate  chargeable  by  an  area  munici- 
pality to  the  Regional  Corporation  in  respect  of  overdue  payments  to  it  on 
account  of  waterworks  assumption  is  doubled. 


208 


Section  4.     Similar  in  intent  to  section  3  of  the  Bill,  in  relation  to  the 
penalty  for  late  payment  on  account  of  sewage  works  assumption. 


Section  5.  The  section  added  empowers  the  Regional  Corporation  to 
construct  certain  works  on  highways  under  the  jurisdiction  of  an  area 
municipality  and  to  relocate,  alter  or  divert  roads  that  give  access  to  a 
regional  road. 
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4.  Subsection  6  of  section  31  of  the  said  Act  is  repealed  ^- ^i  (6) 

^  re-enacted 

and  the  following  substituted  therefor : 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  -Default 
or  portion  thereof  on  or  before  the  due  date  required 
by  clause  b  of  subsection  5,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the 
rate  of  12  per  cent  per  annum,  or  such  lower  rate  of 
interest  as  the  council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 

5.  The  said  Act  is  further  amended  by  adding  thereto  the|^5^^g^ 
following  section: 

50a. — (1)  The  Regional  Corporation  may  construct,  in-ati^of 
stall,  maintain  or  remove  any  works  on  a  highway, trafflc^^ 
other   than   the   King's   Highway,   including   trafficdevices 
control  devices,  for  the  purpose  of  altering,  warning, 
guiding  or  regulating  the  flow  of  traffic  upon,  entering 
or  leaving  a  regional  road. 

(2)  The   Regional   Corporation   may  relocate,   alter  or j^^g° gg^^^°^g ^ 
divert  any  public  road,  other  than  a  road  under  the'^oads 
jurisdiction  and  control  of  the  Ministry,  entering  or 
touching  upon  or  giving  access  to  a  regional  road. 

(3)  No  road  shall  be  relocated,  altered  or  diverted  under  Approval 
subsection  2  without  the  approval  of  the  area  munici- 
pality in  which  the  road  is  located,  which  approval 

may  be  granted  upon  such  terms  and  conditions  as 
may  be  agreed  upon,  or  failing  such  approval  or 
agreement,  the  approval  of  the  Municipal  Board. 

(4)  The  Municipal  Board,  before  giving  its  approval  under  Municip*ai 
subsection  3,  may  hold  a  public  hearing  and  shall  give  Board 

or  cause  to  be  given  at  least  ten  days  notice  of  the 
hearing  to  the  clerk  of  the  area  municipality  con- 
cerned and  to  such  other  persons  in  such  manner  as 
the  Municipal  Board  may  direct  and  the  Municipal 
Board,  as  a  condition  to  giving  any  such  approval, 
may  by  its  order  impose  such  restrictions,  limitations 
and  conditions  respecting  the  relocation,  alteration 
or  diversion  of  such  road  as  to  the  Municipal  Board 
may  appear  necessary  or  expedient. 

(5)  Where,  in  relocating,  altering  or  diverting  a  public  ^|^*^*^|^°ijj 
road  under  subsection  2,  the  Regional  Corporation  area  munici- 
constructs  a  new  road  in  lieu  of  the  pubhc  road,  the 
Regional  Corporation  may  close  the  public  road  at  the 

point  of  intersection  with  the  regional  road  and  may 
vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  munici- 
pality in  which  it  is  situate. 
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Construction 
of  storm 
sewers,  etc., 
on  area 
municipality 
road 


R.S.O.  1970, 
c.  255 

8. 51  (2-4), 
re-enacted 


Area  munici- 
palities may 
construct 
sidewalks, 
etc. 


How  cost 
provided 


(6)  Where  the  Regional  Corporation  constructs  a  side- 
walk, storm  sewer,  improvement  or  service  on  a 
road  under  the  jurisdiction  and  control  of  an  area 
municipality,  the  area  municipality  may  contribute 
to  the  cost  of  such  sidewalk,  storm  sewer,  improvement 
or  service  and  the  work  may  be  undertaken  in  whole 
or  in  part  under  The  Local  Improvement  Act. 

6.  Subsections  2,  3  and  4  of  section  51  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 

(2)  An  area  municipality  may  construct  a  sidewalk, 
storm  sewer  or  other  improvement  or  service  on  a 
regional  road  but  no  such  work  shall  be  undertaken 
by  a  municipal  corporation  or  any  individual  or  com- 
pany without  first  obtaining  the  approval  of  the 
Regional  Council  expressed  by  resolution. 

(3)  The  cost  of  any  such  sidewalk,  storm  sewer,  improve- 
ment or  service  constructed  on  a  regional  road  may 
be  met  out  of  the  general  funds  of  the  area  munici- 
pality or  the  work  may  be  undertaken  as  a  local 
improvement  under  The  Local  Improvement  Act. 


Area  munici- 
pality to 
conform  to 
requirements 
and  be 
responsible 
for  damages 


8.55, 
amended 


(4)  An  area  municipality  when  constructing  such  a  side- 
walk, storm  sewer,  improvement  or  service  on  a 
regional  road  shall  conform  to  any  requirements  or 
conditions  imposed  by  the  Regional  Council  and  is 
responsible  for  any  injury  or  damage  arising  from  the 
construction  or  presence  of  the  sidewalk,  storm  sewer, 
improvement  or  service  on  the  road. 

7.  Section  55  of  the  said  Act  is  amended  by  inserting  after 
"roads"  in  the  first  line  "and  the  regulation  of  traffic  thereon". 


ii'cfenjfcted        ^*  ^^^  ^^^^  ^^^  ^^  further  amended  by  adding  thereto  the 
following  sections : 


Erection  of 
gasoline 
pump  and 
advertising 
device  near 
regional  road 


55a. — (1)  The  Regional  Council  may,  with  respect  to  a 
regional  road,  by  by-law  prohibit  or  regulate  the 
placing  or  erecting  of, 

{a)  any  gasohne  pump  within  150  feet  of  any  limit 
of  a  regional  road ;  and 

(6)  any  sign,  notice  or  advertising  device  within 
one-quarter  mile  of  any  limit  of  a  regional  road. 


Permits 


(2)  A  by-law  passed  under  this  section  may  provide  for 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertisiixg  device  and 
may  prescribe  the  form,  terms  and  conditions  thereof 
and  the  fees  to  be  paid  therefor. 
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Section  6.     Storm  sewers   are   added  as   a  work   that   may  be  con- 
structed by  an  area  municipality  on  a  regional  road. 


Section  7.  The  amendment  is  to  make  it  clear  that  the  Regional  Cor- 
poration has  all  the  powers  and  is  subject  to  all  the  liabilities  of  a  city  in 
respect  of  the  regulation  of  traffic  on  regional  roads. 

Section  8.     Sections  55fl  and  556  are  self-explanatory. 

Section  55c  will  permit  the  Regional  Council  to  prescribe  speed  limits  on 
regional  roads. 
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Section     9.     The  requirement  of  Municipal  Board  approval  to  desig- 
nating a  regional  road  as  a  controUed-access  road  is  deleted. 


Section  10.  Provision  is  made  governing  the  compensation  payable  in 
respect  of  a  person  who  is  deprived  of  access  to  a  controlled-access  regional 
road. 
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556. — (1)  No  by-law  passed  by  an  area  municipality  for  the  a^a^i^unfci- 
regulation  of  traffic  on  a  highway  under  the  i  urisdiction  panties 
and  control  of  the  area  municipality,  except  a  by-law  traffic 
for  the  regulation  of  parking,  shall  come  into  force 
unless  it  has  been  approved  by  the  Regional  Council 
before  it  is  submitted  for  approval  under  The  Highway  R|jO- 1970, 
Traffic  Act. 

(2)  All  signal-light  traffic  control  devices  heretofore  or  signai-iight 
hereafter  erected  on  a  highway  under  the  jurisdiction 

and  control  of  an  area  municipality  shall  be  operated ,  or 
erected  and  operated,  in  the  manner  prescribed  by 
by-law  of  the  Regional  Council,  and  the  Regional 
Council  may  delegate  any  of  its  powers  in  respect  of 
the  operation  of  such  devices  to  an  officer  of  the 
Regional  Corporation  designated  in  the  by-law. 

(3)  The  Regional  Corporation  may  contribute  towards  ^°°*^^^^g"J^^°° 
the  cost  of  the  erection  of  signal-light  traffic  control  o^  signal- 
devices  erected  by  an  area  municipality. 

(4)  Subject  to  The  Highway  Traffic  Act,  the  Regional  JonSi 
Council  may  pass  by-laws  to  regulate  traffic  on  any  ^^^^J^*"  i°° 
highway  under  the  jurisdiction  and  control  of  an  area  regional 
municipality  for  a  distance  of  100  feet  on  either  side  r.s.o.  1970, 
of  the  limit  of  a  regional  road  and,  where  there  is  any  °-  ^"^ 
conflict  between  such  a  by-law  and  a  by-law  of  an 

area  municipality,  the  by-law  passed  under  this  sub- 
section prevails  to  the  extent  of  such  conffict. 

55c. — (1)  The  Regional  Council  may  by  by-law  prescribe  a^P®®|jo™^p 
lower  or  higher  rate  of  speed  for  motor  vehicles  J'oads 
driven  upon  any  regional  road  or  any  portion  of  a 
regional  road  than  is  prescribed  in  subsection  1  of 
section  82  of  The  Highway  Traffic  Act,  but  such  rate  of 
speed  shall  not  be  less  than  25  miles  per  hour  or  more 
than  60  miles  per  hour. 

(2)  No  by-law  passed  under  subsection  1  shall  become  ^pJ^^ws^^  °^ 
effective  until  approved  by  the  Ministry  and  the 
regional  roads  or  portions  thereof  affected  by  the  by- 
law shall  be  marked  to  comply  with  the  regulations 
made  under  The  Highway  Traffic  Act. 

0.  Subsection  1  of  section  62  of  the  said  Act  is  amended  by  a^l^ded 
striking  out  "Subject  to  the  approval  of  the  Municipal  Board" 
in  the  first  line. 

10.  Section  63  of  the  said  Act  is  amended  by  adding  thereto  s.  63, 

-'  °  amended 

the  following  subsection : 

(6)  Where  a  notice  given  under  subsection  2  has  been  Compensation 
complied  with,  no  compensation  is  payable  to  the 
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owner  of  the  land  unless  the  private  road,  entranceway , 
structure  or  facility  constructed  or  used  as  a  means  of 
access  to  a  controlled-access  road  designated  under 
subsection  1  of  section  62  was  constructed  or  used,  as 
the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating 
the  road  was  a  controlled-access  road  became 
effective;  or 

(b)  in  compliance  with  a  by-law  passed  under 
subsection  1 ,  in  which  case  the  making  of  com- 
pensation is  subject  to  any  provisions  of  such 
by-law. 

s-  64  (2),  \  1  ^  Subsection  2  of  section  64  of  the  said  Act  is  repealed  and 

re-enacted  ,       ,   „        .  ,     ,•,     ,     i   ,i  r 

the  followmg  substituted  therefor : 

Default  (2)  If  the  Regional  Corporation  fails  to  make  any  pay- 

ment or  portion  thereof  on  or  before  the  due  date 
required  by  clause  b  of  subsection  1,  the  area  muni- 
cipality may  charge  the  Regional  Corporation  interest 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower 
rate  of  interest  as  the  council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 

^'^^^^J'^  12.  Subsection  2  of  section  65  of  the  said  Act  is  amended 

amendea  ■,•■>• 

by  striking  out  "twenty-one    in  the  third  line  and  inserting  in 
lieu  thereof  "sixty". 

s-67,  13    Section  67  of  the  said  Act  is  amended  by  adding  thereto 

amended  i      r   ,,        •  i  ■  jo 

the  following  subsection : 

o/'^^s  0*^^°"  (2)  Section  91  of  The  Public  Transportation  and  Highway 

1970.  c.  201  Improvement  Act  applies  mutatis  mutandis  to   the 

Regional  Corporation. 

ena^cted^'^'  ^^*  ^he  Said  Act  is  further  amended  by  adding  thereto  the 

following  Part : 

PART  IV-A 

REGIONAL  TRANSPORTATION 

tffi'"  67a.  In  this  Part, 

{a)  "Commission"  means  the  Ottawa-Carleton 
Regional  Transit  Commission  established  under 
this  Part ; 

(6)  "Former  Commission"  means  the  Ottawa 
Transportation  Commission ; 

(c)  "passenger  transport"  means  the  transporta- 
tion of  passengers  for  reward  by  bus  or  by 
any  other  means  of  transportation  except  taxi ; 
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Section  11.  Similar  in  intent  to  section  3  of  the  Bill  in  relation  to  the 
penalty  for  late  payment  on  account  of  the  assumption  of  a  road  as  a  regional 
road. 


Section  12.  The  effect  of  the  amendment  is  to  enlarge  from  twenty-one 
to  sixty  days  the  time  for  the  Regional  Council  to  notify  an  area  municipality 
of  its  objection  to  the  stopping  up  of  an  area  road. 

Section  13.  The  effect  is  to  permit  the  Regional  Corporation  to  enter 
into  agreements  with  the  Minister  of  Transportation  and  Communications 
relating  to  land  acquisition  for,  and  the  construction,  maintenance  and 
operation  of,  an  expressway  or  freeway. 


Section  14.  The  new  Part  IV-A  provides  for  the  establishment  of  a 
Regional  transportation  system  under  a  commission  to  be  known  as  the 
Ottawa-Carleton  Regional  Transit  Commission  comprised  of  five  members 
of  the  Regional  Council  appointed  by  the  Regional  Council. 
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{d)  "Urban  Transit  Area,"  means  the  area  defined 
by  by-law  of  the  Regional  Council  under 
section  67d. 

67b. — (1)  There  is  hereby  established  a  commission  to  Ottawa- 

Carleton 

be  known  as  the  Ottawa-Carleton  Regional  Transit  Regional 
Commission  with  the  powers,  rights,  authorities  and  commission 
privileges  vested  in  it  by  this  Act.  established 

(2)  The  Commission  is  a  body  corporate  and  shall  consist  commission 

^    '  J  f  members 

of  five  members  who  shall  be  members  of  the  Regional 
Council  appointed  by  by-law  of  the  Regional  Council. 

(3)  Three    members    of    the    Commission    constitute    a  Quorum 
quorum. 

(4)  Members  of  the  Commission  shall  not  be  paid  any  ^®j^jj*°®''" 
remuneration  except  for  their  travelling  and  other 
expenses  incurred  while  engaged  in  the  business  of 

the  Commission. 

(5)  The  Ottawa  Transportation  Commission  is  hereby  commfssion 
dissolved  as  of  the  day  this  Part  comes  into  force.       dissolved 

(6)  The    Commission    has    the    exclusive    right    within  ^^nchise 
all  parts  of  the  Regional  Area  from  time  to  time  ^  urban 
included  in  the  Urban  Transit  Area  to  maintain  and 
operate  a  passenger  transport  service  but  such  right 

does  not  affect  the  right  of  any  separate  school 
board,  board  of  education,  private  school  or  charitable 
organization  to  provide  passenger  transportation  for 
their  respective  purposes,  or  the  right  of  any  person 
to  operate  a  passenger  transport  system  within  the 
Urban  Transit  Area  in  accordance  with  a  valid 
operating  licence  issued  to  him  under  The  Public  ^fg^- ^^'^'^• 
Vehicles  Act  on  or  before  the  1st  day  of  January,  1972, 
and  in  exercising  such  right  the  Commission  has  the 
power  and  duty  to  establish,  maintain,  operate, 
extend,  alter,  control,  manage,  construct,  repair  and 
equip  a  system  of  passenger  transport  by  means 
of  surface,  underground  or  above  ground  railways, 
tramways,  or  buses,  or  any  other  means  of  trans- 
portation, except  taxis,  including  such  structures  and 
works  of  every  description  as  may  be  necessary  or 
convenient  upon,  along,  across,  under  and  over  all 
highways  and  public  places  in  the  Regional  Area 
and  all  lands  and  rights-of-way  owned,  acquired 
or  leased  by  the  Commission. 

(7)  The  Commission  shall  fix  such  fares  as  it  considers  ^^'"^^ 
proper  for  the  use  of  its  passenger  transport  system. 
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(8)  Notwithstanding  the  provisions  of   The  Municipal 
■  Act,  the  Commission  may  estabhsh,  construct,  manage 

and  operate  parking  lots  and  structures  for  the 
parking  of  vehicles  in  connection  with  passenger 
transport  systems  and  charge  fees  for  parking 
therein  and  the  Regional  Council  may  pass  by-laws 
to  regulate  and  control  the  parking  of  vehicles 
therein  or  thereon. 

(9)  When  a  person  is  employed  by  the  Former  Commission 
on  the  day  this  Part  comes  into  force  and  the 
employment  rights  of  such  person  are  defined  by 
a  collective  or  other  agreement  then  the  Commission 
is  bound  by  such  agreement  and  stands  in  the  place 
of  the  Former  Commission  in  such  agreement. 

(10)  Subject  to  subsection  9,  the  Commission  shall  offer 
to  employ  any  person  employed  by  the  Former 
Commission  on  the  day  this  Part  comes  into  force 
upon  terms  not  less  favourable  as  to  remuneration 
and  all  other  benefits  than  those  enjoyed  by  such 
employee  on  the  effective  date  of  this  Part. 

(11)  Notwithstanding  the  provisions  of  any  other  Act, 
the  Commission  may  provide  pension  or  retirement 
plans,  and  the  provision  of  sick  pay  benefits,  medical, 
hospital,  surgical,  drug,  dental  and  other  insurance 
plans  whether  carried  on  or  participated  in  by  the 
Former  Commission  or  not,  and  all  existing  plans  are 
continued  and  in  relation  to  all  such  matters  the 
Commission  shall  stand  in  the  place  of  the  Former 
Commission. 

(12)  The  Commission  may  purchase,  lease  or  otherwise 
acquire  and  use  any  real  or  personal  property  for  its 
purposes  and  lease,  sell  or  otherwise  dispose  of  such 
real  or  personal  property  when  no  longer  required 
by  the  Commission  for  its  purposes,  but  real  property 
shall  not  be  purchased  or  sold  without  the  prior 
approval  of  the  Regional  Corporation. 

(13)  The  Commission  may,  and  on  request  shall,  release 
to  the  Regional  Corporation  all  its  interest  in 
assets  which  cease  to  be  required  for  the  operation 
of  the  passenger  transport  system. 

67c. — (1)  Subject  to  subsection  6  of  section  676,  the 
Regional  Corporation  has  the  exclusive  right  within 
the  Regional  Area  to  maintain  and  operate  a  pas- 
senger transport  service,  but  such  right  does  not 
affect  the  right  of  any  separate  school  board,  board 
of  education,  private  school  or  charitable  organization 
to  provide  passenger  transportation  for  their  respective 
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General 
powers 


purposes,  or  the  right  of  any  person  to  operate  a 
passenger  transport  system  within  the  Urban  Transit 
Area  in  accordance  with  a  vahd  operating  hcence  issued 
to  him  under  The  Public  Vehicles  A ct  on  or  before  the  ^fg^'  ^®^°' 
1st  day  of  January,  1972  and  in  exercising  such  right 
the  Regional  Corporation  may  establish,  maintain 
operate,  extend,  alter,  control,  manage,  construct, 
repair  and  equip  a  system  of  passenger  transport  by 
means  of  surface,  underground  or  above  ground  rail- 
ways, tramways  or  buses,  or  any  other  means  of 
transportation,  except  taxis,  including  such  structures 
and  works  of  every  description  as  may  be  necessary  or 
convenient  upon,  along,  across,  under  and  over  all 
highways  and  public  places  in  the  Regional  Area. 

(2)  Without  hmiting  the  generality  of  subsection  1,  the 
Regional  Corporation  has  and  may  exercise  through 
the  Regional  Area  all  the  powers  heretofore  or  here- 
after conferred  by  any  general  Act  upon  a  municipal 
corporation  and  by  any  special  Act  upon  any  area 
municipality  or  local  board  thereof  with  respect  to 
passenger  transport. 

(3)  Except  with  the  approval  of  the  Regional  Council,  no  panties"'^^^^" 
area  municipality  shall  have  or  exercise  any  of  the  prohibition 
powers  heretofore  or  hereafter  conferred  on  municipal 
corporations  with  respect  to  passenger  transport  by 

any  general  or  special  Act. 

(4)  By-laws  may  be  passed  by  the  Regional  Council  to,  By-iawsre, 

[a)  acquire,  by  purchase  or  otherwise,  without  the^cqmsmon 
approval  of  the  Municipal  Board,  the  passenger  systems 
transportation  facilities  and  equipment  of  any 
person  or  area  municipality; 

(6)  acquire,  by  purchase  or  otherwise,  any  real  or  Requisition 
personal  property  required  for  passenger  trans- 
port purposes; 

(c)  permit  the  Commission  to  transport  and  convey  transport 
passengers  throughout  Ontario,   whether  by  outside 
chartered  trips  or  otherwise;  Area 

{d)  subject  to  compliance  with  the  laws  of  the  f^|^|°g®[ 
Province  of  Quebec,  permit  the  Commission  to  in  Quebec 
transport  and  convey  passengers  in  the  Prov- 
ince of  Quebec,  whether  by  chartered  trips  or 
otherwise  and  to  enter  into  agreements  with 
municipal  corporations  and  passenger  trans- 
port operators  in  the  Province  of  Quebec  con- 
cerning connecting  or  reciprocal  passenger 
transport  services  and  shared  or  sole  use  of 
facilities,  personnel  and  equipment ; 
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{e)  permit  the  Commission  to  provide  passenger 
transport  services  in  any  part  of  the  Regional 
Area  outside  the  Urban  Transit  Area ; 

(/)  to  permit  the  Commission  to  enter  into  agree- 
ments with  adjoining  and  area  municipahties 
with  respect  to  the  operation  by  the  Commis- 
sion of  a  passenger  transport  system  in  such 
municipality ; 

ig)  provide  for  the  establishment,  construction, 
management  and  operation  of  parking  lots  for 
the  parking  of  vehicles  in  connection  with  pas- 
senger transport  systems  and  to  charge  fees  for 
and  regulate  the  parking  of  vehicles  therein ; 

{h)  enter  into  agreements  with  any  person,  or  area 
or  other  municipality  for  the  provision  of 
passenger  transport  service  in  any  part  of  the 
Regional  Area  not  then  included  in  the  Urban 
Transit  Area; 


regulations 


financial 
statements, 
regulations, 
etc. 


temporary 
borrowing 


Approval 


(5) 


Urban 
Transit  Area 


67d. 


{i)  make  regulations  governing,  regulating  and 
controlling  the  conduct  of  persons  on  any 
vehicle  or  in  or  upon  any  land  or  structure  used 
for  or  in  connection  with  passenger  transport ; 

(J)  provide  for  the  preparation,  delivery  and  pub- 
lication by  the  Commission  of  such  annual 
reports,  financial  statements,  budgets,  capital 
forecasts,  estimates  and  other  reports  and 
statements  and  the  utihzation  of  surplus 
moneys  upon  such  terms  and  conditions  as 
the  by-law  may  prescribe; 

(k)  authorize  the  Commission  to  make  arrange- 
ments for  temporary  borrowings  to  such  total 
amount  and  subject  to  such  terms  and  condi- 
tions as  the  by-law  may  prescribe. 

Where,  in  this  Part,  the  Regional  Council  undertakes 
any  matter  or  work,  establishes  any  regulation  or 
grants  any  approval,  such  action  shall  be  authorized 
by  by-law,  and  may  be  subject  to  such  terms  and 
conditions  as  the  Regional  Council  considers  proper. 

— (1)  The  Regional  Council  shall  by  a  by-law  or  by- 
laws define  one  or  more  parts  of  the  Regional  Area 
as  an  Urban  Transit  Area,  which  area,  in  the  opinion 
of  the  Regional  Council,  derives  benefit  from  the 
provision  of  passenger  transport. 
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(2)  The  Regional  Council  shall  annually,  by  by-law,  levy  mlmici- ^"^^^ 
against  such  of  the  area  municipalities  as  are  wholly  panties 

or  partly  within  the  Urban  Transit  Area  the  sums 
required  to  meet  any  deficit  arising  out  of  the  total 
operations  of  the  Commission  in  the  preceding  year. 

(3)  A  by-law  enacted  under  subsection  2  shall  apportion  m^nt'onevy 
the  levy  against  each  of  such  area  municipalities  in  a 
manner  that,  in  the  opinion  of  the  Regional  Council, 

is  just  and  equitable,  and  without  limiting  the 
generality  of  the  foregoing,  the  Regional  Council,  in 
making  such  apportionment  may  have  regard  to  the 
degree  of  passenger  transport  services  provided,  the 
financial  implications  of  providing  such  service, 
equalized  assessment,  and  any  other  factors  and  con- 
siderations that  are,  in  the  opinion  of  the  Regional 
Council,  relevant. 

(4)  The  Ministry  of  Revenue  shall  provide  to  the  Regional  assessments 
Corporation  such  equalized  assessment  information 

as  it  may  require  for  the  purposes  of  any  by-law 
enacted  under  this  section  and  the  provisions  of  Part 
VII  apply  mutatis  mutandis  in  the  event  any 
equalized  assessment  is  varied  by  an  appeal  under 
that  Part  or  under  The  Assessment  Act.  ^'32°"  ^^'°' 

(5)  The  Regional  Corporation  may  advance  moneys  to  Advances 
the  Commission  from  time  to  time  upon  such  terms 

and  conditions  as  the  Regional  Council  may  prescribe 
and  any  moneys  so  advanced  shall  be  deemed  not  to 
reduce  the  operating  deficit  referred  to  in  subsection 
2  unless  the  Regional  Council  otherwise  directs. 

(6)  Notwithstanding  the  effective  date  of  this  Part,  the  ^^^^^i^^^^^ 
accumulated  operating  deficit  of  the  Former  Com- 
mission shall  be  deemed  to  be  a  deficit  of  the  Com- 
mission for  the  purposes  of  subsection  2. 

(7)  Within  ten  days  of  the  passing  of  a  by-law  under  area^m^^j. 
subsection  1  or  2,  the  clerk  of  the  Regional  Council  cipaiities 
shall  give  notice  thereof  to  the  clerk  of  any  area 
municipality  affected  thereby,  by  prepaid  registered 

post. 

(8)  Any  area  municipality  affected  by  a  by-law  passed  ^pp^^^ 
under  subsection  1  or  2  may  appeal  to  the  Municipal 
Board  against  such  by-law  by  sending  by  prepaid 
registered  post  to  the  Municipal  Board  and  to  the 
clerk  of  the  Regional  Council  a  notice  in  writing  setting 
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Hearing 


forth  its  objections  to  such  by-law  and  its  reasons 
therefor  within  thirty  days  of  the  passing  of  such 
by-law. 

(9)  The  Municipal  Board  shall  make  such  inquiries  into 
the  matter  as  it  considers  necessary  and  may  by  order 
confirm  such  by-law  or  make  such  amendments,  if 
any,  to  the  by-law  as  it  deems  proper  in  the  cir- 
cumstances, and  the  order  of  the  Municipal  Board 
is  final. 


Effect  of 
by-law 


(10)  If  no  appeal  is  made  against  the  by-law  as  provided  in 
subsection  8,  such  by-law  is  valid,  final  and  binding 
according  to  its  terms  so  far  as  the  same  ordains,  pre- 
scribes or  directs  anything  within  the  proper  com- 
petence of  the  Regional  Council. 


Payment 
over  of 
levy  to 
Commission 


(11)  The  sums  levied  by  a  by-law  enacted  under  sub- 
section 2  as  enacted  by  the  Regional  Council  or  varied 
by  the  Municipal  Board,  as  the  case  may  be,  shall  be 
paid  over  by  the  Regional  Corporation  to  the  Commis- 
sion less  any  advances  previously  made  by  the 
Regional  Corporation  to  the  Commission  in  respect 
of  such  deficit  and  levy. 


Special  levy 
by  area 
municipality 


(12)  Any  area  municipality  may  pay  the  amounts  charge- 
able to  it  under  any  such  by-law  out  of  its  general 
funds,  or,  subject  to  the  approval  of  the  Municipal 
Board,  may  pass  one  or  more  by-laws  to  impose  a 
special  rate  or  rates  in  one  or  more  defined  areas  in  the 
Urban  Transit  Area  to  raise  the  whole  or  any  part 
of  the  amount  charged  to  such  area  municipality. 


Assets 


67g. — (1)  All  the  real  and  personal  property  owned  by  or 
vested  in  The  Corporation  of  the  City  of  Ottawa  for 
the  use  of  the  Former  Commission  and  all  real  and 
personal  property  owned  by  or  vested  in  the  Former 
Commission  are  hereby  vested  in  the  Commission. 


Liabilities 


No  compen- 
sation 


(2)  The  Commission  shall  assume  all  liabilities  of  the 
Former  Commission  except  those  referred  to  in  sub- 
section 5,  which  shall  be  assumed  by  the  Regional 
Corporation. 

(3)  No  compensation  or  damages  shall  be  payable  to  the 
Former  Commission  or  The  Corporation  of  the  City  of 
Ottawa  in  respect  of  any  undertaking,  assets  and 
property  vested  in  the  Commission  under  this  Part. 
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(4)  In  the  event  of  any  doubt  as  to  whether  any  par-  Disputes 
ticular  asset  is  vested  in  ike  Commission  or  any 
particular  habihty  is  assumed  by  the  Commission  or 

the  Regional  Corporation  the  Municipal  Board  upon 
application  shall  determine  the  matter  and  its  decision 
is  final. 

(5)  On  and  after  the  effective  date  of  this  Part ,  the  Regional  Ja?me*nte 
Corporation   shall   pay   to   each   area   municipality  to  area 
before  the  due  date  all  amounts  of  principal  and  panties 
interest  becoming  due  upon  any  outstanding  debt 

of  that  area  municipality  in  respect  of  any  property 
vested  in  the  Regional  Corporation  under  this  section, 
or  issued  by  that  area  municipality  for  or  on  behalf  of 
the  Former  Commission. 

(6)  If  the  Regional  Corporation  fails  to  make  any  pay-  Default 
ment  as  required  by  subsection  5,  interest  in  the 
amount  of  1  per  cent  on  the  unpaid  balance  shall  be 
added  to  the  amount  due  on  the  first  day  of  default 

and  on  the  first  day  of  each  calendar  month  thereafter. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  out-  of  dis^^iftes 
standing  debenture  or  portion  thereof  was  issued  in 
respect  of  any  property  vested  in  the  Commission 

under  this  section,  or  for  or  on  behalf  of  the  Former 
Commission,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

(8)  The  Regional  Council  may  pass  by-laws  to  require  PepaTments 
the  Commission  to  pay  to  the  Regional  Corporation  commission 
amounts    required    to    be    raised    annually    by    the 
Regional  Corporation  to  meet  interest,  principal  and 
sinking   fund   instalments   on   debentures   or   other 

debts  assumed  under  this  Part  or  subsequently 
incurred  by  the  Regional  Corporation  for  public 
transport  purposes,  upon  such  terms  as  to  time, 
manner  of  payment  and  interest,  as  the  by-law  may 
prescribe. 

(9)  For   the   purposes   of   The  Public    Vehicles  Act,   all  ^g®|^°J^*Jj^j-ea 
passenger   transport   provided   by  the   Commission  urban  muni- 

•iT--,i      T^       -.A  11,1        1  1        ,  •!•     cipality  under 

withm  the  Regional  Area  shall  be  deemed  to  be  within  RS.o.  1970, 

1  •      •  c  392 

the  corporate  limits  of  one  urban  municipality. 

(10)  For  the  purposes  of  The  Registry  Act,  The  Land  Titles  jT^f^ff'' 
Act,   The  Bills  of  Sale  and  Chattel  Mortgages  ^c/,  R^s^Ogi|J^o,^^ 
The   Conditional  Sales  Act,   The  Personal  Property  76,' 344,' 52 
Security  Act,  The  Bulk  Sales  Act  and  any  other  Act 
affecting  title  to  property,  it  is  sufficient  to  cite  this 
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Act  to  show  the  transmission  of  title  to  the 
Corporation  os^  the  Commission  as  the  case  may 
be  and  the  vesting  therein  of  any  real  or  personal 
property  or  any  interest  therein,  but,  if  an  order  has 
been  made  by  the  Municipal  Board  under  this 
Part  the  order  shall  be  cited  as  well,  and  the 
transfer  of  assets  effected  by  this  Part  shall  be  con- 
clusively deemed  to  have  been  made  in  conformity 
with  each  and  all  such  Acts. 


R.S.O.  1970, 

C.  289 

not  to  apply 


[11)  The  Municipal  Franchises  Act  shall  not  apply  to 
any  passenger  transport  services  provided  under 
this  Part. 


Penalties 
R.S.O.  1970, 
c.  284 


(12)  Part   XXI   of   The  Municipal  Act  applies   to   any 
by-laws  passed  under  this  Part. 


Agreements 


Repeals 


(13)  For  the  purposes  of  this  Part,  the  Regional  Corpora- 
tion may  enter  into  agreements  with  any  person. 

67/.  The  following  are  repealed : 

1.  The   Ottawa   City    Transportation   Act,   1920, 
being  chapter  132. 

2.  Sections  1  to  17  of  The  City  of  Ottawa  Act, 
1948,  being  chapter  117. 

3.  Section  2  of  The  City  of  Ottawa  Act,  1951 , 
being  chapter  111. 

4.  Section   1   of  The  City  of  Ottawa  Act,  1954, 
being  chapter  120. 

5.  Section  1   of  The  City  of  Ottawa  Act,  1959, 
being  chapter  125. 

6.  Section   1  of  The  City  of  Ottawa  Act,  1960, 
being  chapter  161. 

7.  Section  2  of  The  City  of  Ottawa  Act,  1964, 
being  chapter  136. 

8.  Sections  7,  8,  9  and  10  of  The  City  of  Ottawa 
Act,  1968,  being  chapter  164. 


s.  80  (3), 
re-enacted 


16.  Subsection  3  of  section  80  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


208 


Section  15.  The  permissible  interest  rate  chargeable  by  the  City  of 
Ottawa  to  the  Regional  Corporation  as  a  penalty  for  late  payments  on 
account  of  the  vesting  of  Island  Lodge  and  Geriatric  Centre  in  the  Regional 
Corporation  is  doubled. 

208 


Section  16.  Presently  the  section  requires  information  be  furnished  to 
the  clerk  of  the  Regional  Corporation ;  the  re-enactment  will  require  it  to  be 
furnished  directly  to  the  officers  concerned. 


Section  17.  The  re-enactment  provides  for  a  continuing  procedure  in 
respect  of  the  equalization  of  assessment  of  the  area  municipalities  for 
apportionment  purposes. 
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(3)  If  the  Regional  Corporation  fails  to  make  any  Default 
payment  or  portion  thereof  as  required  by  subsection 
2,  The  Corporation  of  the  City  of  Ottawa  may  charge 
the  Regional  Corporation  interest  thereon  at  the  rate 
of  12  per  cent  per  annum  from  the  date  such 
payment  or  portion  thereof  becomes  due  until  made, 
or  at  such  lower  rate  of  interest  as  the  council  of 
the  city  may  by  by-law  determine. 

16.  Section  87  of  the  said  Act  is  repealed  and  the  following  ^e^nacted 
substituted  therefor : 

87.  Every  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the 
Regional  Corporation  who  are  responsible  for  the 
administration  of  the  Acts  referred  to  in  this  Part, 
furnish  forthwith  to  such  officers  any  information  they 
may  require  for  the  purposes  of  this  Part. 

1 7 .  Section  92  of  the  said  Act  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

92. — (1)  The  Regional  Council  in  each  year  shall  levy  areYmunici- 
against  the  area  municipalities  a  sum  sufficient,  paiities 

{a)  for  payment  of  the  estimated  current  annual 
expenditures  as  adopted ;  and 

(6)  for  payment  of  all  debts  of  the  Regional  Cor- 
poration falling  due  within  the  year  as  well 
as  amounts  required  to  be  raised  for  sinking 
funds  and  principal  and  interest  payments  or 
sinking  fund  requirements  in  respect  of  deben- 
ture debt  of  area  municipalities  for  the  payment 
of  which  the  Regional  Corporation  is  liable 
under  this  Act. 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  ^pp^'""^^- 
direct  what  portion  of  the  sum  mentioned  in  sub- 
section 1  shall  be  levied  against  and  in  each  area 
municipality. 

(3)  Subject  to  subsection  10,  all  amounts  levied  under  sub-  i^^em 
section  1  shall  be  apportioned  among  the  area  muni- 
cipalities in  the  proportion  that  the  whole  rateable 
property  in  each  area  municipality  bears  to  the 
whole  rateable  property  in  the  Regional  Area,  ac- 
cording to  the  last  revised  assessment  rolls. 
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Equalized 
assessment 


When  subs.  4 
ceases  to 
apply 


Copy  to 
Regional 
Corporation 
and  area 
municipality 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(4)  The  Ministry  of  Revenue  shall  revise  and  equalize  the 
last  revised  assessment  rolls  of  the  area  municipalities 
and,  for  the  purpose  of  subsection  3,  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  re- 
vised and  equalized  by  the  Ministry  of  Revenue  shall 
be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 

(5)  Subsection  4  shall  cease  to  apply  on  a  date  to  be 
determined  by  order  of  the  Minister. 

(6)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision  and  equalization  of  assessment,  the  Ministry 
of  Revenue  shall  notify  the  Regional  Corporation  and 
each  of  the  area  municipalities  of  the  revised  and 
equalized  assessment  of  each  area  municipality. 

(7)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised  and  equalized  by  the  Ministry 
of  Revenue,  the  area  municipality  may  appeal  from 
the  decision  of  the  Ministry  of  Revenue  by  notice  in 
writing  to  the  Municipal  Board  at  any  time  within 
thirty  days  after  the  notice  of  the  revised  and  equalized 
assessment  was  sent  to  the  area  municipality  by  the 
Ministry  of  Revenue. 

(8)  Every  notice  of  revision  and  equalization  made  under 
this  section  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Municipal  Board  with 
respect  to  such  revision  and  equalization. 

(9)  Where  the  last  revised  assessment  of  the  area  muni- 
cipality has  been  revised  and  equalized  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the 
Regional  Council  shall  forthwith  after  the  decision  of 
the  Municipal  Board  on  such  appeal,  amend,  if  re- 
quired, the  by-law  passed  under  subsection  2  so  as  to 
make  the  apportionments  among  the  area  municipali- 
ties according  to  the  assessments  as  revised  by  the 
Municipal  Board  upon  such  appeal,  and, 

(a)  where  the  moneys  levied  against  an  area 
municipality  are  thereby  increased,  the  trea- 
surer of  the  area  municipality  shall  pay  the 
amount  of  the  increase  to  the  treasurer  of  the 
Regional  Corporation;  and 

(6)  where  the  moneys  levied  against  an  area 
municipahty  are  thereby  decreased,  the  trea- 
surer of  the  area  municipality  shall  be  liable  to 
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pay  the  treasurer  of  the  Regional  Corporation 
only  the  reduced  levy  or,  if  the  original  levy 
has  been  paid  by  the  area  municipality,  the 
treasurer  of  the  Regional  Corporation  shall 
pay  the  amount  of  the  decrease  to  the 
treasurer  of  the  area  municipality. 

(10)  The  apportionment  of  the  levy  among  the  area  muni-  ^^^4^1^®^^" 
cipalities  as  provided  for  in  subsections  2  and  3  shall  not  to'appiy 
be  based  on  the  full  value  of  all  rateable  property, 

and  notwithstanding  any  general  or  special  Act,  no 
fixed  assessment  other  than  a  fixed  assessment  under 
section  31  of  The  Assessment  Act,  or  partial  or  total ^Ij*^- i^"^"- 
exemption  from  assessment  or  taxation  applies 
thereto,  except  as  provided  in  section  3  of  The 
Assessment  Act. 

(11)  The  assessment  upon  which  the  levy  among  the  area  upon^w'Sfch 
municipahties  shall  be  apportioned  shall  include  the  JfJj.won'ed  to 
valuations  of  all  properties  for  which  payments  in  mciude 

,.  f,  i_-t1-ij  .•  .r  valuations  on 

lieu  of  taxes  which  include  a  payment  in  respect  of  properties  for 
regional  levies  are  paid  by  the  Crown  in  right  of  payments  in 
Canada  or  any  province  or  any  board,  commission,  pf^^^^^'^®^ 
corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario  to  any  area 
municipality. 

(12)  The  clerk  of  an  area  municipality  shall  transmit  to  ^^*^^|^^\*j°^^i°^ 
the  Ministry  of  Revenue,  within  fourteen  days  of  s^^^fcli*  rants 
payment  in  lieu  of  taxes,  a  statement  of  the  valuations  in  ueu  of 

t'.fl.Yftfl 

of  real  property  in  the  area  municipality  upon  which  received 
such  payment  was  made  together  with  a  statement 
showing  the  computations  of  such  payment,  and  the 
Ministry  of  Revenue  shall  revise  and  equalize  the 
valuations,  and  shall  thereupon  notify  the  Regional 
Corporation  of  the  revised  and  equalized  valuations. 

(13)  One  by-law  or  several  by-laws  for  making  the  levies  ^^^^ ''^'^^^^ 
may  be  passed  as  the  Regional  Council  may  consider 
expedient. 

(14)  Subject  to  subsections  4,  5  and  6  of  section  47  of  ^|?°°*^ 
The  Assessment  Act,  in  each  area  municipality  the 
regional  levy  shall  be  calculated  and  levied  upon  the 
whole  rateable  property  rateable  for  such  purpose 
within  such  area  municipality  according  to  the  last 
revised  assessment  roll  thereof. 

(15)  All  moneys  levied  against  an  area  municipality  under  Payment 
the  authority  of  this  section  shall  be  deemed  to  be 

taxes  and  are  a  debt  of  the  area  municipality  to  the 
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Default 


Advance 
payments 


Regional  Corporation  and  the  treasurer  of  every  area 
municipality  shall  pay  the  moneys  so  levied  to  the 
treasurer  of  the  Regional  Corporation  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the 
Regional  Council  mentioned  in  subsection  2. 

(16)  If  an  area  municipality  fails  to  make  any  payment  or 
portion  thereof  as  provided  in  the  by-law,  the  area 
municipality  so  in  default  shall  pay  to  the  Regional 
Corporation  interest  thereon  at  the  rate  of  12  per  cent 
per  annum  from  the  date  such  payment  becomes  due 
until  made,  or  at  such  lower  rate  as  the  Regional 
Council  may  by  by-law  determine,  providing  that 
such  rate  of  interest  shall  be  uniform  throughout  the 
Regional  Area. 

(17)  Any  by-law  passed  under  this  section  may  provide 
that  the  Regional  Corporation  shall  pay  interest  at  a 
rate  to  be  determined  by  the  Regional  Council  on  any 
payment  of  an  annual  levy  or  a  part  thereof  made  in 
advance  by  any  area  municipality. 


8.  95  (1). 
amended 


18.  Subsection  1  of  section  95  of  the  said  Act  is  amended 
by  inserting  after  "levies"  in  the  sixth  line  "and  other 
revenues". 


8.100. 

amended 


19. — (1)  Section  100  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections ; 


Instalment 
debentures 
and 

debentures 
to  refund 
existing 
debentures 
at  maturity 


(6a)  Notwithstanding  subsection  5,  the  Regional  Council 
may  by  by-law, 

(a)  authorize  the  borrowing  of  money  by  the  issue 
of  instalment  debentures,  the  last  instalment 
of  which  shall  mature  not  earlier  than  ten  years 
after  the  date  upon  which  they  are  issued,  and 
a  specified  sum  of  principal  payable  thereunder 
in  the  final  year  shall  be  raised  by  the  issue  of 
refunding  debentures  as  provided  in  clause  b, 
and  it  shall  not  be  necessary  to  raise  by 
special  rate  in  the  year  of  maturity  of  the 
debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the 
debentures  which  are  being  refunded ;  and 


(h)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures 
shall  be  payable  within  the  maximum  period 
of  years  that  was  approved  by  the  order  of  the 
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Section  18.  The  amendment  is  designed  to  make  it  clear  that  the 
Regional  Council  may  temporarily  borrow  moneys  until  other  revenues,  as 
well  as  the  levies  for  the  year,  are  received. 


Section  19. — Subsection  1 .     Provision  is  made  for  the  issuance  of  instal- 
ment debentures. 
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Subsection  2.  The  amendment  permits  debentures  to  be  made  payable 
in  a  currency  other  than  that  of  Canada,  the  United  States  of  America  or 
Great  Britain;  similar  authority  now  exists  in  The  Municipal  Act  for  local 
municipalities  having  a  population  of  75,000  or  more. 


Subsection  3.     The  amendment  is  complementary  to  subsection  2  of 
this  section. 


Subsection  4.  The  interest  rate  to  be  applied  in  determining  the  amount 
of  principal  to  be  raised  in  each  year  in  respect  of  sinking  fund  debentures  is 
increased  from  3  %  per  cent  per  annum  to  5  per  cent  per  annum. 


Subsection  5.  Two  of  the  three  members  of  the  sinking  fund  committee 
will  now  be  appointed  by  the  Regional  Council  rather  than  the  Lieutenant 
Governor  in  Council,  and  their  remuneration  will  be  in  the  discretion  of  the 
Regional  Council. 
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Municipal  Board  for  the  repayment  of  deben- 
tures issued  for  the  debt  for  which  the  out- 
standing debentures  were  issued,  commencing 
on  the  date  of  the  debentures  originally  issued 
for-such  debt, 

and  any  such  by-law  shall  provide  that  the  sums  of 
principal  and  interest  payable  under  the  by-law  shall 
be  raised  by  a  special  levy  or  levies  against  such 
area  municipality  or  municipalities  as  may  be  specified 
in  the  by-law  and  such  levy  shall  be  levied  against  the 
same  area  municipality  or  municipalities  in  each  case. 

{6b)  Any  special  levy  against  an  area  municipality  imposed  ^®^y 
by  the  by-law  under  the  authority  of  subsection  6a 
may  be  levied  by  the  area  municipality  against 
persons  or  property  in  the  same  manner  and  subject 
to  the  same  limitations  as  if  it  were  passing  a  by-law 
authorizing  the  issue  of  debentures  of  the  area  munici- 
pality for  the  same  purpose  for  the  portion  of  the  debt 
levied  against  it  under  subsection  6a,  and  any  levy 
imposed  by  a  by-law  under  clause  b  of  subsection  6a 
shall  be  levied  by  the  area  municipality  against  the 
same  persons  or  property  as  the  levy  imposed  by  the 
related  by-law  under  clause  a  of  subsection  6a  was 
levied. 

(2)  Subsection   18  of  the  said  section  100  is  amended  by  linended 
adding  "or"  at  the  end  of  clause  c  and  by  adding  thereto  the 
following  clause : 

(d)  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that  of 
Canada,  the  United  States  of  America  or  Great 
Britain. 

(3)  Subsection   19  of  the  said  section  100  is  amended  by  Im^ded 
inserting  after  "Britain"  in  the  third  line  "or  in  any  currency 
other  than  that  of  Canada". 

(4)  Subsection  20  of  the  said  section  100  of  the  said  Act  is  s.  loo  (20), 
amended  by  striking  out  "31/2"  in  the  third  line  and  inserting 

in  heu  thereof  "5". 

(5)  Subsections   22   and   23  of  the  said   section    100   are  «^.io;2e?^' 
repealed  and  the  following  substituted  therefor : 

(22)  When  sinking  fund  debentures  are  issued,  there  shall  fjn^^"^ 
be   a  sinking  fund  committee  that  shall  be  com-  committee 
posed  of  the  treasurer  of  the  Regional  Corporation 
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and  two  members  appointed  by  the  Regional  Council, 
and  the  two  appointed  members  may  be  paid,  out 
of  the  current  fund  of  the  Regional  Corporation, 
such  annual  remuneration  as  the  Regional  Council 
determines. 


Alternate 
members 


(23)  The  Regional  Council  may  appoint  an  alternate 
member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of 
the  member  in  the  absence  or  inability  to  act  of  such 
member. 


8. 100  (40)  (ft) 
(11),  amended 


s.  lOOo^ 
enacted 


Debentures : 


payable  on 
a  fixed  date 
subject  to  the 
annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


debentures  to 
be  redeemed 
may  be 
purchased 


(6)  Subclause  ii  of  clause  b  of  subsection  40  of  the  said 
section  100  is  amended  by  striking  out  "subject  to  the 
approval  of  the  Municipal  Board"  in  the  first  Hne. 

20.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

100a.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a 
fixed  date,  subject  to  the  obligation  of  the 
Regional  Corporation  to  redeem  by  lot  annually 
on  each  anniversary  of  the  date  of  such  deben- 
tures a  specified  principal  amount  of  such 
debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus 
accrued  interest  to  the  date  of  redemption  and 
upon  giving  notice  as  provided  in  this  section ; 

[h]  the  principal  amount  of  every  debenture  that 
is  called  for  redemption  shall  become  due  and 
payable  on  the  date  set  for  the  redemption 
thereof  and,  after  such  date,  interest  ceases 
to  accrue  thereon  where  provision  is  duly 
made  by  the  Regional  Corporation  for  the 
payment  of  the  principal  amount  thereof ; 

(c)  the  debentures  to  be  redeemed  on  each 
anniversary  of  the  date  of  such  debentures  shall 
be  selected  by  lot  by  the  treasurer  of  the 
Regional  Corporation  at  a  public  meeting  of 
the  Regional  Council  and  when  redeemed 
shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of 
the  debentures  to  be  redeemed  in  any  year 
may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the   Regional 
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Subsection  6.  The  use  of  a  sinking  fund  surplus  to  reduce  the  next 
annual  levy  on  account  of  principal  and  interest  of  regional  or  area  debentures 
will  not  now  require  Municipal  Board  approval. 


Section  20.  The  section  added  authorizes  the  issue  of  debentui^s  that 
are  redeemable  by  lot  annually ;  similar  authority  now  exists  in  The  Municipal 
Act  for  local  municipalities  having  a  population  of  not  less  than  20,000. 
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Section  21.  Provision  is  made  for  registering  debentures  both  as  to 
principal  and  interest;  under  certain  circumstances  a  Debenture  Registry 
Book  may  be  maintained  outside  Canada. 
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Corporation,  at  a  price  or  prices  not  exceeding 
the  principal  amount  thereof,  and  surrendered 
for  cancellation  on  the  date  fixed  for  redemp- 
tion ; 

(d)  notice  of  intention  to  redeem  any  debenture  notice  to 

rGQGGm  to  DG 

shall  be  sent  by  prepaid  mail  at  least  thirty  sent  by  man 
days  prior  to  the  date  set  for  such  redemption 
to   the  person,  if  any,  in  whose  name  the 
debenture  may  be  registered  at  the  address 
shown  in  the  Debenture  Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  notice  to 
shall  be  published  at  least  thirty  days  prior  be  published 
to  the  date  set  for  such  redemption  in  such 
manner  as  the  by-law  may  provide ; 

(/)  where    only    a    portion    of    the    debentures  where  only 
issued  under  a  by-law  is  payable  on  a  fixed  debentures 
date,  the  obligation  of  the  Regional  Corpora- Filed  date" 
tion  to  redeem  by  lot  annually  a  specified 
principal  amount  of  such  debentures  does  not 
apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued 
under  such  by-law  becomes  due  and  payable ; 
and 

(g)  the    aggregate    amounts    of    principal    and  |;JJfJ^^\g 
interest,  or  the  amounts  or  principal,  payable  payable  t9 

'  .  ^  r   ^\  beapproxi- 

m  each  year  during  the  currency  of  debentures  mateiy  equal 
issued  under  this  section  shall  be  approxi- 
mately equal. 

21*  Section   108  of  the  said  Act  is  amended  by  adding  ^J^^^^jg^ 
thereto  the  following  subsections : 

(4)  A  debenture  may  be  registered  as  to  both  principal  o^febe^nture 
and  interest  in  which  case  the  interest  thereon  shall  as  to 

be    paid    by    cheque    and    the    debenture    may    be  and  interest 
referred  to  as  a  fully  registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  whe^^^^^^^ 
than  that  of  Canada,  the  Regional  Council  may  provide  Registry 
that  the  Debenture  Registry  Book  of  the  Regional  maintained 
Corporation  in  respect  of  such  debentures  be  main- Canada 
tained  outside  Canada  by  a  corporation  or  person 

other  than  the  treasurer  and  may  make  such  other 
provisions  for  the  registration  and  transfer  of  such 
debentures  as  the  Regional  Council  considers  appro- 
priate. 
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Commence-        22. — (1)  This  Act,  cxcept  section  14,  comes  into  force  on 

ment  }    '        .  x->         i    a 

the  day  it  receives  Royal  Assent. 

i<iem  (2)  Section  14  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

Short  title         23.  This  Act  may  be  cited  as  The  Regional  Municipality 
of  Ottawa-Car leton  Amendment  Act,  1972. 
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21  Elizabeth  II,  1972 


An  Act  to  amend 
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An  Act  to  amend  The  Regional 
Municipality  of  Ottawa-Carleton  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  20  of  the  said  Act  is  amended  ^-^"^y-, 

amendea 

by  stnkmg  out  "the  rate  of  15  cents  for  every  100  words  or 
at  such  lower  rate  as  the  Regional  Council  may  fix"  in  the 
ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "such  rate 
as  the  Regional  Council  may,  by  by-law,  establish". 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  In^^g^l^*' 
following  sections : 

26a.  Where  an  employee  of  the  Regional  Corporation  was.  Pensions 
on  or  before  the  31st  day  of  December,  1968, 
participating  in  an  approved  pension  plan  of  any  area 
municipality  or  local  board  thereof,  and  such 
employee  is  subsequently  employed  by  the  Regional 
Corporation  or  a  local  board  thereof, 

{a)  the  Regional  Corporation  and  such  area 
municipality  may,  with  the  approval  of  the 
Ministry,  enter  into  one  or  more  agreements  to 
provide  for, 

(i)  the  transfer  to  the  Regional  Corpora- 
tion of  the  contributions  of  such  em- 
ployee, the  contributions  of  the  area 
municipality  and  the  interest  accrued 
on  all  such  contributions,  and 

(ii)  the  sharing  of  any  past  deficits  or 
surpluses  on  a  basis  that  is  just  and 
equitable ; 

[b)  the  Regional  Corporation  may,  with  such 
proceeds,  and  any  deficit  or  surplus  payments 
required,  establish  a  pension  plan  on  the  same 
basis,  terms  and  conditions  as  the  approved 
pension  plan  of  the  area  municipality,  and 
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such  plan,  when  so  established  shall  be  deemed 
to  be  an  approved  pension  plan  for  all  purposes. 

annuation  ^^^-  Notwithstanding  the  provisions  of  section  26,  where 

benefits  the  Regional  Corporation  or  a  local  board  thereof 

employs  a  person  theretofore  employed  by  an  area 
municipality  or  local  board  thereof  without  interven- 
ing employment,  and  such  person  is  a  contributor 
under  the  terms  of  a  supplementary  agreement  under 
R|-0- 1970,  YJig  Ontario  Municipal  Employees  Retirement  System 

Act,  of  such  area  municipality  or  local  board  thereof 
which  provides  a  superannuation  benefit  in  excess 
of  the  basic  amount  of  pension  benefit  credited  to 
the  employee  under  the  Ontario  Municipal  Employees 
Retirement  System,  and  such  person  has  elected  in 
writing  to  remain  an  employee  of  the  area  municipality 
or  local  board  thereof  for  purposes  of  the  supple- 
mentary agreement, 

{a)  such  contributory  service  of  the  employee 
with  the  area  municipality  or  local  board 
thereof  shall  be  included  in  calculating  the 
service  of  the  employee  with  the  Regional 
Corporation  or  local  board  thereof  for  the 
purposes  of  a  supplementary  agreement  under 
1961-62.  c.  97  Xhe  Ontario  Municipal  Employees  Retirement 

System  Act,  1961-62  of  the  Regional  Corpora- 
tion or  local  board  thereof  which  provides 
a  superannuation  benefit  in  excess  of  the 
basic  amount  of  pension  benefit  credited  to 
the  employee  under  the  Ontario  Municipal 
Employees  Retirement  System ;  and 

{h)  all  moneys,  plus  interest,  held  on  behalf  of  the 
employee  in  accordance  with  a  supplementary 
agreement  of  an  area  municipality  or  local 
board  thereof  shall  be  paid  to  the  Ontario 
Municipal  Employees  Retirement  Board  as  a 
contribution  under  the  supplementary  agree- 
ment of  the  Regional  Corporation  or  local 
board  thereof. 

re-enacted         ^'  Subscctiou  5  of  scction  27  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

be'charged  i^)  ^^    the    Regional    Corporation    fails    to    make    any 

municipality  payment  or  portion  thereof  as  required  by  subsection 

4,  the  area  municipality  may  charge  the  Regional 
Corporation  interest  thereon  at  the  rate  of  12  per 
cent  per  annum  from  the  date  such  payment  or 
portion  thereof  becomes  due  until  made,  or  at  such 
lower  rate  of  interest  as  the  council  of  the  area 
municipality  by  by-law  determines. 
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4.  Subsection  6  of  section  31  of  the  said  Act  is  repealed  ^- ^i  (6), 
and  the  following  substituted  therefor : 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  Default 
or  portion  thereof  on  or  before  the  due  date  required 
by  clause  b  of  subsection  5,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the 
rate  of  12  per  cent  per  annum,  or  such  lower  rate  of 
interest  as  the  council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 

6.  The  said  Act  is  further  amended  by  adding  thereto  thelj^s^^^^ 
following  section : 

50a. — (1)  The  Regional  Corporation  may  construct,  in-^tion"f 
stall,  maintain  or  remove  any  works  on  a  highway, t^^ffic^^ 
other   than   the   King's   Highway,   including  traffic  devices 
control  devices,  for  the  purpose  of  altering,  warning, 
guiding  or  regulating  the  flow  of  traffic  upon,  entering 
or  leaving  a  regional  road. 

(2)  The   Regional    Corporation   may   relocate,   alter   or ^^^ g° gg^^°j°g  ^ 
divert  any  public  road,  other  than  a  road  under  the^oads 
jurisdiction  and  control  of  the  Ministry,  entering  or 
touching  upon  or  giving  access  to  a  regional  road. 

(3)  No  road  shall  be  relocated,  altered  or  diverted  under  Approval 
subsection  2  without  the  approval  of  the  area  munici- 
pality in  which  the  road  is  located,  which  approval 

may  be  granted  upon  such  terms  and  conditions  as 
may  be  agreed  upon,  or  failing  such  approval  or 
agreement,  the  approval  of  the  Municipal  Board. 

(4)  The  Municipal  Board,  before  giving  its  approval  under  Mu^fcfpa^ 
subsection  3,  may  hold  a  public  hearing  and  shall  give  Board 

or  cause  to  be  given  at  least  ten  days  notice  of  the 
hearing  to  the  clerk  of  the  area  municipality  con- 
cerned and  to  such  other  persons  in  such  manner  as 
the  Municipal  Board  may  direct  and  the  Municipal 
Board,  as  a  condition  to  giving  any  such  approval, 
may  by  its  order  impose  such  restrictions,  limitations 
and  conditions  respecting  the  relocation,  alteration 
or  diversion  of  such  road  as  to  the  Municipal  Board 
may  appear  necessary  or  expedient. 

(5)  Where,  in  relocating,  altering  or  diverting  a  public  ^|^*j.^|jj'fjj 
road  under  subsection  2,  the  Regional  Corporation  area  munici- 

1    •      1-  r     1  11-  1  pality 

constructs  a  new  road  m  lieu  of  the  public  road,  the 
Regional  Corporation  may  close  the  public  road  at  the 
point  of  intersection  with  the  regional  road  and  may 
vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  munici- 
paUty  in  which  it  is  situate. 
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Construction 
of  storm 
sewers,  etc., 
on  area 
municipality 
road 


R.S.0. 1970, 
c.  255 

8. 61  (2-4), 
re-enacted 


Area  munici- 
palities may 
construct 
sidewalks, 
etc. 


How  cost 
provided 


(6)  Where  the  Regional  Corporation  constructs  a  side- 
walk, storm  sewer,  improvement  or  service  on  a 
road  under  the  jurisdiction  and  control  of  an  area 
municipality,  the  area  municipality  may  contribute 
to  the  cost  of  such  sidewalk,  storm  sewer,  improvement 
or  service  and  the  work  may  be  undertaken  in  whole 
or  in  part  under  The  Local  Improvement  Act. 

6.  Subsections  2,  3  and  4  of  section  51  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 

(2)  An  area  municipality  may  construct  a  sidewalk, 
storm  sewer  or  other  improvement  or  service  on  a 
regional  road  but  no  such  work  shall  be  undertaken 
by  a  municipal  corporation  or  any  individual  or  com- 
pany without  first  obtaining  the  approval  of  the 
Regional  Council  expressed  by  resolution. 

(3)  The  cost  of  any  such  sidewalk,  storm  sewer,  improve- 
ment or  service  constructed  on  a  regional  road  may 
be  met  out  of  the  general  funds  of  the  area  munici- 
pality or  the  work  may  be  undertaken  as  a  local 
improvement  under  The  Local  Improvement  Act. 


Area  munici- 
pality to 
conform  to 
requirements 
and  be 
responsible 
for  damages 


8.55, 
amended 


(4)  An  area  municipality  when  constructing  such  a  side- 
walk, storm  sewer,  improvement  or  service  on  a 
regional  road  shall  conform  to  any  requirements  or 
conditions  imposed  by  the  Regional  Council  and  is 
responsible  for  any  injury  or  damage  arising  from  the 
construction  or  presence  of  the  sidewalk,  storm  sewer, 
improvement  or  service  on  the  road. 

7.  Section  55  of  the  said  Act  is  amended  by  inserting  after 
"roads"  in  the  first  line  "and  the  regulation  of  traffic  thereon". 


licfen^^ted        ^*  ^^^  ^^^^  ^^^  ^^  further  amended  by  adding  thereto  the 
following  sections : 


Erection  of 
gasoline 
pump  and 
advertising 
device  near 
regional  road 


Permits 


55a. — (1)  The  Regional  Council  may,  with  respect  to  a 
regional  road,  by  by-law  prohibit  or  regulate  the 
placing  or  erecting  of, 

{a)  any  gasoline  pump  within  150  feet  of  any  limit 
of  a  regional  road ;  and 

(6)  a^y  sign,  notice  or  advertising  device  within 
one-quarter  mile  of  any  limit  of  a  regional  road. 

(2)  A  by-law  passed  under  this  section  may  provide  for 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and 
may  prescribe  the  form,  terms  and  conditions  thereof 
and  the  fees  to  be  paid  therefor. 
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556. — ( 1 )  No  by-law  passed  by  an  area  municipality  for  the  f^almun/ 1 
regulation  of  traffic  on  a  highway  under  the  i  urisdiction  paiities 

rsfirulRtiiic" 

and  control  of  the  area  municipality,  except  a  by-law  traffic 
for  the  regulation  of  parking,  shall  come  into  force 
unless  it  has  been  approved  by  the  Regional  Council 
before  it  is  submitted  for  approval  under  The  Highway  ^Iq?-  ^^''°' 
Traffic  Act. 

(2)  All  signal-light  traffic  control  devices  heretofore  or  signai-Ught 

1  e  1  1-1  1       •       •     T      •       devices 

hereafter  erected  on  a  highway  under  the  jurisdiction 
and  control  of  an  area  municipality  shall  be  operated ,  or 
erected  and  operated,  in  the  manner  prescribed  by 
by-law  of  the  Regional  Council,  and  the  Regional 
Council  may  delegate  any  of  its  powers  in  respect  of 
the  operation  of  such  devices  to  an  officer  of  the 
Regional  Corporation  designated  in  the  by-law. 

(3)  The  Regional  Corporation  may  contribute  towards  ^°°^^'^^^J^^°^ 
the  cost  of  the  erection  of  signal-light  traffic  control  of  fj^^^iai- 
devices  erected  by  an  area  municipality. 

(4)  Subject  to  The  Highway  Traffic  Act,  the  Regional  Jo'^^g^j 
Council  may  pass  by-laws  to  regulate  traffic  on  any  ^^^^J^/"  i°° 
highway  under  the  jurisdiction  and  control  of  an  area  regional 
municipahty  for  a  distance  of  100  feet  on  either  side  r.s.o.  1970, 
of  the  limit  of  a  regional  road  and,  where  there  is  any '^  202 
conflict  between  such  a  by-law  and  a  by-law  of  an 

area  municipality,  the  by-law  passed  under  this  sub- 
section prevails  to  the  extent  of  such  conflict.  _ 

55c. — (1)  The  Regional  Council  may  by  by-law  prescribe  a  fP^elKP 
lower  or  higher  rate  of  speed  for  motor  vehicles  roads 
driven  upon  any  regional  road  or  any  portion  of  a 
regional  road  than  is  prescribed  in  subsection  1  of 
section  82  of  The  Highway  Traffic  Act,  but  such  rate  of 
speed  shall  not  be  less  than  25  miles  per  hour  or  more 
than  60  miles  per  hour.  » 

(2)  No  by-law  passed  under  subsection  1  shall  become  ^  pJ^^v^*^  °^ 
effective  until  approved  by  the   Ministry  and  the 
regional  roads  or  portions  thereof  affected  by  the  by- 
law shall  be  marked  to  comply  with  the  regulations 
made  under  The  Highway  Traffic  Act. 

0.  Subsection  1  of  section  62  of  the  said  Act  is  amended  by  l^l^^ed 
striking  out  "Subject  to  the  approval  of  the  Municipal  Board" 
in  the  first  line. 

10.  Section  63  of  the  said  Act  is  amended  by  adding  thereto  s  63, 

.^       c   \y        •  t  ■  amended 

the  following  subsection : 

(6)  Where  a  notice  given  under  subsection  2  has  been  Compensation 
complied  with,  no  compensation  is  payable  to  the 
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owner  of  the  land  unless  the  private  road,  entranceway , 
structure  or  facility  constructed  or  used  as  a  means  of 
access  to  a  controlled-access  road  designated  under 
subsection  1  of  section  62  was  constructed  or  used,  as 
the  case  may  be, 

{a)  before  the  day  on  which  the  by-law  designating 
the  road  was  a  controlled-access  road  became 
effective;  or 

(b)  in  compliance  with  a  by-law  passed  under 
subsection  1,  in  which  case  the  making  of  com- 
pensation is  subject  to  any  provisions  of  such 
by-law. 

s-  64  (2),  1 1  ^  Subsection  2  of  section  64  of  the  said  Act  is  repealed  and 

the  following  substituted  therefor : 

Default  (2)  If  the  Regional  Corporation  fails  to  make  any  pay- 

ment or  portion  thereof  on  or  before  the  due  date 
required  by  clause  b  of  subsection  1,  the  area  muni- 
cipality may  charge  the  Regional  Corporation  interest 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower 
rate  of  interest  as  the  council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 

^'l^^^J'^  12.  Subsection  2  of  section  65  of  the  said  Act  is  amended 

amended 

by  striking  out  "twenty-one"  in  the  third  Ime  and  msertmg  in 
lieu  thereof  "sixty". 

s-87,  13.  Section  67  of  the  said  Act  is  amended  by  adding  thereto 

amended  i      r   i,        •  i  •  ^  o 

the  followmg  subsection : 

o/l^s  o'^°"  (2)  Section  91  of  The  Public  Transportation  and  Highway 

1970,0.201  Improvement  Act  applies   mutatis   mutandis   to   the 

Regional  Corporation. 

ena^cte?^'  ^^'  The  Said  Act  is  further  amended  by  adding  thereto  the 

following  Part : 

PART  IV-A 

REGIONAL  TRANSPORTATION 

tatfoT"  67a.  In  this  Part. 

{a)  "Commission"  means  the  Ottawa-Carleton 
Regional  Transit  Commission  established  under 
this  Part ; 

(6)  "Former  Commission"  means  the  Ottawa 
Transportation  Commission ; 

(c)  "passenger  transport"  means  the  transporta- 
tion of  passengers  for  reward  by  bus  or  by 
any  other  means  of  transportation  except  taxi ; 
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(d)  "Urban  Transit  Area"  means  the  area  defined 
by  by-law  of  the  Regional  Council  under 
section  67d. 

67b. — (1)  There  is  hereby  established  a  commission  to  Ottawa- 

Carleton 

be  known  as  the  Ottawa-Carieton  Regional  Transit  Regional 
Commission  with  the  powers,  rights,  authorities  and  commission 
privileges  vested  in  it  by  this  Act.  established 

(2)  The  Commission  is  a  body  corporate  and  shall  consist  commission 

^    '  J  r  members 

of  five  members  who  shall  be  members  of  the  Regional 
Council  appointed  by  by-law  of  the  Regional  Council. 

(3)  Three    members    of    the    Commission    constitute    a  Quorum 
quorum. 

(4)  Members  of  the  Commission  shall  not  be  paid  any  ^^^j^jj^i^''- 
remuneration  except  for  their  travelling  and  other 
expenses  incurred  while  engaged  in  the  business  of 

the  Commission. 

(5)  The  Ottawa  Transportation  Commission  is  hereby  commfssion 
dissolved  as  of  the  day  this  Part  comes  into  force.       dissolved 

(6)  The    Commission    has    the    exclusive    right    within  ^^nchis? 
all  parts  of  the  Regional  Area  from  time  to  time  }^  urban 
included  in  the  Urban  Transit  Area  to  maintain  and 
operate  a  passenger  transport  service  but  such  right 

does  not  affect  the  right  of  any  separate  school 
board,  board  of  education,  private  school  or  charitable 
organization  to  provide  passenger  transportation  for 
their  respective  purposes,  or  the  right  of  any  person 
to  operate  a  passenger  transport  system  within  the 
Urban  Transit  Area  in  accordance  with  a  valid 
operating  licence  issued  to  him  under  The  Public  ^fgg''  ^^^°' 
Vehicles  Act  on  or  before  the  1st  day  of  January,  1972, 
and  in  exercising  such  right  the  Commission  has  the 
power  and  duty  to  establish,  maintain,  operate, 
extend,  alter,  control,  manage,  construct,  repair  and 
equip  a  system  of  passenger  transport  by  means 
of  surface,  underground  or  above  ground  railways, 
tramways,  or  buses,  or  any  other  means  of  trans- 
portation, except  taxis,  including  such  structures  and 
works  of  every  description  as  may  be  necessary  or 
convenient  upon,  along,  across,  under  and  over  all 
highways  and  public  places  in  the  Regional  Area 
and  all  lands  and  rights-of-way  owned,  acquired 
or  leased  by  the  Commission. 

(7)  The  Commission  shall  fix  such  fares  as  it  considers  ^*''®^ 
proper  for  the  use  of  its  passenger  transport  system. 
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Parking  lots  (g)  Notwithstanding  the  provisions  of   The  Municipal 

^■m4*'  ^^^'  ^^^>  the  Commission  may  estabhsh,  construct,  manage 

and  operate  parking  lots  and  structures  for  the 
parking  of  vehicles  in  connection  with  passenger 
transport  systems  and  charge  fees  for  parking 
therein  and  the  Regional  Council  may  pass  by-laws 
to  regulate  and  control  the  parking  of  vehicles 
therein  or  thereon. 

Collective  (9)  When  a  person  is  employed  by  the  Former  Commission 

continued  on   the   day   this    Part    comes   into   force   and   the 

employment  rights  of  such  person  are  defined  by 
a  collective  or  other  agreement  then  the  Commission 
is  bound  by  such  agreement  and  stands  in  the  place 
of  the  Former  Commission  in  such  agreement. 

emiSoyment  (^0)  Subject  to  subsection  9,  the  Commission  shall  offer 

to  employ  any  person  employed  by  the  Former 
Commission  on  the  day  this  Part  comes  into  force 
upon  terms  not  less  favourable  as  to  remuneration 
and  all  other  benefits  than  those  enjoyed  by  such 
employee  on  the  effective  date  of  this  Part. 

^ian^s°etc  (^^)  Notwithstanding  the  provisions  of  any  other  Act, 

the  Commission  may  provide  pension  or  retirement 
plans,  and  the  provision  of  sick  pay  benefits,  medical, 
hospital,  surgical,  drug,  dental  and  other  insurance 
plans  whether  carried  on  or  participated  in  by  the 
Former  Commission  or  not,  and  all  existing  plans  are 
continued  and  in  relation  to  all  such  matters  the 
Commission  shall  stand  in  the  place  of  the  Former 
Commission. 

andd^s^osai  ^^^)  ^^^  Commission  may  purchase,  lease  or  otherwise 

of  property  acquire  and  use  any  real  or  personal  property  for  its 

purposes  and  lease,  sell  or  otherwise  dispose  of  such 
real  or  personal  property  when  no  longer  required 
by  the  Commission  for  its  purposes,  but  real  property 
shall  not  be  purchased  or  sold  without  the  prior 
approval  of  the  Regional  Corporation. 

needed °°*  (13)  The  Commission  may,  and  on  request  shall,  release 

to  the  Regional  Corporation  all  its  interest  in 
assets  which  cease  to  be  required  for  the  operation 
of  the  passenger  transport  system. 

ft-anSJe  67c.— (1)  Subject    to   subsection    6   of   section   676,    the 

Regional  Corporation  has  the  exclusive  right  within 
the  Regional  Area  to  maintain  and  operate  a  pas- 
senger transport  service,  but  such  right  does  not 
affect  the  right  of  any  separate  school  board,  board 
of  education,  private  school  or  charitable  organization 
to  provide  passenger  transportation  for  their  respective 
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purposes,  or  the  right  of  any  person  to  operate  a 
passenger  transport  system  within  the  Urban  Transit 
Area  in  accordance  with  a  vahd  operating  hcence  issued 
to  him  under  The  Public  Vehicles  A  ct  on  or  before  the  ^■392''  ^^^^' 
1st  day  of  January,  1972  and  in  exercising  such  right 
the  Regional  Corporation  may  estabhsh,  maintain 
operate,  extend,  alter,  control,  manage,  construct, 
repair  and  equip  a  system  of  passenger  transport  by 
means  of  surface,  underground  or  above  ground  rail- 
ways, tramways  or  buses,  or  any  other  means  of 
transportation,  except  taxis,  including  such  structures 
and  works  of  every  description  as  may  be  necessary  or 
convenient  upon,  along,  across,  under  and  over  all 
highways  and  public  places  in  the  Regional  Area. 

(2)  Without  limiting  the  generahty  of  subsection  1,  the  po^lrs^ 
Regional  Corporation  has  and  may  exercise  through 

the  Regional  Area  all  the  powers  heretofore  or  here- 
after conferred  by  any  general  Act  upon  a  municipal 
corporation  and  by  any  special  Act  upon  any  area 
municipality  or  local  board  thereof  with  respect  to 
passenger  transport. 

(3)  Except  with  the  approval  of  the  Regional  Council,  no  pauties*^"^^^ 
area  municipality  shall  have  or  exercise  any  of  the  prohibition 
powers  heretofore  or  hereafter  conferred  on  municipal 
corporations  with  respect  to  passenger  transport  by 

any  general  or  special  Act. 

(4)  By-laws  may  be  passed  by  the  Regional  Council  to,  By-iawsre, 

[a)  acquire,  by  purchase  or  otherwise,  without  the  ^^a^^i^^g^ji^^ 
approval  of  the  Municipal  Board,  the  passenger  systems 
transportation  facilities  and  equipment  of  any 
person  or  area  municipality; 

(6)  acquire,  by  purchase  or  otherwise,  any  real  or^^quMtion 
personal  property  required  for  passenger  trans- 
port purposes; 

(c)  permit  the  Commission  to  transport  and  convey  ^^ans^ort 
passengers  throughout  Ontario,  whether  by  outside 
chartered  trips  or  otherwise;  Area 

{d)  subject  to  compliance  with  the  laws  of  the  ^rl^g^g^f 
Province  of  Quebec,  permit  the  Commission  to  in  Quebec 
transport  and  convey  passengers  in  the  Prov- 
ince of  Quebec,  whether  by  chartered  trips  or 
otherwise  and  to  enter  into  agreements  with 
municipal  corporations  and  passenger  trans- 
port operators  in  the  Province  of  Quebec  con- 
cerning connecting  or  reciprocal  passenger 
transport  services  and  shared  or  sole  use  of 
facilities,  personnel  and  equipment ; 
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service 

outside  Urban 
Transit  Area 
by 
Commission 


agreements 
for  service 


parking  lots 


(e)  permit  the  Commission  to  provide  passenger 
transport  services  in  any  part  of  the  Regional 
Area  outside  the  Urban  Transit  Area ; 

(/)  to  permit  the  Commission  to  enter  into  agree- 
ments with  adjoining  and  area  municipahties 
with  respect  to  the  operation  by  the  Commis- 
sion of  a  passenger  transport  system  in  such 
municipality ; 

ig)  provide  for  the  establishment,  construction, 
management  and  operation  of  parking  lots  for 
the  parking  of  vehicles  in  connection  with  pas- 
senger transport  systems  and  to  charge  fees  for 
and  regulate  the  parking  of  vehicles  therein ; 


service 
outside 
Urban  Transit 
Area  by 
agreement 


{h)  enter  into  agreements  with  any  person,  or  area 
or  other  municipality  for  the  provision  of 
passenger  transport  service  in  any  part  of  the 
Regional  Area  not  then  included  in  the  Urban 
Transit  Area; 


regulations 


financial 
statements, 
regulations, 
etc. 


temporary 
borrowing 


Approval 


Urban 
Transit  Area 


(?)  make  regulations  governing,  regulating  and 
controlling  the  conduct  of  persons  on  any 
vehicle  or  in  or  upon  any  land  or  structure  used 
for  or  in  connection  with  passenger  transport ; 

(j)  provide  for  the  preparation,  delivery  and  pub- 
lication by  the  Commission  of  such  annual 
reports,  financial  statements,  budgets,  capital 
forecasts,  estimates  and  other  reports  and 
statements  and  the  utilization  of  surplus 
moneys  upon  such  terms  and  conditions  as 
the  by-law  may  prescribe  ; 

{k)  authorize  the  Commission  to  make  arrange- 
ments for  temporary  borrowings  to  such  total 
amount  and  subject  to  such  terms  and  condi- 
tions as  the  by-law  may  prescribe. 

(5)  Where,  in  this  Part,  the  Regional  Council  undertakes 
any  matter  or  work,  establishes  any  regulation  or 
grants  any  approval,  such  action  shall  be  authorized 
by  by-law,  and  may  be  subject  to  such  terms  and 
conditions  as  the  Regional  Council  considers  proper. 

^7d. — (1)  The  Regional  Council  shall  by  a  by-law  or  by- 
laws define  one  or  more  parts  of  the  Regional  Area 
as  an  Urban  Transit  Area,  which  area,  in  the  opinion 
of  the  Regional  Council,  derives  benefit  from  the 
provision  of  passenger  transport. 
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(2)  The  Regional  Council  shall  annually,  by  by-law,  levy  mu7ic°°^''^^ 
against  such  of  the  area  municipalities  as  are  wholly  panties 

or  partly  within  the  Urban  Transit  Area  the  sums 
required  to  meet  any  deficit  arising  out  of  the  total 
operations  of  the  Commission  in  the  preceding  year. 

(3)  A  by-law  enacted  under  subsection  2  shall  apportion  ment^onevy 
the  levy  against  each  of  such  area  municipalities  in  a 
manner  that,  in  the  opinion  of  the  Regional  Council, 

is  just  and  equitable,  and  without  limiting  the 
generality  of  the  foregoing,  the  Regional  Council,  in 
making  such  apportionment  may  have  regard  to  the 
degree  of  passenger  transport  services  provided,  the 
financial  implications  of  providing  such  service, 
equalized  assessment,  and  any  other  factors  and  con- 
siderations that  are,  in  the  opinion  of  the  Regional 
Council,  relevant. 

(4)  The  Ministry  of  Revenue  shall  provide  to  the  Regional  a^sessnfents 
Corporation  such  equalized  assessment  information 

as  it  may  require  for  the  purposes  of  any  by-law 
enacted  under  this  section  and  the  provisions  of  Part 
VII  apply  mutatis  mutandis  in  the  event  any 
equalized  assessment  is  varied  by  an  appeal  under 
that  Part  or  under  The  Assessment  Act.  ^fi^'  ^^^°' 

(5)  The  Regional  Corporation  may  advance  moneys  to  Advances 
the  Commission  from  time  to  time  upon  such  terms 

and  conditions  as  the  Regional  Council  may  prescribe 
and  any  moneys  so  advanced  shall  be  deemed  not  to 
reduce  the  operating  deficit  referred  to  in  subsection 
2  unless  the  Regional  Council  otherwise  directs. 

(6)  Notwithstanding  the  effective  date  of  this  Part,  the  ^^^^^^'^g^^^ted 
accumulated  operating  deficit  of  the  Former  Com- 
mission shall  be  deemed  to  be  a  deficit  of  the  Com- 
mission for  the  purposes  of  subsection  2. 

(7)  Within  ten  days  of  the  passing  of  a  by-law  under  Notice  to 
subsection  1  or  2,  the  clerk  of  the  Regional  Council  cipaiities 
shall  give  notice  thereof  to  the  clerk  of  any  area 
municipality  affected  thereby,  by  prepaid  registered 

post. 

(8)  Any  area  municipality  affected  by  a  by-law  passed -^pp^^^ 
under  subsection  1  or  2  may  appeal  to  the  Municipal 
Board  against  such  by-law  by  sending  by  prepaid 
registered  post  to  the  Municipal  Board  and  to  the 
clerk  of  the  Regional  Council  a  notice  in  writing  setting 
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Hearing 


forth  its  objections  to  such  by-law  and  its  reasons 
therefor  within  thirty  days  of  the  passing  of  such 
by-law. 

(9)  The  Municipal  Board  shall  make  such  inquiries  into 
the  matter  as  it  considers  necessary  and  may  by  order 
confirm  such  by-law  or  make  such  amendments,  if 
any,  to  the  by-law  as  it  deems  proper  in  the  cir- 
cumstances, and  the  order  of  the  Municipal  Board 
is  final. 


Effect  of 
by-law 


( 10)  If  no  appeal  is  made  against  the  by-law  as  provided  in 
subsection  8,  such  by-law  is  valid,  final  and  binding 
according  to  its  terms  so  far  as  the  same  ordains,  pre- 
scribes or  directs  anything  within  the  proper  com- 
petence of  the  Regional  Council. 


Payment 
over  of 
levy  to 
Commission 


(11)  The  sums  levied  by  a  by-law  enacted  under  sub- 
section 2  as  enacted  by  the  Regional  Council  or  varied 
by  the  Municipal  Board,  as  the  case  may  be,  shall  be 
paid  over  by  the  Regional  Corporation  to  the  Commis- 
sion less  any  advances  previously  made  by  the 
Regional  Corporation  to  the  Commission  in  respect 
of  such  deficit  and  levy. 


Special  levy 
by  area 
municipality 


(12)  Any  area  municipahty  may  pay  the  amounts  charge- 
able to  it  under  any  such  by-law  out  of  its  general 
funds,  or,  subject  to  the  approval  of  the  Municipal 
Board,  may  pass  one  or  more  by-laws  to  impose  a 
special  rate  or  rates  in  one  or  more  defined  areas  in  the 
Urban  Transit  Area  to  raise  the  whole  or  any  part 
of  the  amount  charged  to  such  area  municipality. 


Assets 


die. — (1)  All  the  real  and  personal  property  owned  by  or 
vested  in  The  Corporation  of  the  City  of  Ottawa  for 
the  use  of  the  Former  Commission  and  all  real  and 
personal  property  owned  by  or  vested  in  the  Former 
Commission  are  hereby  vested  in  the  Commission. 


Liabilities 


No  compen- 
sation 


(2)  The  Commission  shall  assume  all  liabilities  of  the 
Former  Commission  except  those  referred  to  in  sub- 
section 5,  which  shall  be  assumed  by  the  Regional 
Corporation. 

(3)  No  compensation  or  damages  shall  be  payable  to  the 
Former  Commission  or  The  Corporation  of  the  City  of 
Ottawa  in  respect  of  any  undertaking,  assets  and 
property  vested  in  the  Commission  under  this  Part. 
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(4)  In  the  event  of  any  doubt  as  to  whether  any  par-  Disputes 
ticular  asset  is  vested  in  the  Commission  or  any 
particular  habihty  is  assumed  by  the  Commission  or 

the  Regional  Corporation  the  Municipal  Board  upon 
application  shall  determine  the  matter  and  its  decision 
is  final. 

(5)  On  and  after  the  effective  date  of  this  Part ,  the  Regional  JJJ^°enTs^ 
Corporation   shall   pay   to   each   area   municipality  l^jf^f^l- 
before  the  due  date  all  amounts  of  principal  and  panties 
interest  becoming  due  upon  any  outstanding  debt 

of  that  area  municipality  in  respect  of  any  property 
vested  in  the  Regional  Corporation  under  this  section, 
or  issued  by  that  area  municipality  for  or  on  behalf  of 
the  Former  Commission. 

(6)  If  the  Regional  Corporation  fails  to  make  any  pay-  Default 
ment  as  required  by  subsection  5,  interest  in  the 
amount  of  1  per  cent  on  the  unpaid  balance  shall  be 
added  to  the  amount  due  on  the  first  day  of  default 

and  on  the  first  day  of  each  calendar  month  thereafter. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  out-  ff  dismftes 
standing  debenture  or  portion  thereof  was  issued  in 
respect  of  any  property  vested  in  the  Commission 

under  this  section,  or  for  or  on  behalf  of  the  Former 
Commission,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

(8)  The  Regional  Council  may  pass  by-laws  to  require  PepaTmen^ 
the  Commission  to  pay  to  the  Regional  Corporation  commission 
amounts    required    to    be   raised    annually    by    the 
Regional  Corporation  to  meet  interest,  principal  and 
sinking   fund   instalments   on   debentures   or   other 

debts  assumed  under  this  Part  or  subsequently 
incurred  by  the  Regional  Corporation  for  public 
transport  purposes,  upon  such  terms  as  to  time, 
manner  of  payment  and  interest,  as  the  by-law  may 
prescribe. 

(9)  For   the   purposes   of   The  Public   Vehicles  Act,   all  J||^°g"/^4^^* 
passenger   transport    provided   bv   the   Commission  urba,n  muni- 

•11      T-.       ■  ,    A  1     11  1        1  1        1  •  1  •      cipality  under 

withm  the  Regional  Area  shall  be  deemed  to  be  within  R.s.o.  1970, 


the  corporate  limits  of  one  urban  municipality. 


c.  392 


(10)  For  the  purposes  of  The  Registry  Act,  The  Land  Titles  oft/tie^^ 
Act,   The  Bills  of  Sale  and  Chattel  Mortgages  ^c/,  R^s.amo,^^ 
The   Conditional  Sales  Act,   The  Personal  Property  ^^,^'^'^1  ^2  ' 
Security  Act,  The  Bulk  Sales  Act  and  any  other  Act 
affecting  title  to  property,  it  is  sufficient  to  cite  this 
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Act  to  show  the  transmission  of  title  to  the 
Corporation  or  the  Commission  as  the  case  may 
be  and  the  vesting  therein  of  any  real  or  personal 
property  or  any  interest  therein,  but,  if  an  order  has 
been  made  by  the  Municipal  Board  under  this 
Part  the  order  shall  be  cited  as  well,  and  the 
transfer  of  assets  effected  by  this  Part  shall  be  con- 
clusively deemed  to  have  been  made  in  conformity 
with  each  and  all  such  Acts. 


R.S.0. 1970, 

c.  289 

not  to  apply 


(11)  The  Municipal  Franchises  Act  shall  not  apply  to 
any  passenger  transport  services  provided  under 
this  Part. 


Penalties 
R.S.0. 1970, 
c.  284 


(12)  Part   XXI   of   The  Municipal  Act  applies   to  any 
by-laws  passed  under  this  Part. 


Agreements 


Repeals 


(13)  For  the  purposes  of  this  Part,  the  Regional  Corpora- 
tion may  enter  into  agreements  with  any  person. 

67/.  The  following  are  repealed : 


1.  The   Ottawa   City   Transportation   Act,   1920, 
being  chapter  132. 

2.  Sections  1  to  17  of  The  City  of  Ottawa  Act, 
1948,  being  chapter  117. 

3.  Section  2  of  The  City  of  Ottawa  Act,  1951, 
being  chapter  111. 

4.  Section   1   of  The  City  of  Ottawa  Act,  1954, 
being  chapter  120. 

5.  Section  1   of  The  City  of  Ottawa  Act,  1959, 
being  chapter  125. 

6.  Section   1  of  The  City  of  Ottawa  Act,  1960, 
being  chapter  161. 

7.  Section  2  of  The  City  of  Ottawa  Act,  1964, 
being  chapter  136. 

8.  Sections  7,8,9  and  10  of  The  City  of  Ottawa 
Act,  1968,  being  chapter  164. 

8.80(3)  15.  Subsection  3  of  section  80  of  the  said  Act  is  repealed 

re-enacted  i  .1       <•   ,,        •  ,       •  1    ,  r 

and  the  following  substituted  therefor : 
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(3)  If  the  Regional  Corporation  fails  to  make  any  Default 
payment  or  portion  thereof  as  required  by  subsection 
2,  The  Corporation  of  the  City  of  Ottawa  may  charge 
the  Regional  Corporation  interest  thereon  at  the  rate 
of  12  per  cent  per  annum  from  the  date  such 
payment  or  portion  thereof  becomes  due  until  made, 
or  at  such  lower  rate  of  interest  as  the  council  of 
the  city  may  by  by-law  determine. 


16.  Section  87  of  the  said  Act  is  repealed  and  the  following  »  87, 

.  ^  °  re-enacted 

substituted  therefor : 

87.  Every  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the 
Regional  Corporation  who  are  responsible  for  the 
administration  of  the  Acts  referred  to  in  this  Part, 
furnish  forthwith  to  such  officers  any  information  they 
may  require  for  the  purposes  of  this  Part. 

1 7 .  Section  92  of  the  said  Act  is  repealed  and  the  following  re-enacted 
substituted  therefor: 


on 


92. — (1)  The  Regional  Council  in  each  year  shall  levy  areYmunici- 
against  the  area  municipalities  a  sum  sufficient,  paiities 

(a)  for  payment  of  the  estimated  current  annual 
expenditures  as  adopted ;  and 

(6)  for  payment  of  all  debts  of  the  Regional  Cor- 
poration falling  due  within  the  year  as  well 
as  amounts  required  to  be  raised  for  sinking 
funds  and  principal  and  interest  payments  or 
sinking  fund  requirements  in  respect  of  deben- 
ture debt  of  area  municipalities  for  the  payment 
of  which  the  Regional  Corporation  is  liable 
under  this  Act. 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  ^pp?^**°"" 
direct  what  portion  of  the  sum  mentioned  in  sub- 
section 1  shall  be  levied  against  and  in  each  area 
municipality. 

(3)  Subject  to  subsection  10,  all  amounts  levied  under  sub-  i^^em 
section  1  shall  be  apportioned  among  the  area  muni- 
cipalities in  the  proportion  that  the  whole  rateable 
property  in  each  area  municipality  bears  to  the 
whole  rateable  property  in  the  Regional  Area,  ac- 
cording to  the  last  revised  assessment  rolls. 
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Equalized 
assessment 


When  subs.  4 
ceases  to 
apply 


Copy  to 
Regional 
Corporation 
and  area 
municipality 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(4)  The  Ministry  of  Revenue  shall  revise  and  equalize  the 
last  revised  assessment  rolls  of  the  area  municipalities 
and,  for  the  purpose  of  subsection  3,  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  re- 
vised and  equalized  by  the  Ministry  of  Revenue  shall 
be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 

(5)  Subsection  4  shall  cease  to  apply  on  a  date  to  be 
determined  by  order  of  the  Minister. 

(6)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision  and  equalization  of  assessment,  the  Ministry 
of  Revenue  shall  notify  the  Regional  Corporation  and 
each  of  the  area  municipalities  of  the  revised  and 
equalized  assessment  of  each  area  municipality. 

(7)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised  and  equalized  by  the  Ministry 
of  Revenue,  the  area  municipality  may  appeal  from 
the  decision  of  the  Ministry  of  Revenue  by  notice  in 
writing  to  the  Municipal  Board  at  any  time  within 
thirty  days  after  the  notice  of  the  revised  and  equalized 
assessment  was  sent  to  the  area  municipality  by  the 
Ministry  of  Revenue. 

(8)  Every  notice  of  revision  and  equalization  made  under 
this  section  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Municipal  Board  with 
respect  to  such  revision  and  equalization. 

(9)  Where  the  last  revised  assessment  of  the  area  muni- 
cipality has  been  revised  and  equalized  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the 
Regional  Council  shall  forthwith  after  the  decision  of 
the  Municipal  Board  on  such  appeal,  amend,  if  re- 
quired, the  by-law  passed  under  subsection  2  so  as  to 
make  the  apportionments  among  the  area  municipali- 
ties according  to  the  assessments  as  revised  by  the 
Municipal  Board  upon  such  appeal,  and, 

{a)  where  the  moneys  levied  against  an  area 
municipality  are  thereby  increased,  the  trea- 
surer of  the  area  municipality  shall  pay  the 
amount  of  the  increase  to  the  treasurer  of  the 
Regional  Corporation;  and 

{b)  where  the  moneys  levied  against  an  area 
municipality  are  thereby  decreased,  the  trea- 
surer of  the  area  municipality  shall  be  liable  to 
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pay  the  treasurer  of  the  Regional  Corporation 
only  the  reduced  levy  or,  if  the  original  levy 
has  been  paid  by  the  area  municipality,  the 
treasurer  of  the  Regional  Corporation  shall 
pay  the  amount  of  the  decrease  to  the 
treasurer  of  the  area  municipality. 

(10)  The  apportionment  of  the  levy  among  the  area  muni-  ^ixed  assess- 
cipalities  as  provided  for  in  subsections  2  and  3  shall  not  to'appi'y 
be  based  on  the  full  value  of  all  rateable  property, 

and  notwithstanding  any  general  or  special  Act,  no 
fixed  assessment  other  than  a  fixed  assessment  under 
section  31  of  The  Assessment  Act,  or  partial  or  total ^Ig^- ^^'^o- 
exemption  from  assessment  or  taxation  applies 
thereto,  except  as  provided  in  section  3  of  The 
Assessment  Act. 

(11)  The  assessment  upon  which  the  levy  among  the  area  uporfw'hfch 
municipalities  shall  be  apportioned  shall  include  the  ^  g^^j^P^g^  ^^ 
valuations  of  all  properties  for  which  payments  in  include 

,.  r   .  i-T_-ij  i-  .      £  valuations  on 

lieu  of  taxes  which  include  a  payment  in  respect  of  properties  for 
regional  levies  are  paid  by  the  Crown  in  right  of  payments  in 
Canada  or  any  province  or  any  board,  commission,  pfi^"^*"*^®^ 
corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario  to  any  area 
municipality. 

(12)  The  clerk  of  an  area  municipality  shall  transmit  to  ^^*^^*p*^\°°^j°^ 
the  Ministry  of  Revenue,  within  fourteen  days  of  a  respect  of 

•i.  .  .  -^      .  which  grants 

payment  in  lieu  of  taxes,  a  statement  of  the  valuations  in  ueu  of 
of  real  property  in  the  area  municipality  upon  which  received 
such  payment  was  made  together  with  a  statement 
showing  the  computations  of  such  payment,  and  the 
Ministry  of  Revenue  shall  revise  and  equalize  the 
valuations,  and  shall  thereupon  notify  the  Regional 
Corporation  of  the  revised  and  equalized  valuations. 

(13)  One  by-law  or  several  by-laws  for  making  the  levies  ^®^^  ^^'^^^^ 
may  be  passed  as  the  Regional  Council  may  consider 
expedient. 

(14)  Subject  to  subsections  4,  5  and  6  of  section  47  of  Sv?°°*^ 
The  Assessment  Act,  in  each  area  municipality  the 
regional  levy  shall  be  calculated  and  levied  upon  the 
whole  rateable  property  rateable  for  such  purpose 
within  such  area  municipality  according  to  the  last 
revised  assessment  roll  thereof. 

(15)  All  moneys  levied  against  an  area  municipaHty  under  Payment 
the  authority  of  this  section  shall  be  deemed  to  be 

taxes  and  are  a  debt  of  the  area  municipality  to  the 
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Regional  Corporation  and  the  treasurer  of  every  area 
municipality  shall  pay  the  moneys  so  levied  to  the 
treasurer  of  the  Regional  Corporation  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the 
Regional  Council  mentioned  in  subsection  2. 


Default 


Advance 
payments 


(16)  If  an  area  municipality  fails  to  make  any  payment  or 
portion  thereof  as  provided  in  the  by-law,  the  area 
municipality  so  in  default  shall  pay  to  the  Regional 
Corporation  interest  thereon  at  the  rate  of  12  per  cent 
per  annum  from  the  date  such  payment  becomes  due 
until  made,  or  at  such  lower  rate  as  the  Regional 
Council  may  by  by-law  determine,  providing  that 
such  rate  of  interest  shall  be  uniform  throughout  the 
Regional  Area. 

(17)  Any  by-law  passed  under  this  section  may  provide 
that  the  Regional  Corporation  shall  pay  interest  at  a 
rate  to  be  determined  by  the  Regional  Council  on  any 
payment  of  an  annual  levy  or  a  part  thereof  made  in 
advance  by  any  area  municipality. 


s.  95  (1), 
amended 


18.  Subsection  1  of  section  95  of  the  said  Act  is  amended 
by  inserting  after  "levies"  in  the  sixth  line  "and  other 
revenues". 


s.  100, 
amended 


19. — (1)  Section  100  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections : 


Instalment 
debentures 
and 

debentures 
to  refund 
existing 
debentures 
at  maturity 


{6a)  Notwithstanding  subsection  5,  the  Regional  Council 
may  by  by-law, 

{a)  authorize  the  borrowing  of  money  by  the  issue 
of  instalment  debentures,  the  last  instalment 
of  which  shall  mature  not  earlier  than  ten  years 
after  the  date  upon  which  they  are  issued,  and 
a  specified  sum  of  principal  payable  thereunder 
in  the  final  year  shall  be  raised  by  the  issue  of 
refunding  debentures  as  provided  in  clause  b, 
and  it  shall  not  be  necessary  to  raise  by 
special  rate  in  the  year  of  maturity  of  the 
debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the 
debentures  which  are  being  refunded ;  and 


{h)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures 
shall  be  payable  within  the  maximum  period 
of  years  that  was  approved  by  the  order  of  the 


208 


19 

Municipal  Board  for  the  repayment  of  deben- 
tures issued  for  the  debt  for  which  the  out- 
standing debentures  were  issued,  commencing 
on  the  date  of  the  debentures  originally  issued 
for  such  debt, 

and  any  such  by-law  shall  provide  that  the  sums  of 
principal  and  interest  payable  under  the  by-law  shall 
be  raised  by  a  special  levy  or  levies  against  such 
area  municipality  or  municipalities  as  may  be  specified 
in  the  by-law  and  such  levy  shall  be  levied  against  the 
same  area  municipality  or  municipalities  in  each  case. 

{6b)  Any  special  levy  against  an  area  municipality  imposed  ^^^^ 
by  the  by-law  under  the  authority  of  subsection  6a 
may  be  levied  by  the  area  municipality  against 
persons  or  property  in  the  same  manner  and  subject 
to  the  same  limitations  as  if  it  were  passing  a  by-law 
authorizing  the  issue  of  debentures  of  the  area  munici- 
pality for  the  same  purpose  for  the  portion  of  the  debt 
levied  against  it  under  subsection  6a,  and  any  levy 
imposed  by  a  by-law  under  clause  b  of  subsection  6a 
shall  be  levied  by  the  area  municipality  against  the 
same  persons  or  property  as  the  levy  imposed  by  the 
related  by-law  under  clause  a  of  subsection  6a  was 
levied. 

(2)  Subsection   18  of  the  said  section  100  is  amended  by  lin^ded 
adding  "or"  at  the  end  of  clause  c  and  by  adding  thereto  the 
following  clause : 

{d)  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that  of 
Canada,  the  United  States  of  America  or  Great 
Britain. 

(3)  Subsection   19  of  the  said  section  100  is  amended  by  Im^de^d 
inserting  after  "Britain"  in  the  third  line  "or  in  any  currency 
other  than  that  of  Canada". 

(4)  Subsection  20  of  the  said  section  100  of  the  said  Act  is  s.  loo  (20), 

di]n6IlQ6Q 

amended  by  striking  out  "3^"  in  the  third  line  and  inserting 
in  lieu  thereof  "5". 

(5)  Subsections   22   and   23  of  the  said  section    100   are  ^^iJJg//>- 
repealed  and  the  following  substituted  therefor : 

(22)  When  sinking  fund  debentures  are  issued,  there  shall  fun^*"^ 
be  a  sinking  fund  committee  that  shall  be  com-  committee 
posed  of  the  treasurer  of  the  Regional  Corporation 
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and  two  members  appointed  by  the  Regional  Council, 
and  the  two  appointed  members  may  be  paid,  out 
of  the  current  fund  of  the  Regional  Corporation, 
such  annual  remuneration  as  the  Regional  Council 
determines. 


Alternate 
members 


(23)  The  Regional  Council  may  appoint  an  alternate 
member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of 
the  member  in  the  absence  or  inability  to  act  of  such 
member. 


s.  100(40)(b) 
(li),  amended 


s.  100a, 
enacted 


Debentures: 

payable  on 
a  fixed  date 
subject  to  the 
annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


Interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


debentures  to 
be  redeemed 
may  be 
purchased 


(6)  Subclause  ii  of  clause  b  of  subsection  40  of  the  said 
section  100  is  amended  by  striking  out  "subject  to  the 
approval  of  the  Municipal  Board"  in  the  first  Hne. 

20.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

100a.  Notwithstanding  any  other  provision  of  this  Act, 

(a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a 
fixed  date,  subject  to  the  obligation  of  the 
Regional  Corporation  to  redeem  by  lot  annually 
on  each  anniversary  of  the  date  of  such  deben- 
tures a  specified  principal  amount  of  such 
debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus 
accrued  interest  to  the  date  of  redemption  and 
upon  giving  notice  as  provided  in  this  section ; 

(b)  the  principal  amount  of  every  debenture  that 
is  called  for  redemption  shall  become  due  and 
payable  on  the  date  set  for  the  redemption 
thereof  and,  after  such  date,  interest  ceases 
to  accrue  thereon  where  provision  is  duly 
made  by  the  Regional  Corporation  for  the 
payment  of  the  principal  amount  thereof ; 

(c)  the  debentures  to  be  redeemed  on  each 
anniversary  of  the  date  of  such  debentures  shall 
be  selected  by  lot  by  the  treasurer  of  the 
Regional  Corporation  at  a  public  meeting  of 
the  Regional  Council  and  when  redeemed 
shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of 
the  debentures  to  be  redeemed  in  any  year 
may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  Regional 
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Corporation,  at  a  price  or  prices  not  exceeding 
I  the  principal  amount  thereof,  and  surrendered 

for  cancellation  on  the  date  fixed  for  redemp- 
tion; 

(d)  notice  of  intention  to  redeem  any  debenture  notice  to 

r©clG©m  to  DG 

shall  be  sent  by  prepaid  mail  at  least  thirty  sent  by  mail 
days  prior  to  the  date  set  for  such  redemption 
to   the   person,   if  any,   in  whose   name   the 
debenture  may  be  registered  at  the  address 
shown  in  the  Debenture  Registry  Book; 
t 

•  {e)  notice  of  intention  to  redeem  any  debenture  notice  to 

t  shall  be  published  at  least  thirty  days  prior  be  published 

I  to  the  date  set  for  such  redemption  in  such 

manner  as  the  by-law  may  provide ; 

i  (/)  where    only    a    portion    of    the    debentures  where  only 

issued  under  a  by-law  is  payable  on  a  fixed  debentures 

I  date,  the  obligation  of  the  Regional  Corpora- Kxed  date'^ 

I  tion  to  redeem  by  lot  annually  a  specified 

^  principal  amount  of  such  debentures  does  not 

'  t^Pply  in  any  year  in  which  an  instalment  of 

;j  principal  of  the  remaining  debentures  issued 

^i  under  such  by-law  becomes  due  and  payable ; 

I  and 

'k 

If  (g)  the    aggregate    amounts    of    principal    and|J}j""^\g 
^!  interest,  or  the  amounts  or  principal,  payable  g^y^^^^f^^? 

[;  in  each  year  during  the  currency  of  debentures  mateiy  equal 

I  issued  under  this  section  shall   be  approxi- 

['  mateiy  equal. 

[i 

21*  Section   108  of  the  said  Act  is  amended  by  adding  Ij^fji^ie^ 
thereto  the  following  subsections : 

(4)  A  debenture  may  be  registered  as  to  both  principal  o/febSi?e 
and  interest  in  which  case  the  interest  thereon  shall  as  to 

.  ,     ,  ,  i_     principal 

be    paid    by    cheque    and    the    debenture    may    be  and  interest 
referred  to  as  a  fully  registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  when^^^^^ 
than  that  of  Canada,  the  Regional  Council  may  provide  Registry 

1  iT^,  T-.-T-.i<-ii        T-»       •  1  Book  may  be 

that  the  Debenture  Registry  Book  of  the  Regional  maintained 
Corporation  in  respect  of  such  debentures  be  main- Canada 
tained  outside  Canada  by  a  corporation  or  person 
other  than  the  treasurer  and  may  make  such  other 
provisions  for  the  registration  and  transfer  of  such 
debentures  as  the  Regional  Council  considers  appro- 
priate. 
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Commence- 
ment 


Idem 


Short  title 


22. — (1)  This  Act,  except  section  14,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  14  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

23.  This  Act  may  be  cited  as  The  Regional  Municipality 
of  Ottawa-Carleton  Amendment  Act,  1972. 
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BILL  209  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Land  Titles  Act 


The  Hon.  E.  Winkler 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Complementary  to  section  4  of  this  Bill.  A  similar  amend- 
ment to  The  Registry  Act  will  place  masters  of  titles  and  registrars  under  one 
designation  as  land  registrars. 


Section  2. — Subsection  1.     The  amendment  extends  the  operation  of 
the  Act  to  the  County  of  Peterborough. 


Subsection  2.     The  clause  is  re-enacted  for  clarity. 


Subsection  3.     Further  extensions  of  the  Act  will  be  by  regulation 
instead  of  proclamation. 
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BILL  209  1972 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Land  Titles  Act,  being  chapter  234  of  amended 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  1,  section  43,  is  further 
amended  by  relettering  clause  ca  as  clause  ch  and  by  adding 
thereto  the  following  clause : 

[ca)  "master  of  titles"  means  a  land  registrar  appointed 
under  section  6  for  a  locality  in  which  this  Act  is  in 
force. 

2. — (1)  Clause  h  of  subsection  1  of  section  3  of  the  said  Act  amended' 
is   amended   by   inserting   after   "Peel"    in   the   second   line 
"Peterborough". 

(2)  Clause  c  of  subsection  1  of  the  said  section  3  is  repealed  s.sdxo 
and  the  following  substituted  therefor: 

(c)  those  parts  of  the  County  of  Middlesex  comprising 
the  City  of  London  and  the  Registry  Division  of 
Middlesex  West. 

(3)  Subsection  3  of  the  said  section  3  is  repealed  and  the  pg^ena 
following  substituted  therefor: 


re-enacted 


(3)  The  Lieutenant  Governor  in  Council  may  by  regula-  ^^^fi^a  °ion^ 
tion  extend  the  operation  of  this  Act  to  any  part  of  of  Act 
the  Province  specified  in  the  regulation  and  may  in 
the  regulation  provide  that  the  office  for  the  land  titles 
system  for  the  part  of  the  Province  to  which  the 
operation  of  the  Act  is  extended  shall  be  combined 
with  an  office  for  the  registry  system  situate  in  or 
near  the  same  part  of  the  Province. 
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8.4, 

re-enacted 


3.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Changes  in 
land  titles 
divisions 


4. — (1)  The  Lieutenant  Governor  in  Council  may,  by 
regulation, 


(a)  combine  two  land  titles  divisions  into  one  land 
titles  division; 

(b)  divide  a  land  titles  division  into  two  or  more 
land  titles  divisions; 

(c)  annex  a  part  of  a  land  titles  division  to  an 
adjoining  land  titles  division; 

{d)  designate  the  names  by  which  land  titles  divi- 
sions shall  be  known ; 

{e)  provide  for  the  transfer  of  records  and  docu- 
ments relating  to  land  in  a  land  titles  division 
that  is  combined,  divided  or  in  part  annexed 
by  a  regulation  under  clause  a,  b  or  c. 


Idem 


(2)  No  alteration  in  the  boundaries  of  any  riding,  electoral 
district  or  municipality  alters  or  affects  the  boundaries 
of  any  land  titles  division. 


ss.  5, 6, 
re-enacted 
s.  7 

repealed         the  following  substituted  therefor : 


4. — (1)  Sections  5,  6  and  7  of  the  said  Act  are  repealed  and 


Appointment 

ofland 

registrars 


There  shall  be  a  land  registrar  for  every  land  titles 
division  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 


Land 

registry 

offices 


— ( 1 )  Every  land  titles  office,  including  every  combined 
registry  office  and  land  titles  office,  shall  be  known  as 
a  land  registry  office. 


Land  titles 
system 


(2)  The  system  of  registration  under  this  Act  shall  be 
known  as  the  land  titles  system. 


of°apJ)oint-°°      (2)  Every  master  of  titles  holding  office  immediately  before 
ments  this  section  comes  into  force  shall  be  deemed  to  be  a  land 

registrar  appointed  under  section  5  of  The  Land  Titles  Act  as 

re-enacted  by  subsection  1 . 


s.  10, 
amended 


5.  Section  10  of  the  said  Act  is  amended  by  striking  out 
"other  than  clause  h  thereof"  in  the  fifth  line. 
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Section  3.     The  provision  for  altering  land  titles  divisions  is  amplified 
and  made  parallel  to  corresponding  provisions  for  registry  divisions. 


Section  4.  Similar  amendments  in  a  Bill  to  amend  The  Registry  Act 
will  place  registrars  and  masters  of  titles  under  one  designation  as  land 
registrars. 


Section  5.  The  amendment  will  confer  on  the  Director  of  Land  Regis- 
tration the  same  authority  that  he  has  under  clause  h  of  section  97  of  The 
Registry  Act. 
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Section  6.     The  appointment  of  assistant  deputy  directors  of  titles  will 
no  longer  be  by  order  in  council. 


Section  7.     The  provision  repealed  is  replaced  by  the  new  section  13. 


Section  8.     The  provision  for  settling  disputes  as  to  fees  is  rewritten 
to  parallel  corresponding  procedure  under  The  Registry  Act. 

The  provisions  for  appointment  of  masters  of  titles  and  deputy  masters 
of  titles  are  recast  to  parallel  corresponding  provisions  in  The  Registry  Act. 

The  oflicer  to  whom  the  examiner  of  surveys  is  responsible  is  changed 
from  the  director  of  titles  to  the  Director  of  Land  Registration. 
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6. — (1)  Subsection  3  of  section  11  of  the  said  Act  is  repealed  re-enacted 
and  the  following  substituted  therefor : 

(3)  The  director  of  titles  may,  with  the  approval  of  the  ^|^u>°*^ 
Director  of  Land  Registration,  appoint  one  or  more  directors 
persons  to  be  assistant  deputy  directors  of  titles. 

(3a)  An  assistant  deputy  director  of  titles  may  exercise  Powers  and 
such  powers  and  shall  perform  such  duties  of  the 
director  of  titles  under  this  or  any  other  Act  as  are 
required  by  the  director  of  titles. 

(2)  Notwithstanding  the  repeal  of  subsection  3  of  section  11  Continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  ments 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  the  repealed  subsection  continues  to  hold  such 
appointment. 

7.  Subsection  8  of  section  12  of  the  said  Act  is  repealed.       repeSed 


8.— (1)  Sections   13,   14,   15  and  16  of  the  said  Act  are  ^lij^-^if^.^^ 
repealed  and  the  following  substituted  therefor:  repealed 

13. — (1)  Where  a  dispute  arises  in  regard  to  any  question  ^^l^gg®^^^ 
of  fees  under  this  Act,  the  master  of  titles  shall 
forthwith  submit  the  dispute  to  the  Director  of  Land 
Registration,  and  shall  thereupon  notify  the  person 
interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Director  of  Land  Registration  upon 
the  question  submitted  is  final,  unless  appealed  from 
and  varied  upon  appeal  as  hereinafter  mentioned. 

(2)  Where,  in  the  opinion  of  the  Director  of  Land  Regis-  ^^f^^^^°^ 
tration,  a  fee  payable  under  this  Act  is  unduly  exces- 
sive, having  regard  to  all  the  circumstances,  the 
Director  of  Land  Registration  may  reduce  the  fee  to 

such  amount  as  he  considers  appropriate. 

(3)  All  decisions  given  by  the  Director  of  Land  Registra-  DFrec*o?™" 
tion  shall  be  in  writing,  and  the  appeal  therefrom  ^f^^and^^^^^ 
shall  be  in  like  manner,  and  subject  to  the  same  rules 

of  practice  as  nearly  as  may  be  as  an  appeal  from  a 
local  master  of  the  Supreme  Court. 


I  14. — ( 1 )  A  master  of  titles  may  by  writing  under  his  hand  ofPfe^puf^^^^ 

I  and  seal  of  office  appoint  a  deputy  or  deputies  who  master  of 

Imay  perform  all  the  duties  of  the  master  of  titles  under 
this  Act  in  the  same  manner  and  to  the  like  effect  as  if 
done  by  the  master  of  titles. 
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Senior 
deputy 


(2)  Where  a  master  of  titles  has  more  than  one  deputy, 
he  shall,  with  the  approval  of  the  Director  of  Land 
Registration,  designate  one  of  the  deputies  as  his 
senior  deputy. 


Temporary 
master  of 
titles 


(3)  Where  the  office  of  master  of  titles  becomes  vacant, 

(a)  the  deputy  master  of  titles ;  or 

(b)  if  there  is  more  than  one  deputy  master  of 
titles,  the  senior  deputy  master  of  titles ;  or 

(c)  if  there  is  no  deputy  master  of  titles,  a  person 
employed  in  a  land  titles  office  and  designated 
by  the  Director  of  Land  Registration, 

may  exercise  the  powers  and  shall  perform  the  duties 
of  the  master  of  titles  until  a  master  of  titles  is 
appointed. 


Deputy 
master  of 
titles  at 
large 


Examiner 
of  surveys 


(4)  The  Director  of  Land  Registration  may  appoint  a 
person  to  act  as  a  deputy  master  of  titles  in  a  land 
titles  office,  who  shall  be  deemed  to  be  the  deputy 
master  of  titles  therein  during  such  period  as  the 
Director  of  Land  Registration  may  designate. 

15. — (1)  There  shall  be  an  examiner  of  surveys  who  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council. 


iuallflca- 
ions 


(2)  A  person  shall  not  be  appointed  as  examiner  of 
surveys  unless  he  is  an  Ontario  land  surveyor  of  not 
less  than  five  years  standing. 


Duties 


R.S.0. 1970, 
cc.  48,  59, 
77,409 


(3)  The  examiner  of  surveys  shall  work  under  the  direc- 
tion of  the  Director  of  Land  Registration  and  shall 
perform  such  duties  under  this  Act,  The  Boundaries 
Act,  The  Certification  of  Titles  Act,  The  Condominium 
Act  and  The  Registry  Act  as  are  required  by  the 
Director  of  Land  Registration  or  prescribed  by  the 
Lieutenant  Governor  in  Council. 


Assistant 
examiners 
of  surveys 


(4)  The  examiner  of  surveys  may,  with  the  approval  of 
the  Director  of  Land  Registration,  appoint  one  or 
more  persons  to  be  assistant  examiners  of  surveys. 


Duties 


(5)  An  assistant  examiner  of  surveys  shall  perform  such 
duties  of  the  examiner  of  surveys  under  this  or  any 
other  Act  as  are  required  by  the  examiner  of  surveys. 
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Section  9.  The  subsection,  as  re-enacted,  will  eliminate  the  differences 
between  the  present  definition  of  "holiday"  in  the  repealed  provision  and  in 
the  regulations  under  The  Public  Service  Act,  and  will  allow  land  titles 
office  employees  to  take  the  same  days  as  holidays  as  other  civil  servants. 


Section  10.     The  new  section  permits  a  master  of  titles  to  initiate  the 
transfer  of  land  from  the  registry  system  to  the  land  titles  system. 


Section  11.  The  provision  is  amended  to  allow  the  registration  of 
federal  Crown  grants  of  land  in  any  area  to  which  the  Act  has  been  extended. 

Section  12.  The  subsection  is  amended  to  allow  notices  relating  to 
provincial  Crown  grants  to  be  delivered  by  the  master  of  titles  to  the  sheriff, 
instead  of  sending  them  by  registered  mail. 


209 


(2)  Notwithstanding  the  repeal  of  sections  13,  14,  15  and  16  continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  ment 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  one  of  the  repealed  sections  shall  continue  to  hold 
such  appointment. 

9.  Subsection  1  of  section  21  of  the  said  Act  is  repealed  and  szkd 

--,-.  -.  tir  r6~  6 113.01)60, 

the  following  substituted  therefor: 

(1)  In  this  section,  "holiday"  means,  defln^Y 

(fl)  Saturday; 

(6)  Sunday; 

(c)  a  day  that  is  a  holiday  for  civil  servants  as 

prescribed    by    the    regulations    under    The  ^■^-  ^^^' 
Public  Service  Act. 

10.  The  said  Act  is  amended  by  adding  thereto  the  following  |jf^g£g(j 
section : 

34a. — (1)  A  master  of  titles,  with  the  concurrence  of  the  Master's 

^    '  '  power  to 

director  of  titles,  may,  subject  to  the  regulations,  register 
register  under  this  Act  any  land  in  his  land  titles  which 
division  to  which  The  Registry  Act  applies,  including  c.'469' 
land  owned  by  Her  Majesty  the  Queen  in  right  of^^^"®^ 
Canada  or  Ontario  in  respect  of  which  evidence  of 
such    ownership    has    been    registered    under    The 
Registry  A  ct. 

(2)  A  parcel  of  land  may  be  registered  under  this  section  q/ ^^ster^ 
with  an  absolute,  possessory,  qualified  or  leasehold  re  quality 
title,  according  to  the  circumstances,  as  appears  most 
appropriate  to  the  master  of  titles. 

(3)  A  parcel  of  land  may  be  registered  under  this  section  ^i  quajm^d 
with   a   title   qualified   as   to   the   location   of   the  as  to  location 
boundaries  and  the  extent  of  the  parcel. 

(4)  The   Lieutenant   Governor   in   Council   may   make  Regulations 

^    '  .  ,  •  •  r  1        1  1       ^^  notices, 

regulations  governing  the  registration  of  land  under  etc. 
subsection  1,  and  matters  relating  thereto,  including 
the  notices  to  be  given  to  owners  and  encumbrancers. 

11.  Section  36  of  the  said  Act  is  amended  by  striking  IjJJj^^g^i 
out  "situate  in  a  provisional  judicial  district"  in  the  first  line. 

12.  Subsection  2  of  section  37  of  the  said  Act  is  repealed  re-2nacted 
and  the  following  substituted  therefor : 
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After  what 
time  entries 
may  be  made 
In  reg-lster 


(2)  No  entry  of  any  dealing  with  the  land  shall  be  made 
in  the  register  until  fourteen  days  after  the  notice  is 
given,  unless  proof  is  previously  made  that  the  land 
is  not  liable  to  any  execution. 


8.  51  (1), 
par.  11, 
re-enacted 


R.S.0. 1970, 
C.349 


8. 51  (5), 
repealed 


8.  53  (2), 
amended 


13. — (1).  Paragraph  11  of  subsection  1  of  section  51  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor : 

11.  The  provisions  of  section  29  of  The  Planning  Act. 

(2)  Subsection  5  of  the  said  section  51  is  repealed. 

14.  Subsection  2  of  section  53  of  the  said  Act  is  amended  by 
striking  out  "section  61"  in  the  seventh  line  and  inserting 
in  lieu  thereof  "section  62". 


8.  63  (2,  3), 
re-enacted 


15.  Subsections  2  and  3  of  section  63  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
43,  are  repealed  and  the  following  substituted  therefor : 


Applications 
for  financial 
assistance 


(2)  An  application  for  financial  assistance  from  The 
Land  Titles  Survey  Fund  may  be  made  to  the 
Director  of  Land  Registration  by, 


R.S.0. 1970, 
C.48 


{a)  a  registered  owner  in  respect  of  the  costs  of  a 
survey  of  his  land ; 

(6)  an  applicant  for  first  registration  under  this 
Act  in  respect  of  the  costs  of  a  survey  of  his 
land; 

(c)  the  council  of  a  municipality  in  respect  of  the 
costs  of  and  incidental  to  an  application  under 
section  34 ; 

[d)  an  applicant  under  The  Boundaries  Act  in 
respect  of  the  costs  of  and  incidental  to  an 
application  under  that  Act,  including  survey 
costs. 


Direction 
for  payment 


(3)  The  Director  of  Land  Registration  may  direct  that 
all  or  a  part  of  the  costs  mentioned  in  an  application 
made  under  subsection  2  be  paid  out  of  The  Land 
Titles  Survey  Fund. 


Payment 
from  Fund 


(4)  Upon  receipt  of  a  direction  of  the  Director  of  Land 
Registration,  the  Accountant  of  the  Supreme  Court 
shall  pay  to  the  person  or  municipality  named  in  the 
direction  such  sum  or  sums,  at  such  time  or  times  as 
are  stipulated  in  the  direction,  out  of  The  Land 
Titles  Survey  Fund,  so  far  as  that  Fund  is  sufficient 
for  the  purpose. 
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Section  13.     The  amendments  update  the  section  to  accord  with  1970 
amendments  to  The  Planning  Act. 


Section  14.     The  amendment  corrects  an  erroneous  reference. 


Section  15.  Payments  from  The  Land  Titles  Survey  Fund  will  be 
approved  by  the  Director  of  Land  Registration  instead  of  the  Minister. 
The  new  subsection  5  makes  it  clear  that  no  applicant  may  demand  a  subsidy 
as  of  right. 

Also  the  fund  is  made  available  in  respect  of  applications  under  The 
Boundaries  Act. 
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Section  16.  The  new  provisions  ensure  that  a  formal  hearing  will  be 
held  before  a  claim  against  the  Assurance  Fund  is  refused,  either  wholly 
or  partially. 

I 


Section  17.     The  new  provision  is  similar  to  section  44  (3)  of  The 
Registry  Act  proposed  in  a  Bill  to  amend  The  Registry  Act. 


Section  18.  The  new  subsection  clarifies  the  effect  of  registration  of 
documents  registered  to  protect  unregistered  interests  in  land.  The  pro- 
vision is  similar  to  section  115  (6)  of  the  Act  applying  to  notices  of  leases  and 
agreements  for  leases. 


Section  19.  The  amendment  removes  a  reference  to  a  defunct  corpora- 
tion. 

Section  20.  The  words  added  preserve  part  of  the  content  of  section 
130  of  the  Act  repealed  by  section  26  of  this  Bill.  There  is  no  change  in  the 
capacity  to  bar  dower  by  an  instrument  not  under  seal. 

Section  21.  The  section  repealed  requires  affidavits  of  execution.  The 
provision  is  incomplete  and  is  to  be  dealt  with  by  regulation  as  a  procedure 
on  registration. 
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(5)  The  determination  by  the  Director  of  Land  Regist-  °on^fl^f*' 
ration  of  the  amount,  if  any,  to  be  paid  from  The 
Land  Titles  Survey  Fund  is  not  subject  to  appeal. 

16.  Section  64  of  the  said  Act  is  amended  by  adding  thereto  amended 
the  following  subsection : 

(4a)  Except  where  he  recommends  the  claim  be  paid  in  full.  Hearing 
the  director  of  titles  shall  hold  a  hearing,  and  the 
claimant  and  such  other  persons  as  the  director  of 
titles   may  specify  are   parties   to   the   proceedings 
before  him. 


17.  Section   71   of  the  said  Act   is  amended  by  ■  adding  Ij^i-^^^^ 
thereto  the  following  subsection : 

(3)  Where  a  charge  is  made  or  transferred  to  the  trustee  ^^n|fon 
or  trustees  of  a  registered  pension  fund  or  plan  within  funds 
the  meaning  of  subsection  1  of  section  248  of  the 
Income  Tax  Act  (Canada),  and  the  charge  or  transfer  ^^gg'^can) 
of  charge  has  attached  thereto  an  affidavit  made  by 
one  of  the  trustees  or  a  solicitor  deposing  that  the 
fund  or  plan  is  so  registered,  the  chargee  or  transferee 
may  be  described  in  the  charge  or  transfer  of  charge 
as  the  trustee  or  trustees,  naming  the  fund  or  plan, 
and  the  individual  names  of  the  trustee  or  trustees  are 
not  required. 

18.  Section  78  of  the  said  Act  is  amended  by  adding  thereto  l^ended 
the  following  subsection : 

(2)  Where  a  notice,  caution,  inhibition  or  restriction  is  Effect  of 

.  ,  .  ,  r     1       1        1  1  registration 

registered,  every  registered  owner  of  the  land  and 
every  person  deriving  title  through  him,  excepting 
owners  of  encumbrances  registered  prior  to  the 
registration  of  such  notice,  caution,  inhibition  or  re- 
striction, shall  be  deemed  to  be  affected  with  notice 
of  any  unregistered  estate,  right,  interest  or  equity 
referred  to  therein. 


19.  Subsection  3  of  section  79  of  the  said  Act  is  amended  Ij^ended 
by   striking    out    "or    Northern    Ontario    Pipe    Line    Crown 
Corporation"  in  the  fifth  and  sixth  lines. 

2<).  Section  86  of  the  said  Act  is  amended  by  inserting  after  |v5lnded 
"of"  in  the  second  line  "or  bar  of  dower  in". 

s  88 

2 1 .  Section  88  of  the  said  Act  is  repealed.  repealed 
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8.97(2)  22.— (1)  Subsection   2   of  section  97  of  the  said  Act  is 

amended  ■,,-,■  r         <<  >>    •         ^        r  i     i- 

amended  by  inserting  alter     patent     in  the  fourth  hne     or 
articles". 


8.97. 
amended 


(2)  The  said  section  97  is  amended  by  adding  thereto  the 
following  subsections : 


Exceptions 


(6)  Subsections  1.  2  and  4  of  this  section  do  not  apply  to, 


R.S.0. 1970, 
cc.  224,  226, 
254 


{a)  a  corporation  that  is  licensed  or  registered 
under  The  Insurance  Act,  The  Investment 
Contracts  Act  or  The  Loan  and  Trust  Corpora- 
tions Act;  or 


R.S.C.  1970, 
c.B-l 


R.S.0. 1970, 
C.284 


R.S.0. 1970, 
C.78 


(h)  a  bank  to  which  the  Bank  Act  (Canada)  apphes ; 
or 

[c)  a  board,  commission  or  other  body  all  the 
members  of  which  are  appointed  by  the 
Governor  General  in  Council  or  by  the  Lieuten- 
ant Governor  in  Council ;  or 

[d)  a  municipality  within  the  meaning  of  The 
Municipal  Act',  or 

[e)  an  authority  established  under  The  Conserva- 
tion Authorities  Act  or  any  predecessor  of 
such  Act. 


Additional 
exceptions 


(7)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, designate  corporations  to  which  subsections  1, 
2  and  4  of  this  section  do  not  apply,  in  addition  to 
those  set  out  in  subsection  6. 


S.98, 

amended 


23.  Section  98  of  the  said  Act   is   amended  by  adding 
thereto  the  following  subsection : 


Debentures 


(10)  A  charge  in  the  form  of  a  debenture  or  similar  instru- 
ment shall  not  be  registered  unless  the  name  of  the 
person  entitled  to  receive  the  money  payable  there- 
under and  to  give  a  discharge  thereof  is  set  out  in 
the  instrument. 


s.  115  (5), 
rei)ealed 


24.  Subsection  5  of  section  115  of  the  said  Act  is  repealed. 


enacted  25.  The  said  Act  is  further  amended  by  adding  thereto  the 

following  section : 


Issuance  of 
certificates 
suspended 


121a.  Notwithstanding  subsection  5  of  section  105  and 
sections  117,  119,  120  and  121,  the  Lieutenant  Gover- 
nor in  Council  may  by  regulation  provide  that  certi- 


209 


Section  22. — Subsection  1.     The   subsection   is   amended   to   include 
articles  under  The  Business  Corporations  Act. 


Subsection  2.  The  amendment  provides  for  exceptions  where  registra- 
tion of  letters  patent  or  articles  is  not  necessary  in  the  case  of  certain 
corporations. 


Section  23.     The  new  provision  is  similar  to  section  44  (4)  of  The 
Registry  Act  as  proposed  by  a  Bill  to  amend  The  Registry  Act. 


Section  24.  The  repealed  subsection  is  obsolete  and  should  have  been 
•repealed  in  the  re-enactment  of  subsections  2  and  3  in  1966. 

Section  25.  The  new  section  will  authorize  the  issuance  of  certificates 
of  ownership  of  land  and  of  charges  to  be  discontinued  on  a  trial  basis,  as  an 
economy  measure.  Certificates  of  search  (comparable  to  abstracts  under 
The  Registry  Act)  will  still  be  available  under  section  127,  as  well  as  the 
registered  duplicates  of  instruments. 
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Section  26.  The  provision  repealed  provides  for  execution  of  bar  of 
dower  by  married  women.  The  provision  is  in  part  more  completely 
provided  for  by  section  20  of  The  Dower  Act  and  the  remainder  is  contained 
in  section  86  of  the  Act  as  amended  by  section  20  of  this  Bill. 

Section  27.  The  amendment  is  made  necessary  by  the  repeal  of  the 
Estate  Tax  Act  (Canada)  effective  January  1,  1972. 


Section  28.  The  repealed  provisions  require  the  Master  of  Titles  to 
notify  the  registered  owner  after  a  transfer  or  a  sheriff's  sale  or  on  a  sale  for 
taxes  had  been  presented  for  registration,  and  to  delay  such  registration 
for  fourteen  days  or  three  months,  respectively.  The  procedures  for 
notification  are  adequately  covered  by  the  Rules  of  Practice  under  The 
Judicature  Act  and  by  section  583  of  The  Municipal  Act. 

Section  29.  The  amendment  includes  additional  cross-references  to 
methods  by  which  a  registered  description  may  be  altered. 


Section  30.  The  new  section  will  require  persons  intending  to  register 
subdivision  plans  to  have  their  titles  registered  under  The  Land  Titles  Act, 
if  the  land  to  be  subdivided  is  in  an  area  to  which  the  Act  applies. 
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ficates  shall  not  be  issued  under  those  sections  or  any 
of  them  during  such  period  of  time  as  is  specified  in 
the  regulation. 

26.  Section  130  of  the  said  Act  is  repealed.  8.i3o, 

27.  Clause  a  of  subsection  2  of  section  141  of  the  said  Act  ^^i^i^^H")- 
is  repealed  and  the  following  substituted  therefor: 

(«)  where  the  death  of  the  registered  owner  occurred  after 
the  31st  day  of  December,  1958,  and  before  the  1st 
day  of  January,  1972;  and 


28.  Sections  156  and  157  of  the  said  Act  are  repealed.         ^epSied^' 

29.  Section  160  of  the  said  Act  is  amended  by  striking  out  Ij^j^j^^jg^j 
"subsection  10  of  section  161  or  under  section  177"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "subsection 

10  of  section  64,  subsection  10  of  section  161  or  section  177 
or  180". 

30.  The  said  Act  is  further  amended  by  adding  thereto  the  ^^^^^e^ 
following  section : 

160a. — (1)  Except  as  provided  by  subsection  2,  a  plan  of  ?e°gTsS-°^^ 
subdivision  of  land  that  is  within  a  land  titles  division  gubdf^sion 
shall  not  be  registered  under  The  Registry  Act.  p^^°J 

c.'469  ' 

(2)  Notwithstanding  subsection  1,  the  director  of  titles  Exceptions 
may  by  his  order  endorsed  thereon  permit  a  plan  of 
subdivision  to  be  registered  under  The  Registry  Act 
where, 

{a)  the  land  included  in  the  plan  is  the  whole  or 
a  part  of  the  land  included  in  a  plan  of  sub- 
division registered  for  not  more  than  ten  years 
under  The  Registry  Act,  and  the  changes  to  be 
effected  by  the  resubdivision  are,  in  the  opinion 
of  the  director  of  titles,  of  a  minor  nature; 

{h)  the  plan  was  approved  under  subsection  14  of 

section  33  of  The  Planning  Act  or  a  predecessor  ^f^-^- 1^''^- 
of  that  subsection  before  the  operation  of  this 
Act  was  extended  to  the  area  in  which  the 
land  is  situate,  and  the  plan  is  presented  and 
accepted  for  registration  within  six  months 
after  that  extension ; 

209 


10 


R.S.0. 1970, 
C.  349 


(c)  the  plan  was  approved  under  subsection  14  of 
section  33  of  The  Planning  Actor  di  predecessor 
of  that  subsection  before  the  day  on  which 
this  section  came  into  force,  and  the  plan  is 
presented  and  accepted  for  registration  with- 
in six  months  after  that  day. 


8. 168, 
amended 


31.  Section   168  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection : 


Effect  of 

chargee's 

consent 


(2)  The  consent  of  a  chargee  to  a  plan  of  subdivision, 
when  registered,  discharges  from  the  charge  any 
land  dedicated  by  the  owner  as  a  public  highway 
and  any  land  designated  as  a  reserve  that  is  transferred 
to  the  corporation  of  the  municipality  in  which  the 
land  is  situate. 


8. 171  (2), 
amended 


Where 
R.S.0. 1970, 
c.  349  does 
not  apply 


32.  Subsection  2  of  section  171  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  "with  respect  to  approval 
thereof",  so  that  the  subsection  shall  read  as  follows: 

(2)  Plans  of  subdivision  registered  under  section  162  and 
composite  plans  registered  under  section  164  are  not 
subject  to  the  provisions  of  The  Planning  Act  with 
respect  to  approval  thereof. 


33.  Subsections  2  and  3  of  section  172  of  the  said  Act  are 


S.  172  (2), 
re-enacted ; 

s.  172  (3).         repealed  and  the  following  substituted  therefor : 

repealed  ^  ° 

Amendment 
of  plan 


(2)  Notwithstanding  subsection  1,  a  registered  plan  shall 
not  be  amended  except  under  subsection  10  of  section 
161  or  under  section  163. 


s.  173, 
repealed 

8. 182  (d), 
amended 


34.  Section  173  of  the  said  Act  is  repealed. 

35.  Clause  d  of  section  182  of  the  said  Act  is  amended  by 
by  adding  at  the  end  thereof  "and  requiring  any  information 
in  connection  with  any  form,  evidence  or  procedure  to  be 
verified  by  affidavit  or  declaration". 


s.  184a, 
enacted 


Penalty  for 
altering  or 
removing 
records 


36.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

184a.  Any  person,  except  the  master  of  titles  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book, 
record,  plan  or  registered  ir^trument  in  any  land 
titles  office,  or  who  makes  any  memorandum,  word  or 
figure  in  writing  thereon,  whether  in  pencil  or  in  ink, 
or  by  any  other  means  or  in  any  way  adds  to  or  takes 
from  the  contents  of  such  book,  record,  plan  or 
instrument,  and  any  person  who  removes  or  attempts 
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Section  31.     The  new  provision  is  identical  in  effect  to  section  78  (4)  of 
The  Registry  Act  and  is  added  for  clarification  of  the  law. 


Section  32.     The  amendment  clarifies  intent. 


Section  33.  The  repealed  subsection  2  requires  the  consent  of 
abutting  owners  before  a  street  can  be  closed  by  a  judge  on  the  application 
of  a  municipality.  The  repealed  subsection  3  is  identical  to  a  provision  of  The 
Registry  Act  repealed  in  1970.  The  new  subsection  2  is  added  for  clarification. 


Section  34.  The  provision  repealed  provides  for  delivery  of  a  plan 
by  a  registrar  to  the  master  of  titles  where  the  plan  is  moved  from  one 
system  to  the  other  Such  provision  is  unnecessary  with  the  amalgamation 
of  the  administration  of  the  two  systems. 

Section  35.  The  amendment  permits  the  regulations  to  require 
affidavits  as  to  execution,  uj^'c  and  marital  status,  etc.,  on  registration  of 
instruments  and  plans. 


Section  36.     The  new  section  is  similar  to  section  101  of  The  Registry 
Act. 
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.^^ 


Section  37.     The  subsection  is  amended  to  provide  for  the  supplying 
of  addresses  for  service  outside  Ontario. 


Section  38.  The  repealed  provision  requires  payment  of  a  fee  to  a 
registrar  of  deeds  for  registration  of  a  certificate  issued  by  a  master  of  titles 
reverting  land  to  the  registry  system. 

Section  39.  The  subject-matter  of  the  repealed  section  is  covered  by 
section  549  of  The  Municipal  Act  and  provides  for  the  supplying  of  tax 
certificates  by  treasurers  of  municipalities  and  the  fees  therefor. 

Section  40.     Self-explanatory. 
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to  remove  any  such  book,  record,  plan  or  instrument 
from  such  office  without  lawful  authority,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 

37.  Subsection  1  of  section  185  of  the  said  Act  is  amended  ^-i^y^', 

amended 

by  striking  out  "in  Ontario"  in  the  fourth  line  and  in  the  fifth 
and  sixth  lines. 

38.  Subsection  4  of  section  188  of  the  said  Act  is  repealed,  repealed 

39.  Section  189  of  the  said  Act  is  repealed.  ?e^eaied 

40.  Except  as  otherwise  provided,  no  provision  of  this  Act  o*^^j,io^y 
affects  the  validity  of  any  registration  completed  before  such  registrations 

.     .  *  r  UOti  dtIl6Cu6Cl 

provision  came  into  force. 

41. — (1)  This  Act,  except  sections  2,  9,  27  and  30,  comes  commence- 

m6iiL 

into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  27  shall  be  deemed  to  have  come  into  force  i'^^™ 
on  the  1st  day  of  January,  1972. 

(3)  Sections  2,  9,  and  30  come  into  force  on  the  1st  day  of  wei« 
October,  1972. 

42.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^°^^^^^^^ 
Act,  1972. 
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BILL  209  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Land  Titles  Act 


The  Hon.  E.  Winkler 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Complementary  to  section  4  of  this  Bill.  A  similar  amend- 
ment to  The  Registry  Act  will  place  masters  of  titles  and  registrars  under  one 
designation  as  land  registrars. 


Section  2. — Subsection  1.     The  amendment  extends  the  operation  of 
the  Act  to  the  County  of  Peterborough. 


Subsection  2.     The  clause  is  re-enacted  for  clarity. 


Subsection  3.     Further  extensions  of  the  Act   will  be  by  regulation 
instead  of  proclamation. 


I 
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BILL  209  1972 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Land  Titles  Act,  being  chapter  234  of  l^'ended 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,   1972,  chapter  1,  section  43,  is  further 
amended  by  relettering  clause  ca  as  clause  ch  and  by  adding 
thereto  the  following  clause : 

{ca)  "master  of  titles"  means  a  land  registrar  appointed 
under  section  6  for  a  locality  in  which  this  Act  is  in 
force. 

2. — (1)  Clause  h  of  subsection  1  of  section  3  of  the  said  Act  amended 
is   amended   by  inserting   after   "Peel"   in   the   second  line 
"Peterborough". 

(2)  Clause  c  of  subsection  1  of  the  said  section  3  is  repealed  s.  3(1x0 

1     1       r   11        •  -1       •  -1     1  r  re-enacted 

and  the  followmg  substituted  therefor: 

(c)  those  parts  of  the  County  of  Middlesex  comprising 
the  City  of  London  and  the  Registry  Division  of 
Middlesex  West. 

(3)  Subsection  3  of  the  said  section  3  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(3)  The  Lieutenant  Governor  in  Council  may  by  regula-  appficauon^ 
tion  extend  the  operation  of  this  Act  to  any  part  of  of  Act 
the  Province  specified  in  the  regulation  and  may  in 
the  regulation  provide  that  the  office  for  the  land  titles 
system  for  the  part  of  the  Province  to  which  the 
operation  of  the  Act  is  extended  shall  be  combined 
with  an  office  for  the  registry  system  situate  in  or 
near  the  same  part  of  the  Province. 
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re-enacted         3.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Si^Titie^  4. — (1)  The  Lieutenant  Governor  in  Council  may,  by 

divisions  regulation, 

{a)  combine  two  land  titles  divisions  into  one  land 
titles  division; 

(6)  divide  a  land  titles  division  into  two  or  more 
land  titles  divisions; 

(c)  annex  a  part  of  a  land  titles  division  to  an 
adjoining  land  titles  division; 

[d)  designate  the  names  by  which  land  titles  divi- 
sions shall  be  known ; 

{e)  provide  for  the  transfer  of  records  and  docu- 
ments relating  to  land  in  a  land  titles  division 
that  is  combined,  divided  or  in  part  annexed 
by  a  regulation  under  clause  a,  b  or  c. 

i<*®™  (2)  No  alteration  in  the  boundaries  of  any  riding,  electoral 

district  or  municipality  alters  or  affects  the  boundaries 
of  any  land  titles  division. 

re-enacted  4.— (1)  Sections  5,  6  and  7  of  the  said  Act  are  repealed  and 

repealed         the  following  substituted  therefor : 

^/iand°^™^"^  5.  There  shall  be  a  land  registrar  for  every  land  titles 

registrars  division  who  shall  be  appointed  by  the  Lieutenant 

Governor  in  Council. 

Land  6. — ( 1 )  Every  land  titles  office,  including  every  combined 

registry  \    /  j  o  j 

offices  registry  office  and  land  titles  office,  shall  be  known  as 

a  land  registry  office. 

sys^em'^^^  (2)  The  system  of  registration  under  this  Act  shall  be 

known  as  the  land  titles  system. 

of°appo?nt-°'^      (2)  Every  master  of  titles  holding  office  immediately  before 
ments  this  section  comes  into  force  shall  be  deemed  to  be  a  land 

registrar  appointed  under  section  5  of  The  Land  Titles  Act  as 

re-enacted  by  subsection  L 

amended  ^*  Section  10  of  the  said  Act  is  amended  by  striking  out 

"other  than  clause  h  thereof"  in  the  fifth  line. 
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Section  3.     The  provision  for  altering  land  titles  divisions  is  amplified 
and  made  parallel  to  corresponding  provisions  for  registry  divisions. 


Section  4.  Similar  amendments  in  a  Bill  to  amend  The  Registry  Act 
will  place  registrars  and  masters  of  titles  under  one  designation  as  land 
registrars. 


Section  5.  The  amendment  will  confer  on  the  Director  of  Land  Regis- 
tration the  same  authority  that  he  has  under  clause  h  of  section  97  of  The 
Registry  Act. 
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Section  6.     The  appointment  of  assistant  deputy  directors  of  titles  will 
no  longer  be  by  order  in  council. 


Section  7.     The  provision  repealed  is  replaced  by  the  new  section  13. 


Section  8.     The  provision  for  settling  disputes  as  to  fees  is  rewritten 
to  parallel  corresponding  procedure  under  The  Registry  Act. 

The  provisions  for  appointment  of  masters  of  titles  and  deputy  masters 
of  titles  are  recast  to  parallel  corresponding  provisions  in  The  Registry  Act. 

The  officer  to  whom  the  examiner  of  surveys  is  responsible  is  changed 
from  the  director  of  titles  to  the  Director  of  Land  Registration. 


209 


e. — (1)  Subsection  3  of  section  11  of  the  said  Act  is  repealed  re-enacted 
and  the  following  substituted  therefor : 

(3)  The  director  of  titles  may,  with  the  approval  of  the  |^|^Jf>°* 
Director  of  Land  Registration,  appoint  one  or  more  directors 
persons  to  be  assistant  deputy  directors  of  titles. 

(3a)  An  assistant  deputy  director  of  titles  may  exercise  Powers  and 
such  powers  and  shall  perform  such  duties  of  the 
director  of  titles  under  this  or  any  other  Act  as  are 
required  by  the  director  of  titles. 

(2)  Notwithstanding  the  repeal  of  subsection  3  of  section  11  continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  ments 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  the  repealed  subsection  continues  to  hold  such 
appointment. 

7.  Subsection  8  of  section  12  of  the  said  Act  is  repealed.       rel^aSed 

8. — (1)  Sections   13,   14,   15  and  16  of  the  said  Act  are  ^|:JJ"^Jj.g^ 
repealed  and  the  following  substituted  therefor :  ?e^ I'aied 

13. — (1)  Where  a  dispute  arises  in  regard  to  any  question  Disputes  as 
of  fees  under  this  Act,  the  master  of  titles  shall 
forthwith  submit  the  dispute  to  the  Director  of  Land 
Registration,  and  shall  thereupon  notify  the  person 
interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Director  of  Land  Registration  upon 
the  question  submitted  is  final,  unless  appealed  from 
and  varied  upon  appeal  as  hereinafter  mentioned. 

(2)  Where,  in  the  opinion  of  the  Director  of  Land  Regis- Reduction 
tration,  a  fee  payable  under  this  Act  is  unduly  exces- 
sive, having  regard  to  all  the  circumstances,   the 
Director  of  Land  Registration  may  reduce  the  fee  to 

such  amount  as  he  considers  appropriate. 

(3)  All  decisions  given  by  the  Director  of  Land  Registra-  oFr^elil-or™™ 
tion  shall  be  in  writing,  and  the  appeal  therefrom  of^Land^^^^^ 
shall  be  in  like  manner,  and  subject  to  the  same  rules 

of  practice  as  nearly  as  may  be  as  an  appeal  from  a 
local  master  of  the  Supreme  Court. 

14. — (1)  A  master  of  titles  may  by  writing  under  his  hand  J^io^jt^e^*^ 
and  seal  of  office  appoint  a  deputy  or  deputies  who  master  of 
may  perform  all  the  duties  of  the  master  of  titles  under 
this  Act  in  the  same  manner  and  to  the  like  effect  as  if 
done  by  the  master  of  titles. 
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Senior 
deputy 


Temporary 
master  of 
titles 


(2)  Where  a  master  of  titles  has  more  than  one  deputy, 
he  shall,  with  the  approval  of  the  Director  of  Land 
Registration,  designate  one  of  the  deputies  as  his 
senior  deputy. 

(3)  Where  the  office  of  master  of  titles  becomes  vacant, 

{a)  the  deputy  master  of  titles ;  or 

{b)  if  there  is  more  than  one  deputy  master  of 
titles,  the  senior  deputy  master  of  titles;  or 

(c)  if  there  is  no  deputy  master  of  titles,  a  person 
employed  in  a  land  titles  office  and  designated 
by  the  Director  of  Land  Registration, 

may  exercise  the  powers  and  shall  perform  the  duties 
of  the  master  of  titles  until  a  master  of  titles  is 
appointed. 


Deputy 

master  of 
titles  at 
large 


Examiner 
of  surveys 


(4)  The  Director  of  Land  Registration  may  appoint  a 
person  to  act  as  a  deputy  master  of  titles  in  a  land 
titles  office,  who  shall  be  deemed  to  be  the  deputy 
master  of  titles  therein  during  such  period  as  the 
Director  of  Land  Registration  may  designate. 

15. — (1)  There  shall  be  an  examiner  of  surveys  who  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council. 


iuallflca- 
lons 


(2)  A  person  shall  not  be  appointed  as  examiner  of 
surveys  unless  he  is  an  Ontario  land  surveyor  of  not 
less  than  five  years  standing. 


Duties 


R.S.0. 1970, 
cc.  48, 59, 
77,409 


(3)  The  examiner  of  surveys  shall  work  under  the  direc- 
tion of  the  Director  of  Land  Registration  and  shall 
perform  such  duties  under  this  Act,  The  Boundaries 
Act,  The  Certification  of  Titles  Act,  The  Condominium 
Act  and  The  Registry  Act  as  are  required  by  the 
Director  of  Land  Registration  or  prescribed  by  the 
Lieutenant  Governor  in  Council. 


Assistant 
examiners 
of  surveys 


(4)  The  examiner  of  surveys  may,  with  the  approval  of 
the  Director  of  Land  Registration,  appoint  one  or 
more  persons  to  be  assistant  examiners  of  surveys. 


Duties 


(5)  An  assistant  examiner  of  surveys  shall  perform  such 
duties  of  the  examiner  of  surveys  under  this  or  any 
other  Act  as  are  required  by  the  examiner  of  surveys. 
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Section  9.  The  subsection,  as  re-enacted,  will  eliminate  the  differences 
between  the  present  definition  of  "holiday"  in  the  repealed  provision  and  in 
the  regulations  under  The  Public  Service  Act,  and  will  allow  land  titles 
office  employees  to  take  the  same  days  as  holidays  as  other  civil  servants. 


Section  10.     The  new  section  permits  a  master  of  titles  to  initiate  the 
transfer  of  land  from  the  registry  system  to  the  land  titles  system. 


Section  11.  The  provision  is  amended  to  allow  the  registration  of 
federal  Crown  grants  of  land  in  any  area  to  which  the  Act  has  been  extended. 

Section  12.  The  subsection  is  amended  to  allow  notices  relating  to 
provincial  Crown  grants  to  be  delivered  by  the  master  of  titles  to  the  sheriff, 
instead  of  sending  them  by  registered  mail. 
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(2)  Notwithstanding  the  repeal  of  sections  13,  14,  15  and  16  continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  ment 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  one  of  the  repealed  sections  shall  continue  to  hold 
such  appointment. 

9.  Subsection  1  of  section  21  of  the  said  Act  is  repealed  and  s.2i(i) 

1       f   11        •  1       •  1     1  /•  re-enacted 

the  following  substituted  therefor: 

(1)  In  this  section,  "hohday"  means,  de°fined^ 

[a]  Saturday; 

(6)  Sunday; 

(c)  a  day  that  is  a  holiday  for  civil  servants  as 

prescribed    by    the    regulations    under    The  ^•^^-  ^^^' 
Public  Service  Act. 

10.  The  said  Act  is  amended  by  adding  thereto  the  following  |^^^^^g^ 
section : 

34a. — (1)  A  master  of  titles,  with  the  concurrence  of  the  Master's 

,.  f      .  1  ,  •  ,      •  power  to 

director  of  titles,  may,  subject  to  the  regulations,  register 
register  under  this  Act  any  land  in  his  land  titles  which 
division  to  which  The  Registry  Act  applies,  including  c.'4d9'  ^'°' 
;.{,  land  owned  by  Her  Majesty  the  Queen  in  right  of*^^^^®^ 

Canada  or  Ontario  in  respect  of  which  evidence  of 
such  ownership  has  been  registered  under  The 
Registry  Act. 

(2)  A  parcel  of  land  may  be  registered  under  this  section  °f  ^^ster° 
with  an  absolute,  possessory,  qualified  or  leasehold  re  quality 
title,  according  to  the  circumstances,  as  appears  most 
appropriate  to  the  master  of  titles. 

(3)  A  parcel  of  land  may  be  registered  under  this  section  ^e^^^uaim^d 
with   a   title   qualified   as   to   the   location   of   the  as  to  location 
boundaries  and  the  extent  of  the  parcel. 

(4)  The   Lieutenant   Governor   in   Council   may   make  Regulations 

.  .  .  .  1-111^®  notices, 

regulations  governing  the  registration  of  land  under  etc. 
subsection  1,  and  matters  relating  thereto,  including 
the  notices  to  be  given  to  owners  and  encumbrancers. 

11.  Section  36  of  the  said  Act  is  amended  by  striking  amended 
out  "situate  in  a  provisional  judicial  district"  in  the  first  line. 

12.  Subsection  2  of  section  37  of  the  said  Act  is  repealed  re-enacted 
and  the  following  substituted  therefor : 
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After  what 
time  entries 
may  be  made 
In  regrlster 


s.  51  (1), 
par.  11, 
re-enacted 


R.S.0. 1970, 
c.  349 


8. 51  (5), 
repealed 

s.  53  (2), 
amended 


(2)  No  entry  of  any  dealing  with  the  land  shall  be  made 
in  the  register  until  fourteen  days  after  the  notice  is 
given,  unless  proof  is  previously  made  that  the  land 
is  not  liable  to  any  execution. 

13. — (1).  Paragraph  11  of  subsection  1  of  section  51  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor : 

11.  The  provisions  of  section  29  of  The  Planning  Act. 

(2)  Subsection  5  of  the  said  section  51  is  repealed. 

14.  Subsection  2  of  section  53  of  the  said  Act  is  amended  by 
striking  out  "section  61"  in  the  seventh  line  and  inserting 
in  lieu  thereof  "section  62". 


8.63(2,3),  15,  Subsections  2  and  3  of  section  63  of  the  said  Act,  as 

re-enacted  __ 

amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
43,  are  repealed  and  the  following  substituted  therefor: 


Applications 
for  financial 
assistance 


(2)  An  application  for  financial  assistance  from  The 
Land  Titles  Survey  Fund  may  be  made  to  the 
Director  of  Land  Registration  by. 


R.S.0. 1970, 
C.48 


[a)  a  registered  owner  in  respect  of  the  costs  of  a 
survey  of  his  land ; 

{h)  an  applicant  for  first  registration  under  this 
Act  in  respect  of  the  costs  of  a  survey  of  his 
land; 

(c)  the  council  of  a  municipality  in  respect  of  the 
costs  of  and  incidental  to  an  application  under 
section  34 ; 

[d)  an  applicant  under  The  Boundaries  Act  in 
respect  of  the  costs  of  and  incidental  to  an 
application  under  that  Act,  including  survey 
costs. 


Direction 
for  payment 


(3)  The  Director  of  Land  Registration  may  direct  that 
all  or  a  part  of  the  costs  mentioned  in  an  application 
made  under  subsection  2  be  paid  out  of  The  Land 
Titles  Survey  Fund. 


Payment 
from  Fund 


(4)  Upon  receipt  of  a  direction  of  the  Director  of  Land 
Registration,  the  Accountant  of  the  Supreme  Court 
shall  pay  to  the  person  or  municipality  named  in  the 
direction  such  sum  or  sums,  at  such  time  or  times  as 
are  stipulated  in  the  direction,  out  of  The  Land 
Titles  Survey  Fund,  so  far  as  that  Fund  is  sufficient 
for  the  purpose. 
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Section  13.     The  amendments  update  the  section  to  accord  with  1970 
amendments  to  The  Planning  Act. 


Section  14.     The  amendment  corrects  an  erroneous  reference. 


Section  15.  Payments  from  The  Land  Titles  Survey  Fund  will  be 
approved  by  the  Director  of  Land  Registration  instead  of  the  Minister. 
The  new  subsection  5  makes  it  clear  that  no  applicant  may  demand  a  subsidy 
as  of  right. 

Also  the  fund  is  made  available  in  respect  of  applications  under  The 
Boundaries  Act. 
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Section  16.  The  new  provisions  ensure  that  a  formal  hearing  will  be 
held  before  a  claim  against  the  Assurance  Fund  is  refused,  either  wholly 
or  partially. 


Section  17.     The  new  provision  is  similar  to  section  44  (3)  of  The 
Registry  Act  proposed  in  a  Bill  to  amend  The  Registry  Act. 


Section  18.  The  new  subsection  clarifies  the  effect  of  registration  of 
documents  registered  to  protect  unregistered  interests  in  land.  The  pro- 
vision is  similar  to  section  1 15  (6)  of  the  Act  applying  to  notices  of  leases  and 
agreements  for  leases. 


I 


Section  19.  The  amendment  removes  a  reference  to  a  defunct  corpora- 
tion. 

Section  20.  The  words  added  preserve  part  of  the  content  of  section 
130  of  the  Act  repealed  by  section  26  of  this  Bill.  There  is  no  change  in  the 
capacity  to  bar  dower  by  an  instrument  not  under  seal. 

Section  21.  The  section  repealed  requires  affidavits  of  execution.  The 
provision  is  incomplete  and  is  to  be  dealt  with  by  regulation  as  a  procedure 
on  registration. 
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(5)  The  determination  by  the  Director  of  Land  Regist-  Son^flnaf*' 
ration  of  the  amount,  if  any,  to  be  paid  from  The 
Land  Titles  Survey  Fund  is  not  subject  to  appeal. 

16.  Section  64  of  the  said  Act  is  amended  by  adding  thereto  Imlnded 
the  following  subsection : 

(4a)  Except  where  he  recommends  the  claim  be  paid  in  full.  Hearing 
the  director  of  titles  shall  hold  a  hearing,  and  the 
claimant  and  such  other  persons  as  the  director  of 
titles  may  specify   are   parties   to   the   proceedings 
before  him. 


17.  Section   71   of  the  said  Act   is  amended  by  adding  amended 
thereto  the  following  subsection : 

(3)  Where  a  charge  is  made  or  transferred  to  the  trustee  ofplnlfon 
or  trustees  of  a  registered  pension  fund  or  plan  within  funds 
the  meaning  of  subsection  1  of  section  248  of  the 
Income  Tax  Act  (Canada),  and  the  charge  or  transfer  c^gg^Q^n) 
of  charge  has  attached  thereto  an  affidavit  made  by 
one  of  the  trustees  or  a  solicitor  deposing  that  the 
fund  or  plan  is  so  registered,  the  chargee  or  transferee 
may  be  described  in  the  charge  or  transfer  of  charge 
as  the  trustee  or  trustees,  naming  the  fund  or  plan, 
and  the  individual  names  of  the  trustee  or  trustees  are 
not  required. 

18.  Section  78  of  the  said  Act  is  amended  by  adding  thereto  Imlnded 
the  following  subsection : 

(2)  Where  a  notice,  caution,  inhibition  or  restriction  is  Effect  of 

.  .,  riiii  registration 

registered,  every  registered  owner  of  the  land  and 
every  person  deriving  title  through  him,  excepting 
owners  of  encumbrances  registered  prior  to  the 
registration  of  such  notice,  caution,  inhibition  or  re- 
striction, shall  be  deemed  to  be  affected  with  notice 
of  any  unregistered  estate,  right,  interest  or  equity 
referred  to  therein. 


19.  Subsection  3  of  section  79  of  the  said  Act  is  amended  Ij^g^^^^^ 
by    striking    out    "or    Northern    Ontario    Pipe    Line    Crown 
Corporation"  in  the  fifth  and  sixth  lines. 

20.  Section  86  of  the  said  Act  is  amended  by  inserting  after  |ided 
"of"  in  the  second  line  "or  bar  of  dower  in". 

s  88 

21.  Section  88  of  the  said  Act  is  repealed.  repealed 
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8.97(2)  22.— (1)  Subsection  2  of  section  97  of  the  said  Act   is 

amended  *      }  J       .  .         ,,  ,,    .        .        .  ,     ,.         ,, 

amended  by  inserting  alter     patent     in  the  fourth  hne     or 
articles". 


8.97, 
amended 


(2)  The  said  section  97  is  amended  by  adding  thereto  the 
following  subsections : 


Exceptions 


(6)  Subsections  1,  2  and  4  of  this  section  do  not  apply  to, 


R.S.0. 1970, 
cc.  224,  226, 
254 


{a)  a  corporation  that  is  licensed  or  registered 
under  The  Insurance  Act,  The  Investment 
Contracts  Act  or  The  Loan  and  Trust  Corpora- 
tions Act:  or 


R.S.C.  1970. 
C.B-1 


[h)  a  bank  to  which  the  Bank  A  ct  (Canada)  applies ; 
or 


R.S.0. 1970. 
C.284 


R.S.0. 1970. 
C.78 


(c)  a  board,  commission  or  other  body  all  the 
members  of  which  are  appointed  by  the 
Governor  General  in  Council  or  by  the  Lieuten- 
ant Governor  in  Council ;  or 

{d)  a  municipality  within  the  meaning  of  The 
Municipal  Act;  or 

{e)  an  authority  established  under  The  Conserva- 
tion Authorities  Act  or  any  predecessor  of 
such  Act. 


Additional 
exceptions 


(7)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, designate  corporations  to  which  subsections  1, 
2  and  4  of  this  section  do  not  apply,  in  addition  to 
those  set  out  in  subsection  6. 


S.  98, 

amended 


23.  Section  98  of  the  said  Act   is  amended  by  adding 
thereto  the  following  subsection : 


Debentures 


(10)  A  charge  in  the  form  of  a  debenture  or  similar  instru- 
ment shall  not  be  registered  unless  the  name  of  the 
person  entitled  to  receive  the  money  payable  there- 
under and  to  give  a  discharge  thereof  is  set  out  in 
the  instrument. 


8.115(5), 
repealed 


24.  Subsection  5  of  section  115  of  the  said  Act  is  repealed. 


enacted  ^5.  The  said  Act  is  further  amended  by  adding  thereto  the 

following  section : 


Issuance  of 
certificates 
suspended 


121a.  Notwithstanding  subsection  5  of  section  105  and 
sections  117,  119,  120  and  121,  the  Lieutenant  Gover- 
nor in  Council  may  by  regulation  provide  that  certi- 
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Section  22. — Subsection  1.     The   subsection   is   amended   to   include 
articles  under  The  Business  Corporations  Act. 


Subsection  2.  The  amendment  provides  for  exceptions  where  registra- 
tion of  letters  patent  or  articles  is  not  necessary  in  the  case  of  certain 
corporations. 


Section  23.     The  new  provision  is  similar  to  section  44  (4)  of  The 
Registry  Act  as  proposed  by  a  Bill  to  amend  The  Registry  Act. 


Section  24.  The  repealed  subsection  is  obsolete  and  should  have  been 
j-epealed  in  the  re-enactment  of  subsections  2  and  3  in  1966. 

Section  25.  The  new  section  will  authorize  the  issuance  of  certificates 
of  ownership  of  land  and  of  charges  to  be  discontinued  on  a  trial  basis,  as  an 
economy  measure.  Certificates  of  search  (comparable  to  abstracts  under 
The  Registry  Act)  will  still  be  available  under  section  127,  as  well  as  the 
registered  duplicates  of  instruments. 
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Section  26.  The  provision  repealed  provides  for  execution  of  bar  of 
dower  by  married  women.  The  provision  is  in  part  more  completely 
provided  for  by  section  20  of  The  Dower  Act  and  the  remainder  is  contained 
in  section  86  of  the  Act  as  amended  by  section  20  of  this  Bill. 

Section  27.  The  amendment  is  made  necessary  by  the  repeal  of  the 
Estate  Tax  Act  (Canada)  effective  January  1,  1972. 


Section  28.  The  repealed  provisions  require  the  Master  of  Titles  to 
notify  the  registered  owner  after  a  transfer  or  a  sheriff's  sale  or  on  a  sale  for 
taxes  had  been  presented  for  registration,  and  to  delay  such  registration 
for  fourteen  days  or  three  months,  respectively.  The  procedures  for 
notification  are  adequately  covered  by  the  Rules  of  Practice  under  The 
Judicature  Act  and  by  section  583  of  The  Municipal  Act. 

Section  29.  The  amendment  includes  additional  cross-references  to 
methods  by  which  a  registered  description  may  be  altered. 


Section  30.  The  new  section  will  require  persons  intending  to  register 
subdivision  plans  to  have  their  titles  registered  under  The  Land  Titles  Act, 
if  the  land  to  be  subdivided  is  in  an  area  to  which  the  Act  applies. 
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ficates  shall  not  be  issued  under  those  sections  or  any 
of  them  during  such  period  of  time  as  is  specified  in 
the  regulation. 

26.  Section  130  of  the  said  Act  is  repealed.  s.i30, 

^  repealed 

27.  Clause  a  of  subsection  2  of  section  141  of  the  said  Act  8^i|ig^(ga)' 
is  repealed  and  the  following  substituted  therefor :  re-enac  e 

{a)  where  the  death  of  the  registered  owner  occurred  after 
the  31st  day  of  December,  1958,  and  before  the  1st 
day  of  January,  1972 ;  and 


28.  Sections  156  and  157  of  the  said  Act  are  repealed.         repiaieT' 

29.  Section  160  of  the  said  Act  is  amended  by  striking  out  Ij^^^q^, 
"subsection  10  of  section  161  or  under  section  177"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "subsection 

10  of  section  64,  subsection  10  of  section  161  or  section  177 
or  180". 

30.  The  said  Act  is  further  amended  by  adding  thereto  the  s.ieoa, 

,,,.,.  -^  o  enacted 

following  section : 

160a. — (1)  Except  as  provided  by  subsection  2,  a  plan  of  regfstra-"''^ 
subdivision  of  land  that  is  within  a  land  titles  division  subdf^aion 
shall  not  be  registered  under  The  Reeistry  Act.  p^*°^ 

^  b         -/  R.S.0. 1970, 

c.  409 

(2)  Notwithstanding  subsection  1 ,  the  director  of  titles  Exceptions 
may  by  his  order  endorsed  thereon  permit  a  plan  of 
subdivision  to  be  registered  under  The  Registry  Act 
where, 

(a)  the  land  included  in  the  plan  is  the  whole  or 
a  part  of  the  land  included  in  a  plan  of  sub- 
division registered  for  not  more  than  ten  years 
under  The  Registry  Act,  and  the  changes  to  be 
effected  by  the  resubdivision  are,  in  the  opinion 
of  the  director  of  titles,  of  a  minor  nature; 

{h)  the  plan  was  approved  under  subsection  14  of 

section  33  of  The  Planning  Actor  di  predecessor  ^■^-  ^^'^°' 
of  that  subsection  before  the  operation  of  this 
Act  was  extended  to  the  area  in  which  the 
land  is  situate,  and  the  plan  is  presented  and 
accepted  for  registration  within  six  months 
after  that  extension ; 
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R.S.0. 1970, 
C.349 


(c)  the  plan  was  approved  under  subsection  14  of 
section  33  of  The  Planning  Act  or  a.  predecessor 
of  that  subsection  before  the  day  on  which 
this  section  came  into  force,  and  the  plan  is 
presented  and  accepted  for  registration  with- 
in six  months  after  that  day. 


s.  168, 
amended 


31.  Section   168  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection : 


Effect  of 

chargee's 

consent 


(2)  The  consent  of  a  chargee  to  a  plan  of  subdivision, 
when  registered,  discharges  from  the  charge  any 
land  dedicated  by  the  owner  as  a  public  highway 
and  any  land  designated  as  a  reserve  that  is  transferred 
to  the  corporation  of  the  municipality  in  which  the 
land  is  situate. 


s.  171  (2), 
amended 


Where 
R.S.0. 1970, 
c.  349  does 
not  apply 


32.  Subsection  2  of  section  171  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  "with  respect  to  approval 
thereof",  so  that  the  subsection  shall  read  as  follows: 

(2)  Plans  of  subdivision  registered  under  section  162  and 
composite  plans  registered  under  section  164  are  not 
subject  to  the  provisions  of  The  Planning  Act  with 
respect  to  approval  thereof. 


!k^!^i^i;oH.         33.  Subsections  2  and  3  of  section  172  of  the  said  Act  are 

re-enacted;  »-»"■. 

s.  172  (3),         repealed  and  the  following  substituted  therefor : 


repealed 

Amendment 
of  plan 


(2)  Notwithstanding  subsection  1 ,  a  registered  plan  shall 
not  be  amended  except  under  subsection  10  of  section 
161  or  under  section  163. 


s.  173, 
repealed 

s.  182  id), 
amended 


34.  Section  173  of  the  said  Act  is  repealed. 

35.  Clause  d  of  section  182  of  the  said  Act  is  amended  by 
by  adding  at  the  end  thereof  "and  requiring  any  information 
in  connection  with  any  form,  evidence  or  procedure  to  be 
verified  by  affidavit  or  declaration". 


8. 184a, 
enacted 


Penalty  for 
altering  or 
removing 
records 


36.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

184a.  Any  person,  except  the  master  of  titles  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book, 
record,  plan  or  registered  ir^trument  in  any  land 
titles  office,  or  who  makes  any  memorandum,  word  or 
figure  in  writing  thereon,  whether  in  pencil  or  in  ink, 
or  by  any  other  means  or  in  any  way  adds  to  or  takes 
from  the  contents  of  such  book,  record,  plan  or 
instrument,  and  any  person  who  removes  or  attempts 
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Section  31.     The  new  provision  is  identical  in  effect  to  section  78  (4)  of 
The  Registry  Act  and  is  added  for  clarification  of  the  law. 


Section  32.     The  amendment  clarifies  intent. 


Section  33.  The  repealed  subsection  2  requires  the  consent  of 
abutting  owners  before  a  street  can  be  closed  by  a  judge  on  the  apphcation 
of  a  municipality.  The  repealed  subsection  3  is  identical  to  a  provision  of  The 
Registry  Act  repealed  in  1970.  The  new  subsection  2  is  added  for  clarification. 


Section  34.  The  provision  repealed  provides  for  delivery  of  a  plan 
by  a  registrar  to  the  master  of  titles  where  the  plan  is  moved  from  one 
system  to  the  oth(;r.  Such  provision  is  unnecessary  with  the  amalgamation 
of  the  administration  of  the  two  systems. 

Section  35.  The  amendment  permits  the  regulations  to  require 
affidavits  as  to  execution,  a^'e  and  marital  status,  etc.,  on  registration  of 
instruments  and  plans. 


Section  36.     The  new  section  is  similar  to  section  101  of  The  Registry 
Act. 
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Section  37.     The  subsection  is  amended  to  provide  for  the  supplying 
of  addresses  for  service  outside  Ontario. 


Section  38.  The  repealed  provision  requires  payment  of  a  fee  to  a 
registrar  of  deeds  for  registration  of  a  certificate  issued  by  a  master  of  titles 
reverting  land  to  the  registry  system. 

Section  39.  The  subject-matter  of  the  repealed  section  is  covered  by 
section  549  of  The  Municipal  Act  and  provides  for  the  supplying  of  tax 
certificates  by  treasurers  of  municipaHties  and  the  fees  therefor. 

Section  40.     Self-explanatory. 
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to  remove  any  such  book,  record,  plan  or  instrument 
from  such  office  without  lawful  authority,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 

37.  Subsection  1  of  section  185  of  the  said  Act  is  amended  Ij^^^^^ii 
by  striking  out  "in  Ontario"  in  the  fourth  line  and  in  the  fifth 

and  sixth  lines. 

38.  Subsection  4  of  section  188  of  the  said  Act  is  repealed,  rel^itd 

39.  Section  189  of  the  said  Act  is  repealed.  repealed 

40.  Except  as  otherwise  provided,  no  provision  of  this  Act  of^^i.fo^'^ 
affects  the  validity  of  any  registration  completed  before  such  registrations 

y.  nOu  3.II6Ct/GCl 

provision  came  into  force. 

41. — (1)  This  Act,  except  sections  2,  9,  27  and  30,  comes  Commence- 
into  force  on  the  day  it  receives  Royal  Assent. 


ment 


(2)  Section  27  shall  be  deemed  to  have  come  into  force  i^®"^ 
on  the  1st  day  of  January,  1972. 

(3)  Sections  2,  9,  and  30  come  into  force  on  the  1st  day  of  idem 
October.  1972. 

42.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  short  title 
Act,  1972. 
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BILL  209  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Land  Titles  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Complementary  to  section  4  of  this  Bill.  A  similar  amend- 
ment to  The  Registry  Act  will  place  masters  of  titles  and  registrars  under  one 
designation  as  land  registrars. 


Section  2. — Subsection  1.     The  amendment  extends  the  operation  of 
the  Act  to  the  County  of  Peterborough. 


Subsection  2.     The  clause  is  re-enacted  for  clarity. 


Subsection  3.     Further  extensions  of  the  Act  will  be  by  regulation 
instead  of  proclamation. 
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BILL  209  1972 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Land  Titles  Act,  being  chapter  234  of  amended 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  1,  section  43,  is  further 
amended  by  relettering  clause  ca  as  clause  ch  and  by  adding 
thereto  the  following  clause : 

{ca)  "master  of  titles"  means  a  land  registrar  appointed 
under  section  6  for  a  locality  in  which  this  Act  is  in 
force. 

2. — (1)  Clause  h  of  subsection  1  of  section  3  of  the  said  Act  amended 
is   amended   by  inserting  after   "Peel"   in   the   second  line 
"Peterborough". 

(2)  Clause  c  of  subsection  1  of  the  said  section  3  is  repealed  s.3(i)(c), 

r6~GIl£lCfc6(i 

and  the  following  substituted  therefor: 

(c)  those  parts  of  the  County  of  Middlesex  comprising 
the  City  of  London  and  the  Registry  Division  of 
Middlesex  West. 

(3)  Subsection  3  of  the  said  section  3  is  repealed  and  the  ^e^ena 
following  substituted  therefor: 


re-enacted 


(3)  The  Lieutenant  Governor  in  Council  may  by  regula-  fppficauon^ 
tion  extend  the  operation  of  this  Act  to  any  part  of  of  Act 
the  Province  specified  in  the  regulation  and  may  in 
the  regulation  provide  that  the  office  for  the  land  titles 
system  for  the  part  of  the  Province  to  which  the 
operation  of  the  Act  is  extended  shall  be  combined 
with  an  office  for  the  registry  system  situate  in  or 
near  the  same  part  of  the  Province. 
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B.4, 

re-enacted 


3.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Changes  in 
land  titles 
divisions 


4. — (1)  The  Lieutenant  Governor  in  Council  may,  by 
regulation, 


(a)  combine  two  land  titles  divisions  into  one  land 
titles  division; 

(b)  divide  a  land  titles  division  into  two  or  more 
land  titles  divisions; 

(c)  annex  a  part  of  a  land  titles  division  to  an 
adjoining  land  titles  division; 

{d)  designate  the  names  by  which  land  titles  divi- 
sions shall  be  known ; 

(e)  provide  for  the  transfer  of  records  and  docu- 
ments relating  to  land  in  a  land  titles  division 
that  is  combined,  divided  or  in  part  annexed 
by  a  regulation  under  clause  a,  b  or  c. 


Idem 


(2)  No  alteration  in  the  boundaries  of  any  riding,  electoral 
district  or  municipality  alters  or  affects  the  boundaries 
of  any  land  titles  division. 


ss.  5, 6, 
re-enacted 
s.  7 

repealed         the  following  substituted  therefor: 


4. — (1)  Sections  5,  6  and  7  of  the  said  Act  are  repealed  and 


Appointment 

ofland 

registrars 


5.  There  shall  be  a  land  registrar  for  every  land  titles 
division  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 


Land 

registry 

offices 


Land  titles 
system 


6. — ( 1 )  Every  land  titles  office,  including  every  combined 
registry  office  and  land  titles  office,  shall  be  known  as 
a  land  registry  office. 

(2)  The  system  of  registration  under  this  Act  shall  be 
known  as  the  land  titles  system. 


?f°appS-°°      (2)  Every  master  of  titles  holding  office  immediately  before 
ments  this  section  comes  into  force  shall  be  deemed  to  be  a  land 

registrar  appointed  under  section  5  of  The  Land  Titles  Act  as 

re-enacted  by  subsection  1. 


s.  10, 
amended 


5.  Section  10  of  the  said  Act  is  amended  by  striking  out 
"other  than  clause  h  thereof"  in  the  fifth  line. 
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Section  3.     The  provision  for  altering  land  titles  divisions  is  amplified 
and  made  parallel  to  corresponding  provisions  for  registry  divisions. 


Section  4.  Similar  amendments  in  a  Bill  to  amend  The  Registry  Act 
will  place  registrars  and  masters  of  titles  under  one  designation  as  land 
registrars. 


Section  5.  The  amendment  will  confer  on  the  Director  of  Land  Regis- 
tration the  same  authority  that  he  has  under  clause  h  of  section  97  of  The 
Registry  Act. 
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Section  6.     The  appointment  of  assistant  deputy  directors  of  titles  will 
no  longer  be  by  order  in  council. 


Section  7.     The  provision  repealed  is  replaced  by  the  new  section  13. 


Section  8.     The  provision  for  settling  disputes  as  to  fees  is  rewritten 
to  parallel  corresponding  procedure  under  The  Registry  Act. 

The  provisions  for  appointment  of  deputy  masters  of  titles  are  recast 
to  parallel  corresponding  provisions  in  The  Registry  Act. 

The  officer  to  whom  the  examiner  of  surveys  is  responsible  is  changed 
from  the  director  of  titles  to  the  Director  of  Land  Registration. 
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6. — (1)  Subsection  3  of  section  11  of  the  said  Act  is  repealed  re-Jnicted 
and  the  following  substituted  therefor : 

(3)  The  director  of  titles  may,  with  the  approval  of  the  J|^Jf>°* 
Director  of  Land  Registration,  appoint  one  or  more  directors 
persons  to  be  assistant  deputy  directors  of  titles, 

{3 a)  An  assistant  deputy  director  of  titles  may  exercise  Powers  and 
such  powers  and  shall  perform  such  duties  of  the  '^^^^^^ 
director  of  titles  under  this  or  any  other  Act  as  are 
required  by  the  director  of  titles. 

(2)  Notwithstanding  the  repeal  of  subsection  3  of  section  1 1  continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  me^nte°  ° 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  the  repealed  subsection  continues  to  hold  such 
appointment. 

7.  Subsection  8  of  section  12  of  the  said  Act  is  repealed.       repealed 

8.— (1)  Sections   13,   14,   15  and  16  of  the  said  Act  are  ^|ii3-^ij> ^^ 
repealed  and  the  following  substituted  therefor :  ^•^^' 

13. — (1)  Where  a  dispute  arises  in  regard  to  any  question  Disputes  as 
of  fees  under  this  Act,  the  master  of  titles  shall 
forthwith  submit  the  dispute  to  the  Director  of  Land 
Registration,  and  shall  thereupon  notify  the  person 
interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Director  of  Land  Registration  upon 
the  question  submitted  is  final,  unless  appealed  from 
and  varied  upon  appeal  as  hereinafter  mentioned. 

(2)  Where,  in  the  opinion  of  the  Director  of  Land  Regis- J^eduction 
tration,  a  fee  payable  under  this  Act  is  unduly  exces- 
sive,  having  regard  to  all  the  circumstances,   the 
Director  of  Land  Registration  may  reduce  the  fee  to 

such  amount  as  he  considers  appropriate. 

(3)  All  decisions  given  by  the  Director  of  Land  Registra- ^f p^eaH^o'" 
tion  shall  be  in  writing,  and  the  appeal  therefrom  of^Land^^^^^ 
shall  be  in  like  manner,  and  subject  to  the  same  rules 

of  practice  as  nearly  as  may  be  as  an  appeal  from  a 
local  master  of  the  Supreme  Court. 

14. — (1)  A  master  of  titles  may  by  writing  under  his  hand  J^J'gO^intment 
and  seal  of  office  appoint  a  deputy  or  deputies  who  master  of 
may  perform  all  the  duties  of  the  master  of  titles  under 
this  Act  in  the  same  manner  and  to  the  like  effect  as  if 
done  by  the  master  of  titles. 
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Senior 
deputy 


Temporary 
master  of 
titles 


(2)  Where  a  master  of  titles  has  more  than  one  deputy, 
he  shall,  with  the  approval  of  the  Director  of  Land 
Registration,  designate  one  of  the  deputies  as  his 
senior  deputy. 

(3)  Where  the  office  of  master  of  titles  becomes  vacant, 

{a)  the  deputy  master  of  titles ;  or 

(b)  if  there  is  more  than  one  deputy  master  of 
titles,  the  senior  deputy  master  of  titles ;  or 

(c)  if  there  is  no  deputy  master  of  titles,  a  person 
employed  in  a  land  titles  office  and  designated 
by  the  Director  of  Land  Registration, 

may  exercise  the  powers  and  shall  perform  the  duties 
of  the  master  of  titles  until  a  master  of  titles  is 
appointed. 


Deputy 
master  of 
titles  at 
large 


Examiner 
of  surveys 


(4)  The  Director  of  Land  Registration  may  appoint  a 
person  to  act  as  a  deputy  master  of  titles  in  a  land 
titles  office,  who  shall  be  deemed  to  be  the  deputy 
master  of  titles  therein  during  such  period  as  the 
Director  of  Land  Registration  may  designate. 

15. — (1)  There  shall  be  an  examiner  of  surveys  who  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council. 


Qualifica- 
tions 


(2)  A  person  shall  not  be  appointed  as  examiner  of 
surveys  unless  he  is  an  Ontario  land  surveyor  of  not 
less  than  five  years  standing. 


Duties 


R.S.0. 1970, 
cc.  48,  59, 
77,  409 


(3)  The  examiner  of  surveys  shall  work  under  the  direc- 
tion of  the  Director  of  Land  Registration  and  shall 
perform  such  duties  under  this  Act,  The  Boundaries 
Act,  The  Certification  of  Titles  Act,  The  Condominium 
Act  and  The  Registry  Act  as  are  required  by  the 
Director  of  Land  Registration  or  prescribed  by  the 
Lieutenant  Governor  in  Council. 


Assistant 
examiners 
of  surveys 


(4)  The  examiner  of  surveys  may,  with  the  approval  of 
the  Director  of  Land  Registration,  appoint  one  or 
more  persons  to  be  assistant  examiners  of  surveys. 


Duties 


(5)  An  assistant  examiner  of  surveys  shall  perform  such 
duties  of  the  examiner  of  surveys  under  this  or  any 
other  Act  as  are  required  by  the  examiner  of  surveys. 
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Section  9.  The  subsection,  as  re-enacted,  will  eliminate  the  differences 
between  the  present  definition  of  "holiday"  in  the  repealed  provision  and  in 
the  regulations  under  The  Public  Service  Act,  and  will  allow  land  titles 
office  employees  to  take  the  same  days  as  holidays  as  other  civil  servants. 


Section  10.     The  new  section  permits  a  master  of  titles  to  initiate  the 
transfer  of  land  from  the  registry  system  to  the  land  titles  system. 


Section  11.  The  provision  is  amended  to  allow  the  registration  of 
federal  Crown  grants  of  land  in  any  area  to  which  the  Act  has  been  extended. 

Section  12.  The  subsection  is  amended  to  allow  notices  relating  to 
provincial  Crown  grants  to  be  delivered  by  the  master  of  titles  to  the  sheriff, 
instead  of  sending  them  by  registered  mail. 
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(2)  Notwithstanding  the  repeal  of  sections  13,  14,  15  and  16  continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  ment 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  one  of  the  repealed  sections  shall  continue  to  hold 
such  appointment. 

9.  Subsection  1  of  section  21  of  the  said  Act  is  repealed  and  s.2i(i) 
the  followmg  substituted  therefor : 

(1)  In  this  section,  "holiday"  means,  deSifeY 

[a)  Saturday; 

{h)  Sunday; 

(c)  a  day  that  is  a  holiday  for  civil  servants  as 

prescribed    by    the    regulations    under    The  ^fgg'- ^^''°' 
Public  Service  Act. 

10.  The  said  Act  is  amended  by  adding  thereto  the  following  |jfjfg£e(j 
section : 

34a. — (1)  A  master  of  titles,  with  the  concurrence  of  the  Masters 

,.  /•      .   ,  ,  .  ,      •  power  to 

director  of  titles,  may,  subject  to  the  regulations,  register 
register  under  this  Act  any  land  in  his  land  titles  which 
division  to  which  The  Registry  Act  applies,  including  0.469" 
land  owned  by  Her  Majesty  the  Queen  in  right  of^^^"®^ 
Canada  or  Ontario  in  respect  of  which  evidence  of 
such    ownership    has    been    registered    under    The 
Registry  Act. 

(2)  A  parcel  of  land  may  be  registered  under  this  section  ^/ ^^|^g°° 
with  an  absolute,  possessory,  qualified  or  leasehold  re  quality 
title,  according  to  the  circumstances,  as  appears  most 
appropriate  to  the  master  of  titles. 

(3)  A  parcel  of  land  may  be  registered  under  this  section  ^£^^^13^^ 
with   a   title   qualified   as   to   the   location   of   the  as  to  location 

11-  11  f    1  1  and  extent 

boundaries  and  the  extent  of  the  parcel. 

(4)  The   Lieutenant    Governor   in   Council   may   make  Regulations 
regulations  governing  the  registration  of  land  under  etc. 
subsection  1,  and  matters  relating  thereto,  including 

the  notices  to  be  given  to  owners  and  encumbrancers. 

1 1 .  Section  36  of  the  said  Act  is  amended  by  striking  amended 
out  "situate  in  a  provisional  judicial  district"  in  the  first  hne. 

12.  Subsection  2  of  section  37  of  the  said  Act  is  repealed  ?eSacted 
and  the  following  substituted  therefor : 
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After  what 
time  entries 
may  be  made 
In  register 


s.  51  (1). 
par.  11, 
re-enacted 


R.S.0. 1970, 
C.349 


8.  51  (5), 
repealed 

s.  53  (2), 
amended 


(2)  No  entry  of  any  dealing  with  the  land  shall  be  made 
in  the  register  until  fourteen  days  after  the  notice  is 
given,  unless  proof  is  previously  made  that  the  land 
is  not  liable  to  any  execution. 

13. — (1),  Paragraph  11  of  subsection  1  of  section  51  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor : 

11.  The  provisions  of  section  29  of  The  Planning  Act. 

(2)  Subsection  5  of  the  said  section  51  is  repealed. 

14.  Subsection  2  of  section  53  of  the  said  Act  is  amended  by 
striking  out  "section  61"  in  the  seventh  line  and  inserting 
in  lieu  thereof  "section  62". 


s.  63  (2,  3), 
re-enacted 


Applications 
for  financial 
assistance 


R.S.0. 1970, 
C.48 


15.  Subsections  2  and  3  of  section  63  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
43,  are  repealed  and  the  following  substituted  therefor: 

(2)  An  application  for  financial  assistance  from  The 
Land  Titles  Survey  Fund  may  be  made  to  the 
Director  of  Land  Registration  by, 

[a)  a  registered  owner  in  respect  of  the  costs  of  a 
survey  of  his  land ; 

(6)  an  applicant  for  first  registration  under  this 
Act  in  respect  of  the  costs  of  a  survey  of  his 
land; 

(c)  the  council  of  a  municipality  in  respect  of  the 
costs  of  and  incidental  to  an  application  under 
section  34 ; 

{d)  an  applicant  under  The  Boundaries  Act  in 
respect  of  the  costs  of  and  incidental  to  an 
application  under  that  Act,  including  survey 
costs. 


Direction 
for  payment 


(3)  The  Director  of  Land  Registration  may  direct  that 
all  or  a  part  of  the  costs  mentioned  in  an  application 
made  under  subsection  2  be  paid  out  of  The  Land 
Titles  Survey  Fund. 


Payment 
from  Fund 


(4)  Upon  receipt  of  a  direction  of  the  Director  of  Land 
Registration,  the  Accountant  of  the  Supreme  Court 
shall  pay  to  the  person  or  municipality  named  in  the 
direction  such  sum  or  sums,  at  such  time  or  times  as 
are  stipulated  in  the  direction,  out  of  The  Land 
Titles  Survey  Fund,  so  far  as  that  Fund  is  sufficient 
for  the  purpose. 
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Section  13.     The  amendments  update  the  section  to  accord  with  1970 
amendments  to  The  Planning  Act. 


Section  14.     The  amendment  corrects  an  erroneous  reference. 


Section  15.  Payments  from  The  Land  Titles  Survey  Fund  will  be 
approved  by  the  Director  of  Land  Registration  instead  of  the  Minister. 
The  new  subsection  5  makes  it  clear  that  no  applicant  may  demand  a  subsidy 
as  of  right. 

Also  the  fund  is  made  available  in  respect  of  applications  under  The 
Boundaries  Act. 
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Section  16.  The  new  provisions  ensure  that  a  formal  hearing  will  be 
held  before  a  claim  against  the  Assurance  Fund  is  refused,  either  wholly 
or  partially. 


Section  17.     The  new  provision  is  similar  to  section  44  (3)  of  The 
Registry  Act  proposed  in  a  Bill  to  amend  The  Registry  Act. 


Section  18.  The  new  subsection  clarifies  the  effect  of  registration  of 
documents  registered  to  protect  unregistered  interests  in  land.  The  pro- 
vision is  similar  to  section  1 15  (6)  of  the  Act  appljang  to  notices  of  leases  and 
agreements  for  leases. 


Section  19.  The  amendment  removes  a  reference  to  a  defunct  corpora- 
tion. 

Section  20.  The  words  added  preserve  part  of  the  content  of  section 
130  of  the  Act  repealed  by  section  26  of  this  Bill.  There  is  no  change  in  the 
capacity  to  bar  dower  by  an  instrument  not  under  seal. 

Section  21.  The  section  repealed  requires  affidavits  of  execution.  The 
provision  is  incomplete  and  is  to  be  dealt  with  by  regulation  as  a  procedure 
on  registration. 
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(5)  The  determination  by  the  Director  of  Land  Resist-  petermina- 

...  •  t  tion  nnal 

ration  ot  the  amount,  if  any,  to  be  paid  from  The 
Land  Titles  Survey  Fund  is  not  subject  to  appeal. 

16.  Section  64  of  the  said  Act  is  amended  by  adding  thereto  Imlnded 
the  following  subsection : 

(4a)  Except  where  he  recommends  the  claim  be  paid  in  full,  Hearing 
the  director  of  titles  shall  hold  a  hearing,  and  the 
claimant  and  such  other  persons  as  the  director  of 
titles   may  specify   are   parties   to   the   proceedings 
before  him. 


17.  Section   71    of  the  said  Act   is  amended  by  adding  ar^g'^de^ 
thereto  the  following  subsection : 

(3)  Where  a  charge  is  made  or  transferred  to  the  trustee  Trustees 

^    '  o  of  pension 

or  trustees  of  a  registered  pension  fund  or  plan  within  funds 
the  meaning  of  subsection  1  of  section  248  of  the 
Income  Tax  Act  (Canada),  and  the  charge  or  transfer  g^g^fcan) 
of  charge  has  attached  thereto  an  affidavit  made  by 
one  of  the  trustees  or  a  solicitor  deposing  that  the 
fund  or  plan  is  so  registered,  the  chargee  or  transferee 
may  be  described  in  the  charge  or  transfer  of  charge 
as  the  trustee  or  trustees,  naming  the  fund  or  plan, 
and  the  individual  names  of  the  trustee  or  trustees  are 
not  required. 

18.  Section  78  of  the  said  Act  is  amended  by  adding  thereto  li^ended 
the  following  subsection : 

(2)  Where  a  notice,  caution,  inhibition  or  restriction  is  Effect  of 

.  .  1  1-1111  registration 

registered,  every  registered  owner  of  the  land  and 
every  person  deriving  title  through  him,  excepting 
owners  of  encumbrances  registered  prior  to  the 
registration  of  such  notice,  caution,  inhibition  or  re- 
striction, shall  be  deemed  to  be  affected  with  notice 
of  any  unregistered  estate,  right,  interest  or  equity 
referred  to  therein. 


19.  Subsection  3  of  section  79  of  the  said  Act  is  amended  f'^^^^^-^ 

amended 

by    striking    out    "or    Northern    Ontario    Pipe    Line    Crown 
Corporation"  in  the  fifth  and  sixth  lines. 

2<).  Section  86  of  the  said  Act  is  amended  by  inserting  after  IvSJnded 
"of"  in  the  second  line  "or  bar  of  dower  in". 

8  88 

21.  Section  88  of  the  said  Act  is  repealed.  repealed 
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8.97(2)  22.— (1)  Subsection   2   of  section   97   of  the  said   Act   is 

amended  .       '•    '       .  ^^  ^ 

amended  by  inserting  after     patent     in  the  fourth  Hne  "or 
articles". 


8.97, 
amended 


(2)  The  said  section  97  is  amended  by  adding  thereto  the 
following  subsections : 


Exceptions 


(6)  Subsections  1.  2  and  4  of  this  section  do  not  apply  to, 


R.S.0. 1970, 
cc.  224,  226, 
254 


(a)  a  corporation  that  is  licensed  or  registered 
under  The  Insurance  Act,  The  Investment 
Contracts  Act  or  The  Loan  and  Trust  Corpora- 
tions Act:  or 


R.S.C.  1970, 
C.B-1 


{b)  a  bank  to  which  the  Bank  A  ct  (Canada)  applies ; 
or 


R.S.0. 1970, 
C.284 


R.S.0. 1970, 
C.78 


(c)  a  board,  commission  or  other  body  all  the 
members  of  which  are  appointed  by  the 
Governor  General  in  Council  or  by  the  Lieuten- 
ant Governor  in  Council ;  or 

{d)  a  municipality  within  the  meaning  of  The 
Municipal  A  ct ',  or 

(e)  an  authority  established  under  The  Conserva- 
tion Authorities  Act  or  any  predecessor  of 
such  Act. 


Additional 
exceptions 


(7)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, designate  corporations  to  which  subsections  1, 
2  and  4  of  this  section  do  not  apply,  in  addition  to 
those  set  out  in  subsection  6. 


8.98, 
amended 


23.  Section   98   of  the   said   Act   is   amended  by   adding 
thereto  the  following  subsection : 


Debentures 


(10)  A  charge  in  the  form  of  a  debenture  or  similar  instru- 
ment shall  not  be  registered  unless  the  name  of  the 
person  entitled  to  receive  the  money  payable  there- 
under and  to  give  a  discharge  thereof  is  set  out  in 
the  instrument. 


s.  115(5), 
repealed 


24.  Subsection  5  of  section  115  of  the  said  Act  is  repealed. 


8. 121a, 
enacted 


25,  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 


Issuance  of 
certificates 
suspended 


121«.  Notwithstanding  subsection  5  of  section  105  and 
sections  117,  119,  120  and  121,  the  Lieutenant  Gover- 
nor in  Council  may  by  regulation  provide  that  certi- 
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Section  22. — Subsection  1.     The   subsection   is   amended   to   include 
articles  under  The  Business  Corporations  Act. 


Subsection  2.  The  amendment  provides  for  exceptions  where  registra- 
tion of  letters  patent  or  articles  is  not  necessary  in  the  case  of  certain 
corporations. 


Section  23.     The  new  provision  is  similar  to  section  44  (4)  of  The 
Registry  Act  as  proposed  by  a  Bill  to  amend  The  Registry  Act. 


Section  24.  The  repealed  subsection  is  obsolete  and  should  have  been 
repealed  in  the  re-enactment  of  subsections  2  and  3  in  1966. 

Section  25.  The  new  section  will  authorize  the  issuance  of  certificates 
of  ownership  of  land  and  of  charges  to  be  discontinued  on  a  trial  basis,  as  an 
economy  measure.  Certificates  of  search  (comparable  to  abstracts  under 
The  Registry  Act)  will  still  be  available  under  section  127,  as  well  as  the 
registered  duplicates  of  instruments. 


209 


Section  26.  The  provision  repealed  provides  for  execution  of  bar  of 
dower  by  married  women.  The  provision  is  in  part  more  completely 
provided  for  by  section  20  of  The  Dower  Act  and  the  remainder  is  contained 
in  section  86  of  the  Act  as  amended  by  section  20  of  this  Bill. 

Section  27.  The  amendment  is  made  ntt  i-->ary  by  the  repeal  of  the 
Estate  Tax  Act  (Canada)  effective  January  1,  1972. 


Section  28.  The  rtpialcd  provisions  require  the  Master  of  Titles  to 
notify  the  registered  owner  after  a  transfer  on  a  sheriff's  sale  or  on  a  sale  for 
taxes  had  been  presented  lor  refi;istration,  and  to  delay  such  registration 
for  fourteen  (lavs  or  three  months,  respectively.  The  procedures  for 
notification  are  adequately  covered  by  the  Rules  of  Practice  under  The 
Judicature  Act  and  by  section  583  of  The  Municipal  Act. 

Section  29.  The  amendment  includes  additional  cross-references  to 
methods  by  which  a  registered  description  may  be  altered. 


Section  30.  The  new  section  will  require  persons  intending  to  register 
subdivision  plans  to  have  their  titles  registered  under  The  Land  Titles  Act, 
if  the  land  to  be  subdivided  is  in  an  area  to  which  the  Act  applies. 
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ficates  shall  not  be  issued  under  those  sections  or  any 
of  them  during  such  period  of  time  as  is  specified  in 
the  regulation. 

26.  Section  130  of  the  said  Act  is  repealed.  siao. 

^  repealed 

27.  Clause  a  of  subsection  2  of  section  141  of  the  said  Act  »•  "i (2) (a). 
IS  repealed  and  the  following  substituted  therefor : 

(a)  where  the  death  of  the  registered  owner  occurred  after 
the  31st  day  of  December,  1958,  and  before  the  1st 
day  of  January,  1972;  and 


28.  Sections  156  and  157  of  the  said  Act  are  repealed.         replied"' 

29.  Section  160  of  the  said  Act  is  amended  by  striking  out  Ij^g^^^jg^ 
"subsection  10  of  section  161  or  under  section  177"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "subsection 

10  of  section  64,  subsection  10  of  section  161  or  section  177 
or  180". 

30.  The  said  Act  is  further  amended  by  adding  thereto  the  s-  i60a 

«     _  _  .  ,  6I19(C  u6Cl 

tollowmg  section : 

160a. — (1)  Except  as  provided  by  subsection  2,  a  plan  of  re°gfstra-°'^^ 
subdivision  of  land  that  is  within  a  land  titles  division  subdivision 
shall  not  be  registered  under  The  Registry  Act.  p^^°^ 

°  b         ^  R.S.0. 1970, 

c.  409 

(2)  Notwithstanding  subsection  1 ,  the  director  of  titles  Exceptions 
may  by  his  order  endorsed  thereon  permit  a  plan  of 
subdivision  to  be  registered  under  The  Registry  Act 
where, 

(a)  the  land  included  in  the  plan  is  the  whole  or 
a  part  of  the  land  included  in  a  plan  of  sub- 
division registered  for  not  more  than  ten  years 
under  The  Registry  Act,  and  the  changes  to  be 
effected  by  the  resubdivision  are,  in  the  opinion 
of  the  director  of  titles,  of  a  minor  nature; 

(b)  the  plan  was  approved  under  subsection  14  of 
section  33  of  The  Planning  Act  or  a.  predecessor  ^•f49^'  ^®'^°' 
of  that  subsection  before  the  operation  of  this 

Act  was  extended  to  the  area  in  which  the 
land  is  situate,  and  the  plan  is  presented  and 
accepted  for  registration  within  six  months 
after  that  extension ; 
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10 


R.S.0. 1970, 
C.349 


(c)  the  plan  was  approved  under  subsection  14  of 
section  33  of  The  Planning  Act  ox  z.  predecessor 
of  that  subsection  before  the  day  on  which 
this  section  came  into  force,  and  the  plan  is 
presented  and  accepted  for  registration  with- 
in six  months  after  that  day. 


8-168,  31,  Section   168  of  the  said  Act  is  amended  by  adding 

thereto  the  following  subsection : 


Effect  of 

chargee's 

consent 


(2)  The  consent  of  a  chargee  to  a  plan  of  subdivision, 
when  registered,  discharges  from  the  charge  any 
land  dedicated  by  the  owner  as  a  public  highway 
and  any  land  designated  as  a  reserve  that  is  transferred 
to  the  corporation  of  the  municipality  in  which  the 
land  is  situate. 


s.  171  (2), 
amended 


Where 
R.S.0. 1970, 
c.  349  does 
not  apply 


32.  Subsection  2  of  section  171  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  "with  respect  to  approval 
thereof",  so  that  the  subsection  shall  read  as  follows: 

(2)  Plans  of  subdivision  registered  under  section  162  and 
composite  plans  registered  under  section  164  are  not 
subject  to  the  provisions  of  The  Planning  Act  with 
respect  to  approval  thereof. 


8.172(2), 
re-enacted ; 
8.172(3), 
repealed 

Amendment 
of  plan 


33.  Subsections  2  and  3  of  section  172  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  subsection  1,  a  registered  plan  shall 
not  be  amended  except  under  subsection  10  of  section 
161  or  under  section  163. 


s.  173, 
repealed 

8. 182  (d), 
amended 


34,  Section  173  of  the  said  Act  is  repealed. 

35.  Clause  d  of  section  182  of  the  said  Act  is  amended  by 
by  adding  at  the  end  thereof  "and  requiring  any  information 
in  connection  with  any  form,  evidence  or  procedure  to  be 
verified  by  affidavit  or  declaration". 


8. 184a, 
enacted 


Penalty  for 
altering  or 
removing 
records 


36.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

184a.  Any  person,  except  the  master  of  titles  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book, 
record,  plan  or  registered  instrument  in  any  land 
titles  office,  or  who  makes  any  memorandum,  word  or 
figure  in  writing  thereon,  whether  in  pencil  or  in  ink, 
or  by  any  other  means  or  in  any  way  adds  to  or  takes 
from  the  contents  of  such  book,  record,  plan  or 
instrument,  and  any  person  who  removes  or  attempts 
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Section  31.     The  new  provision  is  identical  in  effect  to  section  78  (4)  of 
The  Registry  Act  and  is  added  for  clarification  of  the  law. 


Section  32.     The  amendment  clarifies  intent. 


Section  33.  The  repealed  subsection  2  requires  the  consent  of 
abutting  owners  before  a  street  can  be  closed  by  a  judge  on  the  application 
of  a  municipality.  The  repealed  subsection  3  is  identical  to  a  provision  of  The 
Registry  Act  repealed  in  1970.  The  new  subsection  2  is  added  for  clarification. 


Section  34.  The  provision  repealed  provides  for  delivery  of  a  plan 
by  a  registrar  to  the  master  of  titles  where  the  plan  is  moved  from  one 
system  to  the  other.  Such  provision  is  unnecessary  with  the  amalgamation 
of  the  administration  of  the  two  systems. 

Section  35.  The  amendment  permits  the  regulations  to  require 
affidavits  as  to  execution,  age  and  marital  status,  etc.,  on  registration  of 
instruments  and  plans. 


Section  36.     The  new  section  is  similar  to  section  101  of  The  Registry 
Act. 
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Section  37.     The  subsection  is  amended  to  provide  for  the  supplying 
of  addresses  for  service  outside  Ontario. 


Section  38.  The  repealed  provision  requires  payment  of  a  fee  to  a 
registrar  of  deeds  for  registration  of  a  certificate  issued  by  a  master  of  titles 
reverting  land  to  the  registry  system. 

Section  39.  The  subject-matter  of  the  repealed  section  is  covered  by 
section  549  of  The  Municipal  Act  and  provides  for  the  supplying  of  tax 
certificates  by  treasurers  of  municipalities  and  the  fees  therefor. 

Section  40.     Self-explanatory. 
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to  remove  any  such  book,  record,  plan  or  instrument 
from  such  office  without  lawful  authority,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $  1 ,000. 

37.  Subsection  1  of  section  185  of  the  said  Act  is  amended  ^-^^^i^ 

amenaea 

by  striking  out  "m  Ontario  '  in  the  fourth  line  and  in  the  fifth 
and  sixth  lines. 

38.  Subsection  4  of  section  188  of  the  said  Act  is  repealed,  repllitd 

39.  Section  189  of  the  said  Act  is  repealed.  rejfeaied 

40.  Except  as  otherwise  provided,  no  provision  of  this  Act  Q^'^j.'ior^ 
affects  the  validity  of  any  registration  completed  before  such  registrations 

,    ,  •  r  not  SfUGCuCci 

provision  came  into  force. 


41. — (1)  This  Act,  except  sections  27  and  30,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent.  — ^^-. 


(2)  Section  27  shall  be  deemed  to  have  come  into  force  i^em 
on  the  1st  day  of  January,  1972. 


(3)  Section  30  comes  into  force  on  the  1st  day  of  April,  wem 
1973. 


42.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^o^^^^^^^ 
Act,  1972. 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Land  Titles  Act 


The  Hon.  J.  T.  Clement 
[inister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  209  1972 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Land  Titles  Act,  being  chapter  234  of  Iviended 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,   1972,  chapter  1,  section  43,  is  further 
amended  by  relettering  clause  ca  as  clause  ch  and  by  adding 
thereto  the  following  clause : 

[ca)  "master  of  titles"  means  a  land  registrar  appointed 
under  section  6  for  a  locality  in  which  this  Act  is  in 
force. 

2.— (1)  Clause  h  of  subsection  1  of  section  3  of  the  said  Act  amended 
is   amended   by   inserting   after   "Peel"   in   the   second   line 
"Peterborough". 

(2)  Clause  c  of  subsection  1  of  the  said  section  3  is  repealed  s.adxo 

\     ,       ,   „        .  -       .  1     1  r  re-enacted 

and  the  followmg  substituted  therefor: 

(c)  those  parts  of  the  County  of  Middlesex  comprising 
the  City  of  London  and  the  Registry  Division  of 
Middlesex  West. 

(3)  Subsection  3  of  the  said  section  3  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(3)  The  Lieutenant  Governor  in  Council  may  by  regula-  appfication^ 
tion  extend  the  operation  of  this  Act  to  any  part  of  of  Act 
the  Province  specified  in  the  regulation  and  may  in 
the  regulation  provide  that  the  office  for  the  land  titles 
system  for  the  part  of  the  Province  to  which  the 
operation  of  the  Act  is  extended  shall  be  combined 
with  an  office  for  the  registry  system  situate  in  or 
near  the  same  part  of  the  Province. 
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re-enacted         3.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

FaifdTitie"  4. — (1)  The  Lieutenant  Governor  in  Council  may,  by 

divisions  regulation, 

{a)  combine  two  land  titles  divisions  into  one  land 
titles  division ; 

{b)  divide  a  land  titles  division  into  two  or  more 
land  titles  divisions; 

(c)  annex  a  part  of  a  land  titles  division  to  an 
adjoining  land  titles  division; 

{d)  designate  the  names  by  which  land  titles  divi- 
sions shall  be  known ; 

[e]  provide  for  the  transfer  of  records  and  docu- 
ments relating  to  land  in  a  land  titles  division 
that  is  combined,  divided  or  in  part  annexed 
by  a  regulation  under  clause  a,  b  or  c. 

i<*®"^  (2)  No  alteration  in  the  boundaries  of  any  riding,  electoral 

district  or  municipality  alters  or  affects  the  boundaries 
of  any  land  titles  division. 

ss  5  6 

re-enacted  4, — (1)  Sections  5,  6  and  7  of  the  said  Act  are  repealed  and 

repealed         the  following  substituted  therefor: 

o/iand*"'^''^  5.  There  shall  be  a  land  registrar  for  every  land  titles 

registrars  division  who  shall  be  appointed  by  the  Lieutenant 

Governor  in  Council. 

Land  6.— (1)  Every  land  titles  ofhce,  including  every  combined 

rGETistrv  \    '  ■J  '  \j  J 

offices  registry  office  and  land  titles  office,  shall  be  known  as 

a  land  registry  office. 

sys^tem^^^^  (2)  The  System  of  registration  under  this  Act  shall  be 

known  as  the  land  titles  system. 

of°appo?nt-°'^      (2)  Every  master  of  titles  holding  office  immediately  before 
ments  this  section  comes  into  force  shall  be  deemed  to  be  a  land 

registrar  appointed  under  section  5  of  The  Land  Titles  Act  as 

re-enacted  by  subsection  L 

amended  ^*  Section  10  of  the  said  Act  is  amended  by  striking  out 

"other  than  clause  h  thereof"  in  the  fifth  line. 
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6. — (1)  Subsection  3  of  section  1 1  of  the  said  Act  is  repealed  re^Sted 
and  the  following  substituted  therefor: 

(3)  The  director  of  titles  may,  with  the  approval  of  the  Assistant 
Director  of  Land  Registration,  appoint  one  or  more  directors 
persons  to  be  assistant  deputy  directors  of  titles. 

(3a)  An  assistant  deputy  director  of  titles  may  exercise  Powers  and 
such  powers  and  shall  perform  such  duties  of  the  ^"^^^^ 
director  of  titles  under  this  or  any  other  Act  as  are 
required  by  the  director  of  titles. 

(2)  Notwithstanding  the  repeal  of  subsection  3  of  section  1 1  continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  mente°^'^ 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  the  repealed  subsection  continues  to  hold  such 
appointment. 

7.  Subsection  8  of  section  12  of  the  said  Act  is  repealed.       repealed 

8.— (1)  Sections   13,   14,   15  and  16  of  the  said  Act  are  ^lij^-^i^.  ^^ 
repealed  and  the  following  substituted  therefor :  reoeaied 

13. — (1)  Where  a  dispute  arises  in  regard  to  any  question  Disputes  as 
of  fees  under  this  Act,  the  master  of  titles  shall 
forthwith  submit  the  dispute  to  the  Director  of  Land 
Registration,  and  shall  thereupon  notify  the  person 
interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Director  of  Land  Registration  upon 
the  question  submitted  is  final,  unless  appealed  from 
and  varied  upon  appeal  as  hereinafter  mentioned. 

(2)  Where,  in  the  opinion  of  the  Director  of  Land  Regis- 5?f^'^f^o° 
tration,  a  fee  payable  under  this  Act  is  unduly  exces- 
sive, having  regard  to  all  the  circumstances,   the 
Director  of  Land  Registration  may  reduce  the  fee  to 

such  amount  as  he  considers  appropriate. 

(3)  All  decisions  given  by  the  Director  of  Land  Registra-  D?r^c*to?"" 
tion  shall  be  in  writing,  and  the  appeal  therefrom  of^Land^^^^^ 
shall  be  in  like  manner,  and  subject  to  the  same  rules 

of  practice  as  nearly  as  may  be  as  an  appeal  from  a 
local  master  of  the  Supreme  Court. 

14.— (1)  A  master  of  titles  may  by  writing  under  his  hand  A^l^o^ntment 
and  seal  of  office  appoint  a  deputy  or  deputies  whomas^terof 
may  perform  all  the  duties  of  the  master  of  titles  under 
this  Act  in  the  same  manner  and  to  the  like  effect  as  if 
done  by  the  master  of  titles. 
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Senior 
deputy 


Temporary 
master  of 
titles 


(2)  Where  a  master  of  titles  has  more  than  one  deputy, 
he  shall,  with  the  approval  of  the  Director  of  Land 
Registration,  designate  one  of  the  deputies  as  his 
senior  deputy. 

(3)  Where  the  office  of  master  of  titles  becomes  vacant, 

{a)  the  deputy  master  of  titles ;  or 

(b)  if  there  is  more  than  one  deputy  master  of 
titles,  the  senior  deputy  master  of  titles;  or 

(c)  if  there  is  no  deputy  master  of  titles,  a  person 
employed  in  a  land  titles  office  and  designated 
by  the  Director  of  Land  Registration, 

may  exercise  the  powers  and  shall  perform  the  duties 
of  the  master  of  titles  until  a  master  of  titles  is 
appointed. 


Deputy 
master  of 
titles  at 
large 


Examiner 
of  surveys 


(4)  The  Director  of  Land  Registration  may  appoint  a 
person  to  act  as  a  deputy  master  of  titles  in  a  land 
titles  office,  who  shall  be  deemed  to  be  the  deputy 
master  of  titles  therein  during  such  period  as  the 
Director  of  Land  Registration  may  designate. 

15. — (1)  There  shall  be  an  examiner  of  surveys  who  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council. 


>ualifica- 
ions 


(2)  A  person  shall  not  be  appointed  as  examiner  of 
surveys  unless  he  is  an  Ontario  land  surveyor  of  not 
less  than  five  years  standing. 


Duties 


R.S.0. 1970, 
cc.  48,  59, 
77,409 


(3)  The  examiner  of  surveys  shall  work  under  the  direc- 
tion of  the  Director  of  Land  Registration  and  shall 
perform  such  duties  under  this  Act,  The  Boundaries 
Act,  The  Certification  of  Titles  Act,  The  Condominium 
Act  and  The  Registry  Act  as  are  required  by  the 
Director  of  Land  Registration  or  prescribed  by  the 
Lieutenant  Governor  in  Council. 


Assistant 
examiners 
of  surveys 


(4)  The  examiner  of  surveys  may,  with  the  approval  of 
the  Director  of  Land  Registration,  appoint  one  or 
more  persons  to  be  assistant  examiners  of  surveys. 


Duties 


(5)  An  assistant  examiner  of  surveys  shall  perform  such 
duties  of  the  examiner  of  surveys  under  this  or  any 
other  Act  as  are  required  by  the  examiner  of  surveys. 


209 


(2)  Notwithstanding  the  repeal  of  sections  13,  14,  15  and  16  continuation 
of  The  Land  Titles  Act  by  subsection  1  of  this  section,  every  ment*"  ^ 
person  who  immediately  before  such  repeal  held  an  appoint- 
ment under  one  of  the  repealed  sections  shall  continue  to  hold 
such  appointment. 

9.  Subsection  1  of  section  21  of  the  said  Act  is  repealed  and  s.2i(i), 

.1       r   11        •  1       •  1     1  1-  re-enacted 

the  foUowmg  substituted  therefor: 

(1)  In  this  section,  "holiday"  means,  de°fiJi^Y 

(a)  Saturday; 

{h)  Sunday; 

(c)  a  day  that  is  a  holiday  for  civil  servants  as 

prescribed    by    the    regulations    under    The  ^fg^-  ^^^' 
Public  Service  Act. 

10.  The  said  Act  is  amended  by  adding  thereto  the  following  1^^"^^^ 
section : 

34fl. — (1)  A  master  of  titles,  with  the  concurrence  of  the  Master's 

^    '  '  power  to 

director  of  titles,  may,  subject  to  the  regulations,  register 
register  under  this  Act  any  land  in  his  land  titles  which 
division  to  which  The  Registry  Act  applies,  including  c."4d9' 
land  owned  by  Her  Majesty  the  Queen  in  right  of^^^"®^ 
Canada  or  Ontario  in  respect  of  which  evidence  of 
such    ownership    has    been    registered    under    The 
Registry  Act. 

(2)  A  parcel  of  land  may  be  registered  under  this  section  °/^^|J^°'^ 
with  an  absolute,  possessory,  qualified  or  leasehold  re  quality 
title,  according  to  the  circumstances,  as  appears  most 
appropriate  to  the  master  of  titles. 

(3)  A  parcel  of  land  may  be  registered  under  this  section  JJ  qui?ifled 
with   a   title   qualified   as   to   the   location   of   the  as  to  location 

.  ^  ,  and  extent 

boundaries  and  the  extent  of  the  parcel. 

(4)  The    Lieutenant   Governor   in   Council   may   "lake  Regulations 
regulations  governing  the  registration  of  land  under  etc. 
subsection  1,  and  matters  relating  thereto,  including 

the  notices  to  be  given  to  owners  and  encumbrancers. 

11.  Section  36  of  the  said  Act  is  amended  by  striking  |jj|jj^g^ 
out  "situate  in  a  provisional  judicial  district"  in  the  first  hne. 

12.  Subsection  2  of  section  37  of  the  said  Act  is  repealed  ?e-2iacted 
and  the  following  substituted  therefor : 
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After  what 
time  entries 
may  be  made 
In  register 


s.  51  (1), 
par.  11, 
re-enacted 


R.S.0. 1970, 
c.  349 


8. 51  (5), 
repealed 


s.  53  (2), 
amended 


(2)  No  entry  of  any  dealing  with  the  land  shall  be  made 
in  the  register  until  fourteen  days  after  the  notice  is 
given,  unless  proof  is  previously  made  that  the  land 
is  not  liable  to  any  execution. 

13. — (1).  Paragraph  11  of  subsection  1  of  section  51  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor : 

1 1 .  The  provisions  of  section  29  of  The  Planning  A  ct. 

(2)  Subsection  5  of  the  said  section  51  is  repealed. 

14.  Subsection  2  of  section  53  of  the  said  Act  is  amended  by 
striking  out  "section  61"  in  the  seventh  line  and  inserting 
in  lieu  thereof  "section  62". 


S.  63  (2,  3), 
re-enacted 


Applications 
for  financial 
assistance 


15.  Subsections  2  and  3  of  section  63  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
43,  are  repealed  and  the  following  substituted  therefor: 

(2)  An  application  for  financial  assistance  from  The 
Land  Titles  Survey  Fund  may  be  made  to  the 
Director  of  Land  Registration  by, 


R.S.0. 1970, 
0.48 


[a)  a  registered  owner  in  respect  of  the  costs  of  a 
survey  of  his  land ; 

[h]  an  applicant  for  first  registration  under  this 
Act  in  respect  of  the  costs  of  a  survey  of  his 
land; 

(c)  the  council  of  a  municipality  in  respect  of  the 
costs  of  and  incidental  to  an  application  under 
section  34 ; 

{d)  an  applicant  under  The  Boundaries  Act  in 
respect  of  the  costs  of  and  incidental  to  an 
application  under  that  Act,  including  survey 
costs. 


Direction 
for  payment 


(3)  The  Director  of  Land  Registration  may  direct  that 
all  or  a  part  of  the  costs  mentioned  in  an  application 
made  under  subsection  2  be  paid  out  of  The  Land 
Titles  Survey  Fund. 


Payment 
from  Fund 


(4)  Upon  receipt  of  a  direction  of  the  Director  of  Land 
Registration,  the  Accountant  of  the  Supreme  Court 
shall  pay  to  the  person  or  municipality  named  in  the 
direction  such  sum  or  sums,  at  such  time  or  times  as 
are  stipulated  in  the  direction,  out  of  The  Land 
Titles  Survey  Fund,  so  far  as  that  Fund  is  sufficient 
for  the  purpose. 
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(5)  The  determination  by  the  Director  of  Land  Regist-  petermina- 

.  J-.1  ■  r  1  tion  final 

ration  ot  the  amount,  if  any,  to  be  paid  from  The 
Land  Titles  Survey  Fund  is  not  subject  to  appeal. 

16.  Section  64  of  the  said  Act  is  amended  by  adding  thereto  amended 
the  following  subsection : 

(4a)  Except  where  he  recommends  the  claim  be  paid  in  full,  Hearing 
the  director  of  titles  shall  hold  a  hearing,  and  the 
claimant  and  such  other  persons  as  the  director  of 
titles   may  specify  are   parties   to   the   proceedings 
before  him. 


17.  Section   71    of  the  said  Act   is  amended  by   adding  Ij^ended 
thereto  the  following  subsection : 

(3)  Where  a  charge  is  made  or  transferred  to  the  trustee  Jj^f^®?^ 

^    '  o  of  pension 

or  trustees  of  a  registered  pension  fund  or  plan  within  funds 
the  meaning  of  subsection  1  of  section  248  of  the 
Income  Tax  Act  (Canada),  and  the  charge  or  transfer  c^ga/can) 
of  charge  has  attached  thereto  an  affidavit  made  by 
one  of  the  trustees  or  a  solicitor  deposing  that  the 
fund  or  plan  is  so  registered,  the  chargee  or  transferee 
may  be  described  in  the  charge  or  transfer  of  charge 
as  the  trustee  or  trustees,  naming  the  fund  or  plan, 
and  the  individual  names  of  the  trustee  or  trustees  are 
not  required. 

18.  Section  78  of  the  said  Act  is  amended  by  adding  thereto  Imlnded 
the  following  subsection : 

(2)  Where  a  notice,  caution,  inhibition  or  restriction  is  Effect  of 

.  .  ,  f     1        1        -1  1  registration 

registered,  every  registered  owner  of  the  land  and 
every  person  deriving  title  through  him,  excepting 
owners  of  encumbrances  registered  prior  to  the 
registration  of  such  notice,  caution,  inhibition  or  re- 
striction, shall  be  deemed  to  be  affected  with  notice 
of  any  unregistered  estate,  right,  interest  or  equity 
referred  to  therein. 


19.  Subsection  3  of  section  79  of  the  said  Act  is  amended  ajJJ^^^4^ 
by    striking    out    "or    Northern    Ontario    Pipe    Line    Crown 
Corporation"  in  the  fifth  and  sixth  hues. 

2<).  Section  86  of  the  said  Act  is  amended  by  inserting  after  |ided 
"of"  in  the  second  line  "or  bar  of  dower  in". 

s  88 

21.  Section  88  of  the  said  Act  is  repealed.  repealed 
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8.97(2)  22.— (1)  Subsection   2   of  section   97  of  the  said   Act   is 

amended  ■■,     ■,   ^        •  c         <  <  >  >    • 

amended  by  inserting  after     patent     in  the  fourth  hne  "or 

articles". 


8.97, 
amended 


(2)  The  said  section  97  is  amended  by  adding  thereto  the 
following  subsections : 


Exception8 


(6)  Subsections  1,  2  and  4  of  this  section  do  not  apply  to, 


R.S.0. 1970, 
cc.  224, 226, 
254 


(a)  a  corporation  that  is  licensed  or  registered 
under  The  Insurance  Act,  The  Investment 
Contracts  Act  or  The  Loan  and  Trust  Corpora- 
tions Act:  or 


R.S.C.  1970, 
c.B-1 


(6)  a  bank  to  which  the  Bank  A  ct  (Canada)  apphes ; 
or 


R.S.0. 1970, 
C.284 


R.S.0. 1970, 
C.78 


(c)  a  board,  commission  or  other  body  all  the 
members  of  which  are  appointed  by  the 
Governor  General  in  Council  or  by  the  Lieuten- 
ant Governor  in  Council ;  or 

{d)  a  municipality  within  the  meaning  of  The 
Municipal  Act',  or 

(e)  an  authority  established  under  The  Conserva- 
tion Authorities  Act  or  any  predecessor  of 
such  Act. 


Additional 
exceptions 


(7)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, designate  corporations  to  which  subsections  1, 
2  and  4  of  this  section  do  not  apply,  in  addition  to 
those  set  out  in  subsection  6. 


8.98, 

amended 


23.  Section  98   of  the  said  Act   is  amended  by  adding 
thereto  the  following  subsection : 


Debentures  (10)  A  charge  in  the  form  of  a  debenture  or  similar  instru- 

ment shall  not  be  registered  unless  the  name  of  the 
person  entitled  to  receive  the  money  payable  there- 
under and  to  give  a  discharge  thereof  is  set  out  in 
the  instrument. 


8.115(5), 
repealed 


24.  Subsection  5  of  section  115  of  the  said  Act  is  repealed. 


s.  121a, 
enacted 


25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 


Issuance  of 
certificates 
suspended 


121fl.  Notwithstanding  subsection  5  of  section  105  and 
sections  117,  119,  120  and  121,  the  Lieutenant  Gover- 
nor in  Council  may  by  regulation  provide  that  certi- 


209 


ficates  shall  not  be  issued  under  those  sections  or  any 
I  of  them  during  such  period  of  time  as  is  specified  in 

the  regulation. 

26.  Section  130  of  the  said  Act  is  repealed.  s.i3o, 

^  repealed 

i 

27.  Clause  a  of  subsection  2  of  section  141  of  the  said  Act  s- i4i(2) (a), 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

I  {a)  where  the  death  of  the  registered  owner  occurred  after 

the  31st  day  of  December,  1958,  and  before  the  1st 
I  day  of  January,  1972 ;  and 


28.  Sections  156  and  157  of  the  said  Act  are  repealed.         rl'^iH'^' 

29.  Section  160  of  the  said  Act  is  amended  by  striking  out  sieo. 
"subsection  10  of  section  161  or  under  section  177"  in  the 
second  and  third  lines  and  inserting  in  heu  thereof  "subsection 

10  of  section  64,  subsection  10  of  section  161  or  section  177 
or  180". 

30.  The  said  Act  is  further  amended  by  adding  thereto  the  s-  i60o, 

,   ,,        .  .  JO  enacted 

followmg  section : 

160a. — (1)  Except  as  provided  by  subsection  2,  a  plan  of  re°gis^ra-°''^ 
subdivision  of  land  that  is  within  a  land  titles  division  guMivision 
shall  not  be  registered  under  The  Registry  Act.  p^*°^ 

°  b         ./  R.S.0. 1970, 

c.  409 

(2)  Notwithstanding  subsection  1,  the  director  of  titles  Exceptions 
may  by  his  order  endorsed  thereon  permit  a  plan  of 
subdivision  to  be  registered  under  The  Registry  Act 
where, 

(a)  the  land  included  in  the  plan  is  the  whole  or 
a  part  of  the  land  included  in  a  plan  of  sub- 
division registered  for  not  more  than  ten  years 
under  The  Registry  Act,  and  the  changes  to  be 
effected  by  the  resubdivision  are,  in  the  opinion 
of  the  director  of  titles,  of  a  minor  nature; 

(p)  the  plan  was  approved  under  subsection  14  of 

section  33  of  The  Planning  Actor  a.  predecessor  ^•f49^-  ^^'^°' 
of  that  subsection  before  the  operation  of  this 
Act  was  extended  to  the  area  in  which  the 
land  is  situate,  and  the  plan  is  presented  and 
accepted  for  registration  within  six  months 
after  that  extension ; 
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10 


R.S.0. 1970, 
c.  349 


(c)  the  plan  was  approved  under  subsection  14  of 
section  33  of  The  Planning  Actor  di  predecessor 
of  that  subsection  before  the  day  on  which 
this  section  came  into  force,  and  the  plan  is 
presented  and  accepted  for  registration  with- 
in six  months  after  that  day. 


si68'.  .  31.  Section   168  of  the  said  Act  is  amended  by  adding 

amended  i       r   n        •  i  • 

thereto  the  lollowmg  subsection : 


Effect  of 

chargee's 

consent 


(2)  The  consent  of  a  chargee  to  a  plan  of  subdivision, 
when  registered,  discharges  from  the  charge  any 
land  dedicated  by  the  owner  as  a  public  highway 
and  any  land  designated  as  a  reserve  that  is  transferred 
to  the  corporation  of  the  municipality  in  which  the 
land  is  situate. 


8. 171  (2), 
amended 


Where 
R.S.0. 1970, 
c.  349  does 
not  apply 


32.  Subsection  2  of  section  171  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  "with  respect  to  approval 
thereof",  so  that  the  subsection  shall  read  as  follows: 

(2)  Plans  of  subdivision  registered  under  section  162  and 
composite  plans  registered  under  section  164  are  not 
subject  to  the  provisions  of  The  Planning  Act  with 
respect  to  approval  thereof. 


S.172(2), 
re-enacted ; 
s.  172  (3), 
repealed 

Amendment 
of  plan 


33.  Subsections  2  and  3  of  section  172  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  subsection  1,  a  registered  plan  shall 
not  be  amended  except  under  subsection  10  of  section 
161  or  under  section  163. 


8. 173, 
repealed 

s.  182(d), 
amended 


34.  Section  173  of  the  said  Act  is  repealed. 

35.  Clause  d  of  section  182  of  the  said  Act  is  amended  by 
by  adding  at  the  end  thereof  "and  requiring  any  information 
in  connection  with  any  form,  evidence  or  procedure  to  be 
verified  by  affidavit  or  declaration" . 


s.  184a, 
enacted 


Penalty  for 
altering  or 
removing 
records 


36.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : 

184a.  Any  person,  except  the  master  of  titles  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book, 
record,  plan  or  registered  instrument  in  any  land 
titles  office,  or  who  makes  any  memorandum,  word  or 
figure  in  writing  thereon,  whether  in  pencil  or  in  ink, 
or  by  any  other  means  or  in  any  way  adds  to  or  takes 
from  the  contents  of  such  book,  record,  plan  or 
instrument,  and  any  person  who  removes  or  attempts 
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to  remove  any  such  book,  record,  plan  or  instrument 
from  such  office  without  lawful  authority,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 

37.  Subsection  1  of  section  185  of  the  said  Act  is  amended  Ij^lnded 
by  striking  out  "in  Ontario"  in  the  fourth  line  and  in  the  fifth 

and  sixth  lines. 

38.  Subsection  4  of  section  188  of  the  said  Act  is  repealed,  repealed 

39.  Section  189  of  the  said  Act  is  repealed.  ^ejfeaied 

40.  Except  as  otherwise  provided,  no  provision  of  this  Act  ^l'^^^/ 
affects  the  validity  of  any  registration  completed  before  such  ^^f  |^*JJ°^^ 
provision  came  into  force. 

41. — (1)  This  Act,  except  sections  27  and  30,  comes  into  Commence- 

•       ^    '  .         V.         1    A  ment 

force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  27  shall  be  deemed  to  have  come  into  force  i^em 
on  the  1st  day  of  January,  1972. 

(3)  Section  30  comes  into  force  on  the  1st  day  of  April,  idem 
1973. 

42.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^^rt  title 
Act,  1972. 
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BILL  210 


Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Registry  Act 


The  Hon.  E.  Winkler 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Complementary  to  section  7  of  this  Bill.  A  similar  amend- 
ment in  a  Bill  to  amend  The  Land  Titles  Act  will  place  registrars  and  masters  of 
titles  under  one  designation  as  land  registrars. 


Section  2.     The   amendment   permits   the   provision   of  one   registry 
office  for  two  United  Counties. 


Section  3.  The  requirement  that  the  registry  office  be  located  in  the 
county  town  is  removed  and  instead  it  is  required  only  that  it  be  located  in 
the  registry  division,  with  certain  specified  exceptions. 


Section  4.     The  Director  of  Titles  is  made,  ex  officio,  an  assistant  to 
the  Director  of  Land  Registration  for  functions  under  The  Registry  Act. 
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BILL  210  1972 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Registry  Act,  being  chapter  409  of  thesa 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  *"^^°  * 
of  Ontario,  1972,  chapter  1,  section  54,  is  further  amended  by 
adding  thereto  the  following  clause : 

{la)  "registrar"  means  a  land  registrar  appointed  under 
section  8  for  a  registry  division. 

2.  Subsection  2  of  section  4  of  the  said  Act  is  amended  by  s- 4(2). 

.    .  -^  amended 

strikmg  out  "county  or  district  described  in  section  1  of  The 
Territorial  Division  Act"  in  the  twelfth,  thirteenth  and 
fourteenth  lines  and  inserting  in  lieu  thereof  "county,  regional 
municipality  and  provisional  judicial  district". 

3.  Section  5  of  the  said  Act  is  repealed  and  the  following  ^g^^^g^^j^g^j 
substituted  therefor : 

5. — (1)  Subject  to  subsection  2,  the  registry  office  ^or^f^^^l^^y 
each  registry  division  shall  be  located  within  theo^ce 
registry  division. 

(2)  Notwithstanding  subsection    1,   the  registry  offices i^em 
for  the  registry  divisions  of  Carleton,  Middlesex  East, 
and  Toronto  Boroughs  and  York  South  may  continue 
to   be   located   in   Ottawa,    London   and   Toronto, 
respectively. 

4.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  ^jj-g^^jg^ 
the  following  subsection : 

(2)   In  addition  to  the  Assistant  Director  of  Land  Regis- J/5?jg°J 
tration  appointed  under  subsection  1,  the  director  of 
titles  appointed  Under  The    Land  Titles  Act  is,  exf-^^'^^^' 
officio,  an  Assistant  Director  of  Land  Registration 
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for  the  purposes  of  exercising  the  powers  and  duties 
of  an  Assistant  Director  of  Land  Registration  under 
this  Act. 


S.8, 
amended 


5. — (1)  Section  8  of  the  said  Act  is  amended  by  inserting 
after  "a"  in  the  first  hne  "land". 


Continuation 
of  appoint- 
ments 


(2)  Every  registrar  holding  office  immediately  before  this 
section  comes  into  force  shall  be  deemed  to  be  a  land  registrar 
appointed  under  section  8  of  The  Registry  Act,  as  amended  by 
subsection  1. 


s.  10  (4), 
repealed 


s.  13a, 
enacted 


6.  Subsection  4  of  section  10  of  the  said  Act  is  repealed. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Land 

registry 

offices 


13a. — (1)  Every  registry  office,  including  every  combined 
registry  and  land  titles  office,  shall  be  known  as  a  land 
registry  office. 


Re^stry 
systems 


(2)  The  system  of  registration  under  this  Act  shall  be 
known  as  the  registry  system. 


8.14(1), 

re-enacted 


8.  Subsection  1  of  section  14  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Holiday 
defined 


(1)   In  this  section,  "holiday"  means, 
{a)  Saturday; 
(6)  Sunday; 


R.S.0. 1970, 
0.386 


(c)  a  day  that  is  a  holiday  for  civil  servants  as 
prescribed  by  the  regulations  under  The 
Public  Service  Act. 


s.  18  (6), 
pars.  6, 18, 
repealed 


9.  Paragraphs  6  and  18  of  subsection  6  of  section  18  of  the 
said  Act  are  repealed. 


s.  19  (6), 
re-enacted 


10.  Subsection  6  of  section  19  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


Instruments 
to  be 

included  in 
copy  of 
abstract 
index 


S.21, 
repealed 


(6)  Where  an  abstract  index  is  copied,  every  instrument, 
except  an  instrument  to  which  section  65  applies, 
shall  be  copied,  and  the  registrar  shall  carefully 
preserve  the  original  abstract  index  and  produce  it 
upon  demand. 

1 1 .  Section  2 1  of  the  said  Act  is  repealed. 
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Section  5.  Complementary  to  section  7  of  this  Bill.  A  similar  amend- 
ment in  a  Bill  to  amend  The  Land  Titles  Act  will  place  registrars  and  masters 
of  titles  under  one  designation  as  land  registrars. 


Section  6.  Section  10  of  the  Act  provides  for  deputy  registrars  and 
was  rewritten  in  1970.  The  subsection  repealed  relates  to  the  predecessor 
of  section  10  which  made  Crown  attorneys  pro  tempore  registrars,  and 
should  have  been  included  in  the  part  repealed  in  1970. 

Section  7.  It  is  proposed  in  a  Bill  to  amend  The  Land  Titles  Act  to 
redesignate  land  titles  offices  as  land  registry  offices,  reflecting  the  combined 
use  now  commonly  made. 


Section  8.  The  subsection  as  re-enacted  will  eliminate  differences 
between  the  present  definition  of  "holiday"  in  the  repealed  provision  and 
in  the  regulation  under  The  Public  Service  Act,  and  will  allow  registry 
office  employees  to  take  the  same  days  as  holidays  as  other  civil  servants. 


Section  9.  Section  18  of  the  Act  provides  what  may  be  registered  as 
general  registrations.  The  repealed  paragraph  6  is  obsolete  as  certificates 
under  The  Succession  Duty  Act  are  no  longer  treated  as  general  registrations. 
The  repealed  paragraph  18  provides  for  the  registration  of  mechanics'  liens 
against  railway  rights-of-way  as  general  registrations.  The  effect  of  such 
repeal  will  be  that  if  any  such  lien  is  registered,  it  will  have  to  be  recorded  in 
the  abstract  index. 

Section  10.  This  section  is  complementary  to  section  26  of  the  Bill, 
and  deletes  reference  to  ruled  off  entries. 


Section  11.     The  repealed  provision  is  obsolete.    Alphabetical  indexing 
has  been  discontinued  under  the  authority  of  regulations  made  under  section 

102  (1)  (/)  of  the  Act. 
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Section  12.  The  new  subsections  will  authorize  the  registration  of 
notices  to  protect  unregistered  agreements  of  purchase  and  options,  which 
are  seldom  supported  by  affidavits  of  execution,  required  for  registration. 
Similar  protection  is  available  under  The  Land  Titles  Act  under  provisions 
allowing  the  registration  of  cautions. 


Section  13.  The  re-enacted  clause  c  is  complementary  to  recent  amend- 
ments to  The  Corporation  Securities  Registration  Act. 

The  new  clause  d  is  complementary  to  recent  amendments  transferring 
custody  of  personal  property  registrations  from  county  court  clerks  to  branch 
registrars. 


Section  14.     The  section  is  re-enacted  to  remove  obsolete  references 
to  mortgages  that  have  not  been  recorded  in  full. 


Section  15.  The  repealed  section  provides  for  the  registrar's  endorse- 
ment where  an  instrument  is  registered  in  two  or  more  original  parts  and  is 
obsolete.    The  subject-matter  is  covered  by  regulations. 
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12.  Section   22   of  the  said  Act   is  amended  by  adding  IjJJnded 
I                      thereto  the  following  subsections : 

(8)  Notwithstanding  subsections  2  and  6,  a  notice  of,     a^o^Tion? 

(a)  an  agreement  of  purchase  and  sale  of  land  or 
an  assignment  thereof ;  or 

;  {b)  an  option  for  the  purchase  of  land  or  an  assign- 

;i  ment  thereof, 

I 

t  ^  may  be  registered  if  it  complies  with  the  regulations. 

I  (9)  Subject  to  subsection  10,  the  registration  of  a  notice ^'^p^''^ 

I  under  subsection  8  expires  one  year  after  the  date 

of  its  registration. 

(10)  The  period  of  registration  of  a  notice  under  subsection  Renewal 
8  may  be  extended  from  time  to  time  by  registering  a 
renewal  notice  in  the  prescribed  form  and,  unless  the 
period  is  further  extended,  the  registration  of  the 
renewal  notice  expires  one  year  after  the  date  of  its 
registration. 

(11)  A  notice  registered  under  subsection  8  or  10  shall  be  Affidavit 
accompanied  by  an  affidavit  of  bona  fides  in  the /ides 
prescribed  form. 

13.  Clause  c  of  section  34  of  the  said  Act  is  repealed  and  ^g^^^^J^^^^j 
the  following  substituted  therefor : 

(c)  a  copy  of  an  instrument  registered  under  The  Cor-f-^^-^^"^^' 
poration  Securities  Registration  Act,  certified  under 
that  Act ;  or 

[d)  a  copy  of  an  instrument  certified  by  the  registrar  or 
by  a  branch  registrar  under  The  Personal  Property ff^'^'^^'^' 
Security  Act. 

14.  Section  39  of  the  said  Act  is  repealed  and  the  following  s^^^j^^^^^^ 
substituted  therefor : 

39.  A  judgment  in  foreclosure  or  a  final  order  of  fore- Regstration 
closure  or  an  instrument  purporting  to  be  a  con-ciMi^e^^ 
veyance  of  land  under  a  power  of  sale  contained  in 
a  mortgage  shall  not  be  registered  until  the  mortgage 
and  any  assignment  thereof  have  been  registered. 

8   41, 

15.  Section  41  of  the  said  Act  is  repealed.  repealed 
210 


8.42(1), 
amended 


16. — (1)  Subsection  1  of  section  42  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1971,  chapter  98,  section 
4,  is  further  amended  by  inserting  after  "person"  in  the 
seventh  Hne  "other  than  a  corporation". 


8. 42  (10)  (6),         (2)  Clause   h  of  subsection   10  of  the  said  section   42   is 

l?6~6X18iCti6Q 

repealed  and  the  following  substituted  therefor : 

[b)  to  an  instrument  made  by  persons  as  joint  tenants, 
trustees  or  under  power  of  appointment  or  who  hold 
the  land  as  partnership  property  if  they  are  so  de- 
scribed in  a  registered  conveyance  of  the  land  to 
them  or  in  the  instrument. 

enacted  ^'^*  ^^^  ^^^^  ^^^  ^^  further  amended  by  adding  thereto 

the  following  section : 


Proof  of 
compliance 
with 

R.S.0. 1970, 
c.  349, 8.  29 


43a.  An  instrument  to  which  section  29  of  The  Planning 
Act  applies  shall  not  be  registered  unless, 

[a)  a  consent  under  section  29  of  The  Planning 
Act  in  respect  of  the  instrument  is  registered; 
or 


(6)  an  affidavit  stating  that  such  a  consent  is 
not  required,  and  giving  reasons  therefor, 
made  by  one  of  the  granting  parties  or  by  his 
solicitor,  is  attached  thereto. 


8.44, 
amended 


18.  Section  44  of  the  said  Act   is  amended  by  adding 
thereto  the  following  subsections : 


Trustees  of 
pension  funds 


1970-71, 
c.  63  (Can.) 


(3)  Notwithstanding  subsection  2,  where  a  mortgage  is 
made  or  assigned  to  the  trustee  or  trustees  of  a 
registered  pension  fund  or  plan  within  the  meaning 
of  subsection  1  of  section  248  of  the  Income  Tax  Act 
(Canada)  and  the  mortgage  or  assignment  has 
attached  thereto  an  affidavit  made  by  one  of  the 
trustees  or  a  solicitor  deposing  that  the  fund  or  plan 
is  so  registered,  the  mortgagee  or  assignee  may  be 
described  in  the  mortgage  or  assignment  as  the 
trustee  or  trustees,  naming  the  fund  or  plan,  and  the 
individual  names  of  the  trustee  or  trustees  are  not 
required. 


Debentures, 
etc. 


(4)  A  mortgage  in  the  form  of  a  debenture  or  a  similar 
instrument  shall  not  be  registered  unless  the  name 
of  the  person  entitled  to  receive  the  money  payable 
thereunder  and  to  give  a  discharge  thereof  is  set  out 
in  the  instrument. 
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Section  16. — Subsection  1.     The  amendment  clarifies  that  an  affidavit 
as  to  age  is  not  required  in  respect  of  a  corporation. 


Subsection  2.     The  amendment  dispenses  with  an  affidavit  of  marital 
status  where  the  grantors  are  described  as  joint  tenants  or  trustees. 


Section  17.  Failure  to  comply  with  section  29  of  The  Planning  Act 
makes  certain  apparently  valid  deeds,  mortgages,  etc.,  inoperative.  The 
new  section  will  require  proof  of  compliance  to  be  filed  with  such  instruments. 


Section  18.  Section  44  requires  that  mortgagees  be  described  by  their 
corporate  or  individual  names.  The  new  subsection  3  creates  a  limited 
exception. 

The  new  subsection  4  will  prohibit  the  registration  of  mortgages  in  the 
form  of  debentures  that  are  payable  to  unnamed  or  undeterminable  holders. 
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Section  19. — Subsection  1.  The  repealed  clause  b  requires  the  use  of 
perforating  stamps  which  are  being  discontinued  as  an  economy  measure. 
The  new  clause  6  is  a  revised  form  of  the  repealed  clause  c  from  which 
reference  to  the  alphabetical  index  has  been  omitted.  (See  section  1 1  of  the 
Bill,  repealing  section  21  of  the  Act). 


Subsection  2.  Subsection  3  is  re-enacted  to  omit  reference  to  section 
66  of  the  Act,  to  be  repealed  by  section  26  of  the  Bill.  The  new  subsec- 
tion 4  is  self-explanatory. 


Section  20. — Subsection  1.     The  subclause  is  re-enacted  for  greater 
clarity  and  to  provide  an  alternative  form  of  proof  of  death. 


Subsection  2.  Subsections  5  and  6  are  re-enacted  to  omit  the  term 
"general"  as  applied  to  certificates  under  The  Succession  Duty  Act.  The 
present  subsection  7  requires  such  certificates  to  be  treated  as  general 
registrations  and  is  repealed,  complementary  to  section  9  of  this  Bill. 
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19. — (1)  Clauses  b  and  c  of  subsection  1  of  section  46  of  the  ^^^  w^(.|)^ 
said  Act  are  repealed  and  the  following  substituted  therefor  s.  46  (ixo, 

repealed 

(b)  except  where  the  instrument  is  a  plan  of  subdivision 
or  other  registered  plan,  shall  cause  it  to  be  recorded 
on  photographic  film  and  in  the  proper  index  or 
indexes. 

(2)  Subsections  3  and  4  of  the  said  section  46  are  repealed  s.  46  (3. 4), 
and  the  following  substituted  therefor :  re-enac  e 

(3)  Every  registered  instrument  is  the  property  of  the  custody  of 
Crown  and,  subject  to  subsection  2  of  section  1 7  and  the  instruments 
regulations,  shall  be  retained  in  the  custody  of  the 
registrar  in  his  office. 

(4)  Notwithstanding  subsection  3,  a  registered  instru-  ^^^^ 
ment  may  be  temporarily  transferred  to  the  custody 

of  the  Director  of  Titles  or  a  land  registrar  in  con- 
nection with  an  application  under  The  Certification  of  fc%Q-^^' 
Titles  Act  or  The  Land  Titles  Act. 

20. — (1)  Subclause  ii  of  clause  a  of  subsection  1  of  section  50  ^g^^^^^^^^^^^^^^^' 
of  the  said  Act  is  repealed  and  the  following  substituted 
therefor : 

(ii)  an  affidavit  stating  that   the  testator  died  on  or 
about  a  specified  date,  Sworn  by  any  person  who  has 
personal  knowledge  of  that  fact,  or  a  death  certificate 
under  The  Vital  Statistics  A ct  in  respect  of  the  death ^fgg^-  ^^^' 
of  the  testator. 

(2)  Subsections  5,  6,  7  and  8  of  the  said  section  50  ares^50^5-J^x^ 
repealed  and  the  following  substituted  therefor :  s.  50  (8), 

^  °  repealed 

(5)  The  Minister  of  Revenue  may  issue  a  certificate  that  J^^^g^^^**^® 
all  succession  duties  payable  in  respect  of  any  land Rs.o.  1970, 
forming  part  of  the  estate  of  a  deceased  person  have 

been  paid  and  satisfied  or  that  security  for  such  pay- 
ment as  required  under  The  Succession  Duty  Act  has 
been  given,  and  upon  registration  of  the  certificate,  it 
is  not  necessary  that  subsection  4  be  compHed  with  in 
respect  of  the  land  described  in  the  certificate  if 
the  date  of  registration  and  registration  number  of 
the  certificate  are  indicated  in  the  body  or  margin 
of  the  instrument  tendered  for  registration. 

(6)  Where,  at  the  time  of  registration  of  a  certificate  Notorial 
under  subsection  5,  a  notarial  copy  thereof  is  pro- certificate 
duced  to  the  registrar,  he  shall  endorse  his  certificate 

of  registration  upon  and  return  the  copy. 
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Consent,  etc., 
required 
only  once 


8. 51  (1), 
amended 


s.  51  (2), 
re-enacted 


(7)  Notwithstanding  anything  in  this  section,  a  consent 
under  subsection  4  or  a  certificate  under  subsection  5 
is  required  only  once  in  connection  with  the  same 
property  in  the  same  estate. 

21. — (1)  Subsection   1   of  section  51   of  the  said  Act  is 
amended  by  striking  out  "general"  in  the  fourth  line. 

(2)  Subsection  2  of  the  said  section  51  is  repealed  and  the 
following  substituted  therefor : 


^<i®™  (2)  Subsection  1  applies  only, 

{a)  where  the  death  of  the  deceased  person 
occurred  after  the  31st  day  of  December,  1958 
and  before  the  1st  day  of  January,  1972;  and 

{b)  where  the  instrument  referred  to  in  subsection 
4  of  section  50  was  tendered  for  registration  on 
or  after  the  1st  day  of  January,  1970. 

8.54(2-4),  22.  Subsections  2,  3  and  4  of  section  54  of  the  said  Act  are 

re-enacted 

repealed  and  the  following  substituted  therefor : 


Duplicate 
mortgage, 
etc.,  must  be 
produced 


(2)  Subject  to  subsections  2a,  2b  and  3,  where  a  certificate 
of  discharge  is  tendered  for  registration,  the  registered 
duplicate  mortgage  and  the  registered  duplicate  of 
any  assignment  thereof  shall  be  produced  to  the 
registrar. 


Where 
duplicate 
not  required 


(2a)  Where  one  or  more  mortgages  in  addition  to  the 
mortgage  being  discharged  were  included  in  one 
assignment,  it  is  not  necessary  to  produce  the  regis- 
tered duplicate  assignment  until  the  last  of  such 
mortgages  is  discharged. 


Idem 


(26)  Where  the  certificate  does  not  completely  discharge 
the  mortgage,  subsection  2  does  not  apply. 


Where 
duplicate 
cannot  be 
produced 


(3)  Where  a  duplicate  mortgage  or  a  duplicate  assign- 
ment cannot  be  produced,  a  declaration  by  a  person 
having  knowledge  of  the  facts,  giving  the  reasons 
therefor,  may  be  produced  in  lieu  of  the  duplicate. 


Cancellation 
and  return 
of  duplicate 


(4)  The  registrar  shall,  with  a  stamp  bearing  the  words 
"Discharge  Registered",  stamp  each  duphcate  pro- 
duced to  him  under  subsection  2  across  the  certificate 
of  registration,  and  shall  return  the  duplicate  to  the 
person  who  produced  it. 
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Section  21. — Subsection  1.     Complementary  to  section  20  of  this  Bill. 


Subsection  2.  The  amendment  to  clause  a  relates  to  the  repeal  of  the 
Estate  Tax  Act  (Canada)  effective  January  1,  1972.  The  new  clause  b 
reinstates  a  provision  omitted  in  the  statutes  revision. 


Section  22.  The  procedures  for  registration  of  discharges  of  mortgages 
are  re-enacted  for  greater  clarity  and  simplified.  The  use  of  perforating 
stamps  is  discontinued. 
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Section  23.     The  amendment  corrects  an  editorial  error. 


Section  24.     The  sections  are  re-enacted  for  greater  clarit\ 


Section  25.  The  section  amended  provides  for  withdrawal  of  notice 
of  seizure  of  a  mortgage  by  a  sheriff.  Special  provision  for  the  manner  of 
registration  of  the  certificate  of  withdrawal  is  redundant  and  misleading. 


Section  26.  The  detailed  ruling  off  provisions  for  encumbrances  dis- 
charged for  a  period  of  years  are  replaced  by  providing  such  encumbrances 
have  no  effect  and  authorizing  the  registrar  to  delete  the  entries. 
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23.  Subsection  1  of  section  56  of  the  said  Act  is  amended  by  Ij^J^^i- 
striking  out  "1970"  in  the  fourth  hne  and  inserting  in  heu*™^''  ^^ 
thereof  "1971". 


24.  Sections  60  and  61  of  the  said  Act  are  repealed  and  the  ss.eo.ei, 
wir 

60 


following  substituted  therefor :  "  re-enacted 


Where  only  part  of  the  land  mortgaged  by  a  registered  Partial 
mortgage  is  to  be  discharged  therefrom,  a  certificate  of  mortfage 
of  discharge,  in  the  prescribed  form,  that  includes  a 
local  description  of  the  land,  executed  by  the  mortga- 
gee, his  executor,  administrator  or  assignee,  or  by 
such  other  person  as  may  be  entitled  by  law  to 
receive  the  money  and  to  discharge  the  mortgage, 
may  be  registered. 

61.  A  certificate  of  discharge  that  conforms  to  this  Act^^«^°^^. 

.  .      *-'  registration 

and  the  regulations  is,  when  registered,  as  valid  and  of  discharge 
effectual  as  a  conveyance  to  the  mortgagor,  his  heirs 
or  assigns  of  his  original  estate  in  the  mortgaged  land 
or  in  the  part  thereof  described  in  the  certificate,  as 
the  case  may  be. 

25.  Subsection  6  of  section  63  of  the  said  Act  is  amended  by  s-  63  (6), 

.,.  <<ii  ■  n  ■  1-         1      amended 

striking  out  and  the  certificate  shall  be  registered  in  the 
registry  office  in  the  same  manner  and  for  the  same  fee  as  a 
discharge  of  mortgage"  in  the  eighth,  ninth  and  tenth  lines,  so 
that  the  subsection  shall  read  as  follows : 

(6)  Where  a  mortgage  has  been  seized  by  a  sheriff  or  ^i^ure"^ 
bailiff  of  the  small  claims  court  or  other  officer  in  the  of  mortgage 
manner  provided  by  law,  and  the  seizure  has  been 
withdrawn,  vacated  or  for  any  other  reason  set  aside, 
the  sheriff,  bailiff  or  other  officer  under  whose  hand 
notice  of  seizure  has  issued,  may  give  a  certificate 
directed  to  the  registrar  in  whose  office  the  notice 
of  seizure  is  registered,  to  the  effect  that  the  seizure 
has  been  withdrawn,  vacated  or  set  aside,  as  the 
case  may  be. 

26.  Sections  65  and  66  of  the  said  Act  are  repealed  and  the  ^g^^ij^cted 
following  substituted  therefor :  re^'aied 

65. — (1)  Where  an  instrument  purporting  to  be  a  valid  Ji^chirje^of 
discharge  of  a  mortgage  or  an   instrument   under  J^°[^g^^^^ 
section  26  has  been  registered  for  ten  or  more  years,  for  ten 
the  land  described  in  the  mortgage  or  instrument,  or 
that  portion  of  the  land  described  in  the  discharging 
instrument,  as  the  case  may  be,  is  not  affected  by  any 
claim  under  the  mortgage  or  instrument  or  under  any 
instrument  relating  exclusively  thereto. 
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Effect  when 
discharge  of 
certain  other 
Instruments 
registered 
for  two 
years 


Deleting 
entries 


(2)  Where  an  instrument  purporting  to  be  a  valid  dis- 
charge of, 

(a)  a  certificate  of  lis  pendens ; 

(b)  a  claim  for  a  jnechanics'  lien ; 

(c)  a  certificate  of  action  in  respect  of  a  mechanics' 
lien; 

{d)  a    registered    notice    of    a    conditional    sale 
contract ; 

(e)  a  registered  gas  or  oil  lease, 

has  been  registered  for  two  or  more  years,  the  land 
described  in  the  certificate,  claim,  notice  or  lease,  or 
that  portion  of  the  land  described  in  the  discharging 
instrument,  as  the  case  may  be,  is  not  affected  by  any 
claim  under  the  certificate,  claim,  notice  or  lease  or 
under  any  instrument  relating  exclusively  thereto. 

(3)  The  registrar  may  delete  the  entry  in  the  abstract 
index. 


{a)  of  any  instrument  to  which  this  section  applies ; 

(6)  of  a  notice  of  the  granting  of  a  pension  regis- 
tered under  section  13  of  The  Old  Age  Pensions 
Act,  being  chapter  258  of  the  Revised  Statutes 
of  Ontario,  1950,  or  any  predecessor  of  that 
section. 


Idem 


(4)  Notwithstanding  subsection  3,  the  registrar  shall  not 
delete  the  entry  of  an  instrument  in  the  abstract  index 
for  a  lot  or  part  of  a  lot  unless  all  the  lot  or  part 
is  free  of  claims  under  the  instrument  by  virtue  of  the 
operation  of  subsection  1  or  2. 


s.  73  (2), 
amended 


27. — (1)  Subsection  2  of  section  73  of  the  said  Act  is 
amended  by  adding  "or"  at  the  end  of  clause  b,  by  striking  out 
"or"  at  the  end  of  clause  c  and  by  striking  out  clause  d. 


re'^nacted         ^^^  Subsection  4  of  the  said  section  73  is  repealed  and  the 
following  substituted  therefor : 


Registration 

deemed 

notice 


(4)  The  registration  of  a  notice  under  subsection  7  or  8  of 
section  22  or  under  section  113  or  a  declaration  under 
subsection  2  of  section  23  constitutes  registration  of 
the  instrument  referred  to  in  the  notice  or  declaration 
for  the.  purposes  of  subsection  1  of  this  section. 
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Section  27. — Subsection  1.  The  clause  struck  out  relates  to  the  regis- 
tration of  mechanics'  liens  against  railway  land  and  is  complementary  to 
paragraph  18  of  subsection  6  of  section  18  of  the  Act  which  is  repealed  by 
section  9  of  this  Bill. 

Subsection  2.  The  subsection  is  re-enacted  to  include  a  reference  to 
section  22  (8).  (See  section  12  of  this  Bill)  and  to  correct  an  error  in  the 
reference  to  section  113. 
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Section  28.  The  repealed  section  is  not  only  obsolete,  referring  to 
sale  procedures  of  over  a  century  ago,  but  also  apparently  created  an 
unregistered,  overriding  right.  A  purchaser  at  a  sheriff's  sale  or  tax  sale 
will  be  able  to  register  a  notice  under  the  new  subsection  8  of  section  22  of 
the  Act  if  he  considers  additional  protection  of  his  interest  is  required. 
(See  section  12  of  the  Bill). 

Section  29.  The  subsections  are  re-enacted  to  omit  references  to  books 
no  longer  in  current  use. 


Section  30.  The  new  subsection,  in  conjunction  with  the  new  section 
160a  of  The  Land  Titles  Act  will  require  subdivision  plans  to  be  registered 
under  that  Act  where  the  subdivided  land  is  in  an  area  to  which  that  Act  has 
been  extended.  In  many  such  cases,  it  would  previously  have  been  necessary 
for  the  subdivider  to  have  his  title  certified  under  The  Certification  of  Titles 
Act. 


Section  31.  The  new  section  is  identical  in  effect  to  section  167  of 
The  Land  Titles  Act,  and  in  many  cases  will  require  a  survey  where  a  part  of 
a  parcel  of  land  is  being  sold  or-  mortgaged.  Subsection  2  provides  relief 
where,  for  example,  the  cost  of  compliance  would  be  excessive,  related  to  the 
value  of  the  land. 
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28.  Section  75  of  the  said  Act  is  repealed.  8-75, 

'^  repealed 

29.  Subsections  1  and  2  of  section  76  of  the  said  Act  are  %^l^l^^^. 
.                     repealed  and  the  following  substituted  therefor :  re-enac  e 

j  (1)  Except  in  the  manner  hereinafter  provided,  after  an  Ciorrections 
I  instrument  has  been  recorded,  no  alteration  or  cor- 

i  rection  shall  be  made  to  any  entry  previously  made 

I  respecting  the  instrument. 

'  (2)  The  registrar  shall  immediately  after  becoming  aware  Method 

i  of  any  omission  or  error  in  recording  cause  to  be  made 

i;  in  red  ink  such  entries,  alterations  or  corrections  as 

i  are  requisite,  and  a  memorandum  stating  the  date  of 

I  every  such  entry,  alteration  or  correction,  and  the 
memorandum  shall  be  signed  by  the  registrar  or  his 

[I  deputy. 

I  30.  Section   78  of  the  said  Act  is  amended  by  adding  1^^!^^^^^^^ 

I  thereto  the  following  subsection : 

I  (11)  A  plan  of  subdivision  of  land  that  is  within  an  area  where  plans 

I  to  which  The  Land  Titles  Act  applies  shall  not  be  be  registered 

registered  under  this  Act,  subject  to  subsection  2  of  rs  0.1970, 
section  160a  of  The  Land  Titles  Act.  ^-^^ 

31.  The  said  Act  is  further  amended  by  adding  thereto  thesj^^- 
following  section : 

78a. — (1)  Subject  to  section  79,  a  deed  or  other  conveyance  ^^^^^^1^^°^ 
or  mortgage  of  land  shall  not  be  registered  unless, 

(a)  the  land  is  the  whole  part  remaining  to  the  i 
owner  of  the  land  described  in  a  registered  | 
conveyance  to  him ; 

(b)  the  land  consists  of  the  whole  of  a  lot,  block, 
street,  lane,  reserve  or  common  according  to 
a  registered  plan  of  subdivision,  judge's  plan 
or  municipal  plan  under  section  89 ; 

(c)  the  land  is  the  whole  of  a  "part"  according 
to  a  previously  recorded  reference  plan ;  or 

{d)  the  land  is  shown  on  a  plan  of  survey,  to  be 
known  as  a  "reference  plan",  prepared  and 
deposited  in  accordance  with  the  regulations. 

(2)  The  registrar,  having  regard  to  the  circumstances,  Exception 
may  order  that  subsection  1  does  not  apply  in  the 
case  of  a  conveyance  or  mortgage  mentioned  in  the 
order. 
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8.79. 
re-enacted 


32.  Section  79  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Where 
regrlstrar 
may  require 
reference 
plan 


79. — (1)  Where  an  instrument  submitted  for  registration 
contains  a  description  of  land  that  in  the  opinion  of  the 
registrar  is  complex  or  vague,  he  may  require  a  plan 
of  survey  of  the  land  to  be  deposited  as  a  "reference 
plan"  before  accepting  the  instrument  for  registration. 


Saving 


8.  86  (2), 
repealed 


(2)  Where  the  registrar  is  satisfied  that  compliance  with 
a  requirement  made  under  subsection  1  would  be  un- 
reasonable, having  regard  to  the  circumstances,  he 
may  accept,  in  lieu  of  a  reference  plan,  a  sketch  of  the 
land  drawn  to  scale  and  including  the  distance  from 
the  land  described  in  the  instrument  to  one  or  more 
lot  angles,  attached  to  the  instrument. 

33. — (1)  Subsection   2   of  section  86  of  the  said  Act  is 
repealed. 


8. 86  (4), 
re-enacted 


Consent 
to  order 

R.S.0. 1970, 
C.349 


(2)  Subsection  4  of  the  said  section  86  is  repealed  and  the 
following  substituted  therefor : 

(4)  An  order  under  this  section  amending  a  plan  that 
was  approved  under  section  33  of  The  Planning  Act 
or  a  predecessor  thereof,  where  the  plan  was  registered 
after  the  27th  day  of  March,  1946,  shall  not  be  made 
without  the  prior  written  consent  of  the  Minister 
under  that  Act. 


s.  87, 
amended 


34.  Section  87  of  the  said  Act  is  amended  by  inserting  after 
"subdivision"  in  the  fourth  line,  "judge's  plan  or  municipal 
plan  under  section  89  or  deposited  reference  plan". 


s.  91  (4)  (a), 
re-enacted 


35.  Clause  a  of  subsection  4  of  section  91  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 

{a)  may  require  a  consent  within  the  meaning  of  sub- 
section 1  of  section  29  of  The  Planning  Act  to  be 
attached  to  or  endorsed  on  the  instrument ;  or 


s.  97  (o,  t), 
repealed 


36. — (1)  Clauses  g  and  i  of  section  97  of  the  said  Act  are 
repealed. 


8.97, 
amended 


(2)  The  said  section  97  is  amended  by  adding  thereto  the 
following  subsection : 


Annual 
report  of 
Director 


(2)  The  Director  shall  make  a  report  annually  to  the 
Minister  on  the  administration  of  this  Act  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
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Section  32.  Under  the  repealed  section,  the  registrar  may  require 
an  "illustration",  which  may  be  either  a  plan  of  survey  or  a  sketch  drawn  to 
scale.  Under  the  section  as  re-enacted,  the  registrar  will  be  authorized  to 
require  a  plan  of  survey,  but  he  may  still  accept  a  sketch  where,  for  example, 
the  cost  of  a  survey  would  be  excessive  or  where  a  sketch  would  adequately 
clarify  a  complex  written  description  of  land. 


Section  33. — Subsection  1.  The  provision  repealed  requires  the  con- 
sent of  abutting  owners  before  a  street  can  be  closed  by  a  judge  on  the 
application  of  a  municipality. 

Subsection  2.  The  provision  is  amended  to  apply  to  plans  registered 
after  the  27th  day  of  March,  1946.  That  is  the  date  after  which  ministerial 
approval  is  required  for  a  by-law  under  section  443  (8)  of  The  Municipal  A  ct. 


Section  34.     The  application  of  the  provision  for  correcting  errors  in 
plans  of  subdivisions  is  extended  to  other  plans. 


Section  35.  The  clause  re-enacted  now  authorizes  the  Director  to 
require  the  consent  of  the  committee  of  adjustment  or  the  Minister  of 
Treasury,  Economics  and  Intergovernmental  Affairs  before  withdrawing  a 
restraining  order. 

The  clause  is  re-enacted  to  authorize  the  requirement  of  any  consent 
under  section  29  of  The  Planning  Act. 


Section  36.     The  clauses  repealed  require  the  Director  to  report  certain 
matters  rendered  unnecessary  by  the  enactment  of  subsection  2. 
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Section  37.     The  section  is  re-enacted  to  cover  alteration  of  deposits 
and  removal  of  books,  records  and  plans. 


Section  38.  The  section  is  re-enacted  to  adjust  the  terminology  to  the 
changes  made  by  section  7  of  this  Bill  and  corresponding  changes  in  a  Bill 
to  amend  The  Land  Titles  Act. 


Section  39.  The  repealed  subsection  3  requires  the  registrar  to  main- 
tain an  Alphabetical  Deposit  Index.  ^  Since  deposits  are  recorded  in  the 
abstract  indexes,  the  additional  indexing  is  unnecessary.  Subsection  4  is 
re-enacted  as  subsection  3  and  amended  for  greater  clarity. 


Section  40.  The  re-enactment  is  complementary  to  the  re-enactment 
of  section  65  of  the  Act.  Reference  to  the  registrar  ruling  entries  off  in  red 
is  deleted  as  this  procedure  is  eliminated  by  section  26  of  this  Bill. 
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Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

37.  Section  101  of  the  said  Act  is  repealed  and  the  following  relj^'acted 
substituted  therefor : 

101.  Any  person,  except  the  registrar  or  other  officer  when  offeo?5  f°f  ^ 

x-xi    J  i_      1  1  unauthorized 

entitled  by  law  so  to  do,  who  alters  any  book,  record,  alteration 
plan,  registered  instrument  or  deposited  document  in  of  records 
any  registry  office,  or  who  makes  any  memorandum, 
word  or  figure  in  writing  thereon,  whether  in  pencil  or 
in  ink,  or  by  any  other  means,  or  in  any  way  adds  to 
or  takes  from  the  contents  of  any  such  book,  record, 
plan,  instrument  or  document,  and  any  person  who 
removes  or  attempts  to  remove  any  such  book,  record, 
plan,  instrument  or  document  from  a  registry  office 
without  lawful  authority,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 

38.  Section  103  of  the  said  Act  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

103.  Notwithstanding  any  provision  of  this  Act  or  of  The^\l^^^^°^ 
Land  Titles  Act,  the  Lieutenant  Governor  in  Council titifsa^^'i 

'  registry 

may  make  regulations  for  standardizing  the  pro- records  and 
cedures  in  the  land  titles  system  and  the  registry  ^^^^  ^^^^ 
system  and  for  integrating  the  records  of  those  sys-  c.  234 
tems  in  land  registry  offices  where  both  systems  are 
operated,  and  may  limit  the  application  of  any  pro- 
vision of  the  regulations  to  one  or  more  registry  or 
land  titles  divisions. 

39.  Subsections  3  and  4  of  section  107  of  the  said  Act  are  ^el^ISted 
repealed  and  the  following  substituted  therefor :  retSaied 

(3)  The  registrar  shall  enter  in  the  abstract  index  against  ^^gSS 
each  lot  or  parcel  mentioned  in  the  requisition  the 

words,  "See  Deposit  No ",  and,  where  the 

requisition  refers  to  only  a  part  of  a  lot,  the  entry  in 
the  abstract  index  shall  include  a  reference  to  the 
part  of  the  lot. 

40.  Clause  b  of  subsection  3  of  section  112  of  the  said  Act  s^iJJ^^ted' 
is  repealed  and  the  following  substituted  therefor : 

{h)  an  instrument  to  which  section  65  applies  shall  be 
deemed  not  to  have  been  registered. 
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Validity  41,  No  provision  of  this  Act  aifects  the  vaHdity  of  the 

registrations  registration  of  any  instrument  that  was  reeristered  before  such 

not  affected  ^     .   .  ■    .      x 

provision  came  into  force. 


Commence- 
ment 


42.— (1)  This  Act,  except  sections  8,  12,  17,  21,  30  and  31, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  21  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1972. 


Idem 


(3)  Sections  8,  30  and  31  come  into  force  on  the  1st  day  of 
October,  1972. 


Idem 


(4)  Sections  12  and  17  come  into  force  on  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


43.  This  Act  may  be  cited  as  The  Registry  Amendment  Act, 
1972. 


210 


5 

M 


o 


to 


n 

3' 

H 
a 

o 
3 

55' 

w 

3 

•-1 

ffi 

a> 

o 

o 

O 

;z: 

£ 

o 
o 

W 

1^ 
2- 

3 

^ 

3 

o' 

ft 
1-1 

w 

ts>. 


c 

3 

CD 

Oo 

r-t- 

t— k 

§■ 

vO 

OTQ 

•^ 

to 

>d 

o 

fp 

(-»■ 

'S. 

t-t- 

on' 

o 

r-^ 

■t 

p 

v: 

3 

> 

o 

3 

<-^ 

Cl- 

BILL  210  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Registry  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Complementary  to  section  7  of  this  Bill.  A  similar  amend- 
ment in  a  Bill  to  amend  The  Land  Titles  Act  will  place  registrars  and  masters  of 
titles  under  one  designation  as  land  registrars. 


Section  2.     The   amendment   permits   the   provision   of  one  registry 
office  for  two  United  Counties. 


Section  3.  The  requirement  that  the  registry  office  be  located  in  the 
county  town  is  removed  and  instead  it  is  required  only  that  it  be  located  in 
the  registry  division,  with  certain  specified  exceptions. 


Section  4.     The  Director  of  Titles  is  made,  ex  officio,  an  assistant  to 
the  Director  of  Land  Registration  for  functions  under  The  Registry  Act. 
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BILL  210  1972 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Registry  Act,  being  chapter  409  of  thesi. 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 
of  Ontario,  1972,  chapter  1,  section  54,  is  further  amended  by 
adding  thereto  the  following  clause : 

{la)  "registrar"  means  a  land  registrar  appointed  under 
section  8  for  a  registry  division. 

2.  Subsection  2  of  section  4  of  the  said  Act  is  amended  by  8-4(2), 

•  1  •  1-       •  -1      1   •  •         <      r  T-i     amended 

strikmg  out  county  or  district  described  in  section  1  of  The 
Territorial  Division  Act"  in  the  twelfth,  thirteenth  and 
fourteenth  lines  and  inserting  in  lieu  thereof  "county,  regional 
municipality  and  provisional  judicial  district". 

3.  Section  5  of  the  said  Act  is  repealed  and  the  following  ^^^^^3^^^.^^ 
substituted  therefor : 

5. — (1)  Subject  to  subsection  2,  the  registry  office  ^or^f^^^l^^^^ 
each  registry  division  shall  be  located  within  theo^'f^ce 
registry  division. 

(2)  Notwithstanding  subsection    1,   the  registry  offices i<*e™ 
for  the  registry  divisions  of  Carleton,  Middlesex  East, 
and  Toronto  Boroughs  and  York  South  may  continue 
to   be   located   in    Ottawa,    London   and   Toronto, 
respectively. 

4.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  |-^'g^^g^ 
the  following  subsection : 

(2)   In  addition  to  the  Assistant  Director  of  Land  Regis- jy^^^f^g^ 
tration  appointed  under  subsection  1,  the  director  of 
titles  appointed  tinder  The     Land  Titles  Act  is,  exf-^^'^^^- 
officio,  an  Assistant  Director  of  Land  Registration 
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S.8, 
amended 


for  the  purposes  of  exercising  the  powers  and  per- 
forming the  duties  of  an  Assistant  Director  of  Land 
Registration  under  this  Act. 

5. — (1)  Section  8  of  the  said  Act  is  amended  by  inserting 
after  "a"  in  the  first  hne  "land". 


Continuation 
of  appoint- 
ments 


(2)  Every  registrar  holding  office  immediately  before  this 
section  comes  into  force  shall  be  deemed  to  be  a  land  registrar 
appointed  under  section  8  of  The  Registry  Act,  as  amended  by 
subsection  1. 


s.  10  (4), 
repealed 


8. 13a, 
enacted 


6.  Subsection  4  of  section  10  of  the  said  Act  is  repealed. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Land 

registry 

offices 


Registry 
systems 


s.  14  (1), 
re-enacted 


Holiday 
defined 


13a. — (1)  Every  registry  office,  including  every  combined 
registry  and  land  titles  office,  shall  be  known  as  a  land 
,  registry  office. 

(2)  The  system  of  registration  under  this  Act  shall  be 
known  as  the  registry  system. 

8.  Subsection  1  of  section  14  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(1)   In  this  section,  "holiday"  means, 

[a)  Saturday; 

(6)  Sunday; 


R.S.0. 1970, 
c.  386 


(c)  a  day  that  is  a  holiday  for  civil  servants  as 
prescribed  by  the  regulations  under  The 
Public  Service  Act. 


8. 18  (6), 
pars.  6, 18, 
repealed 


9.  Paragraphs  6  and  18  of  subsection  6  of  section  18  of  the 
said  Act  are  repealed. 


s.  19  (6), 
re-enacted 


Instruments 
to  be 

Included  in 
copy  of 
abstract 
index 


s.  21, 
repealed 


10.  Subsection  6  of  section  19  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(6)  Where  an  abstract  index  is  copied,  every  instrument, 
except  an  instrument  to  which  section  65  applies, 
shall  be  copied,  and  the  registrar  shall  carefully 
preserve  the  original  abstract  index  and  produce  it 
upon  demand. 

1 1 .  Section  2 1  of  the  said  Act  is  repealed. 
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Section  5.  Complementary  to  section  7  of  this  Bill.  A  similar  amend- 
ment in  a  Bill  to  amend  The  Land  Titles  Act  will  place  registrars  and  masters 
of  titles  under  one  designation  as  land  registrars. 


Section  6.  Section  10  of  the  Act  provides  for  deputy  registrars  and 
was  rewritten  in  1970.  The  subsection  repealed  relates  to  the  predecessor 
of  section  10  which  made  Crown  attorneys  pro  tempore  registrars,  and 
should  have  been  included  in  the  part  repealed  in  1970. 

Section  7.  It  is  proposed  in  a  Bill  to  amend  The  Land  Titles  Act  to 
redesignate  land  titles  offices  as  land  registry  offices,  reflecting  the  combined 
use  now  commonly  made. 


Section  8.  The  subsection  as  re-enacted  will  eliminate  differences 
between  the  present  definition  of  "holiday"  in  the  rep)ealed  provision  and 
in  the  regulation  under  The  Public  Service  Act,  and  will  allow  registry 
office  employees  to  take  the  same  days  as  holidays  as  other  civil  servants. 


Section  9.  Section  18  of  the  Act  provides  what  may  be  registered  as 
general  registrations.  The  repealed  paragraph  6  is  obsolete  as  certificates 
under  The  Succession  Duty  Act  are  no  longer  treated  as  general  registrations. 
The  repealed  paragraph  18  provides  for  the  registration  of  mechanics'  liens 
against  railway  rights-of-way  as  general  registrations.  The  effect  of  such 
repeal  will  be  that  if  any  such  lien  is  registered,  it  will  have  to  be  recorded  in 
the  abstract  index. 

Section  10.  This  section  is  complementary  to  section  26  of  the  Bill, 
and  deletes  reference  to  ruled  off  entries. 


Section  U.     The  repealed  provision  is  obsolete.    Alphabetical  indexing 
has  been  discontinued  under  the  authority  of  regulations  made  under  section 

102  (1)  (/)  of  the  Act. 
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Section  12.  The  new  subsections  will  authorize  the  registration  of 
notices  to  protect  unregistered  agreements  of  purchase  and  options,  which 
are  seldom  supported  by  affidavits  of  execution,  required  for  registration. 
Similar  protection  is  available  under  The  Land  Titles  Act  under  provisions 
allowing  the  registration  of  cautions. 


Section  13.  The  re-enacted  clause  c  is  complementary  to  recent  amend- 
ments to  The  Corporation  Securities  Registration  Act. 

The  new  clause  d  is  complementary  to  recent  amendments  transferring 
custody  of  personal  property  registrations  from  county  court  clerks  to  branch 
registrars. 


Section  14.     The  section  is  re-enacted  to  remove  obsolete  references 
to  mortgages  that  have  not  been  recorded  in  full. 


Section  15.  The  repealed  section  provides  for  the  registrar's  endorse- 
ment where  an  instrument  is  registered  in  two  or  more  original  parts  and  is 
obsolete.    The  subject-matter  is  covered  by  regulations. 
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12.  Section   22   of  the  said  Act  is  amended  by  adding  l^^eMed 
thereto  the  following  subsections : 

(8)  Notwithstanding  subsections  2  and  6,  a  notice  of,     andoptkms^ 

(a)  an  agreement  of  purchase  and  sale  of  land  or 
an  assignment  thereof ;  or 

(b)  an  option  for  the  purchase  of  land  or  an  assign- 
ment thereof, 

may  be  registered  if  it  complies  with  the  regulations. 

(9)  Subject  to  subsection  10,  the  registration  of  a  notice ^''p^''^ 
under  subsection  8  expires  one  year  after  the  date 

of  its  registration. 

(10)  The  period  of  registration  of  a  notice  under  subsection  ^^^^'^^^ 
8  may  be  extended  from  time  to  time  by  registering  a 
renewal  notice  in  the  prescribed  form  and,  unless  the 
period  is  further  extended,  the  registration  of  the 
renewal  notice  expires  one  year  after  the  date  of  its 
registration. 

(11)  A  notice  registered  under  subsection  8  or  10  shall  be  Affidavit 
accompanied  by  an  affidavit  of  bona  fides  in  the /ides 
prescribed  form. 

13.  Clause  c  of  section  34  of  the  said  Act  is  repealed  and  ^g^g^^^^jj-g^ 
the  following  substituted  therefor : 

(c)  a  copy  of  an  instrument  registered  under  The  Cor-^f^^-^^'^^' 
poration  Securities  Registration  Act,  certified  under 

that  Act ;  or 

[d)  a  copy  of  an  instrument  certified  by  the  registrar  or 

by  a  branch  registrar  under  The  Personal  Property  ff ^2' '^^'^^' 
Security  Act. 

14.  Section  39  of  the  said  Act  is  repealed  and  the  following  ^^^g^^^^^^ 
substituted  therefor : 

39.  A  judgment  in  foreclosure  or  a  final  order  of  f ore- Re^stration 
closure  or  an  instrument  purporting  to  be  a  con- closure 
veyance  of  land  under  a  power  of  sale  contained  in 
a  mortgage  shall  not  be  registered  until  the  mortgage 
and  any  assignment  thereof  have  been  registered. 

15.  Section  41  of  the  said  Act  is  repealed.  repealed 
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8.  42  (1), 
amended 


8.42(10)  (6), 
re-enacted 


16. — (1)  Subsection  1  of  section  42  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1971,  chapter  98,  section 
4,  is  further  amended  by  inserting  after  "person"  in  the 
seventh  Hne  "other  than  a  corporation". 

(2)  Clause  b  of  subsection  10  of  the  said  section  42  is 
repealed  and  the  following  substituted  therefor: 


{h)  to  an  instrument  made  by  persons  as  joint  tenants, 
trustees  or  under  power  of  appointment  or  who  hold 
the  land  as  partnership  property  if  they  are  so  de- 
scribed in  a  registered  conveyance  of  the  land  to 
them  or  in  the  instrument. 


8. 43a, 
enacted 


17.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  section : 


Proof  of 
compliance 
with 

R.S.0. 1970, 
c.  349,  8.  29 


43a.  An  instrument  to  which  section  29  of  The  Planning 
Act  applies  shall  not  be  registered  unless, 

[a)  a  consent  under  section  29  of  The  Planning 
Act  in  respect  of  the  instrument  is  registered; 
or 


(6)  an  affidavit  stating  that  such  a  consent  is 
not  required,  and  giving  reasons  therefor, 
made  by  one  of  the  granting  parties  or  by  his 
solicitor,  is  attached  thereto. 


8.44, 
amended 


18.  Section   44  of   the   said  Act   is   amended   by  adding 
thereto  the  following  subsections : 


Trustees  of 
pension  funds 


1970-71, 
c.  63  (Can.) 


(3)  Notwithstanding  subsection  2,  where  a  mortgage  is 
made  or  assigned  to  the  trustee  or  trustees  of  a 
registered  pension  fund  or  plan  within  the  meaning 
of  subsection  1  of  section  248  of  the  Income  Tax  Act 
(Canada)  and  the  mortgage  or  assignment  has 
attached  thereto  an  affidavit  made  by  one  of  the 
trustees  or  a  solicitor  deposing  that  the  fund  or  plan 
is  so  registered,  the  mortgagee  or  assignee  may  be 
described  in  the  mortgage  or  assignment  as  the 
trustee  or  trustees,  naming  the  fund  or  plan,  and  the 
individual  names  of  the  trustee  or  trustees  are  not 
required. 


Debentures, 
etc. 


(4)  A  mortgage  in  the  form  of  a  debenture  or  a  similar 
instrument  shall  not  be  registered  unless  the  name 
of  the  person  entitled  to  receive  the  money  payable 
thereunder  and  to  give  a  discharge  thereof  is  set  out 
in  the  instrument. 
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Section  16. — Subsection  1.     The  amendment  clarifies  that  an  affidavit 
as  to  age  is  not  required  in  respect  of  a  corporation. 


Subsection  2.     The  amendment  dispenses  with  an  affidavit  of  marital 
status  where  the  grantors  are  described  as  joint  tenants  or  trustees. 


Section  17.  Failure  to  comply  with  section  29  of  The  Planning  Act 
makes  certain  apparently  valid  deeds,  mortgages,  etc.,  inoperative.  The 
new  section  will  require  proof  of  comphance  to  be  filed  with  such  instruments. 


Section  18.  Section  44  requires  that  mortgagees  be  described  by  their 
corporate  or  individual  names.  The  new  subsection  3  creates  a  limited 
exception. 

The  new  subsection  4  will  prohibit  the  registration  of  mortgages  in  the 
form  of  debentures  that  are  payable  to  unnamed  or  undeterminable  holders. 
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Section  19. — Subsection  1.  The  repealed  clause  b  requires  the  use  of 
perforating  stamps  which  are  being  discontinued  as  an  economy  measure. 
The  new  clause  ft  is  a  revised  form  of  the  repealed  clause  c  from  which 
reference  to  the  alphabetical  index  has  been  omitted.  (See  section  11  of  the 
Bill,  repealing  section  21  of  the  Act). 


Subsection  2.  Subsection  3  is  re-enacted  to  omit  reference  to  section 
66  of  the  Act,  to  be  repealed  by  section  26  of  the  Bill.  The  new  subsec- 
tion 4  is  self-explanatory. 


Section  20. — Subsection  1.     The  subclause  is  re-enacted  for  greater 
clarity  and  to  provide  an  alternative  form  of  proof  of  death. 


Subsection  2.  Subsections  5  and  6  are  re-enacted  to  omit  the  term 
"general"  as  applied  to  certificates  under  The  Succession  Duty  Act.  The 
present  subsection  7  requires  such  certificates  to  be  treated  as  general 
registrations  and  is  repealed,  complementary  to  section  9  of  this  Bill. 
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19. — (1)  Clauses  h  and  c  of  subsection  1  of  section  46  of  the  ^g^^^^.^^.^^^ 
said  Act  are  repealed  and  the  f ollowine:  substituted  therefor :  s.  46  (i)  (o, 

^  °  repealed 

{b)  except  where  the  instrument  is  a  plan  of  subdivision 
or  other  registered  plan,  shall  cause  it  to  be  recorded 
on  photographic  film  and  in  the  proper  index  or 
indexes. 

(2)  Subsections  3  and  4  of  the  said  section  46  are  repealed  s^^^|'^4x^ 
and  the  following  substituted  therefor : 

(3)  Every  registered  instrument  is  the  property  of  the  custody  of 
Crown  and,  subject  to  subsection  2  of  section  17  and  the  instruments 
regulations,  shall  be  retained  in  the  custody  of  the 
registrar  in  his  office. 

(4)  Notwithstanding  subsection  3,  a  registered  instru-^^®'" 
ment  may  be  temporarily  transferred  to  the  custody 

of  the  Director  of  Titles  or  a  land  registrar  in  con- 
nection with  an  application  under  The  Certification  of  ^^^■^^' 
Titles  Act  or  The  Land  Titles  Act. 

20. — (1)  Subclause  ii  of  clause  a  of  subsection  1  of  section  50  ^g^^^^^^.^^^^/^^^' 
of  the  said  Act  is  repealed  and  the   following  substituted 
therefor : 

(ii)  an  affidavit  stating  that   the  testator  died  on  or 
about  a  specified  date,  sworn  by  any  person  who  has 
personal  knowledge  of  that  fact,  or  a  death  certificate 
under  The  Vital  Statistics  Act  in  respect  of  the  death ^^gO- 1^''^- 
of  the  testator. 

(2)  Subsections  5,  6,  7  and  8  of  the  said  section  50  are  s- 50  (5-7), 

11         1    1       r   11        •  1       •  c  re-enacted 

repealed  and  the  following  substituted  therefor :  s.  50  (8), 

'^  repealed 

(5)  The  Minister  of  Revenue  may  issue  a  certificate  that  certificate 

\    '  -'  under 

all  succession  duties  payable  in  respect  of  any  land RS.o.  1970, 
forming  part  of  the  estate  of  a  deceased  person  have 
been  paid  and  satisfied  or  that  security  for  such  pay- 
ment as  required  under  The  Succession  Duty  Act  has 
been  given,  and  upon  registration  of  the  certificate,  it 
is  not  necessary  that  subsection  4  be  complied  with  in 
respect  of  the  land  described  in  the  certificate  if 
the  date  of  registration  and  registration  number  of 
the  certificate  are  indicated  in  the  body  or  margin 
of  the  instrument  tendered  for  registration. 

(6)  Where,  at  the  time  of  registration  of  a  certificate  ^^°Ji^^iai 
under  subsection  5,  a  notarial  copy  thereof  is  pro- certificate 
duced  to  the  registrar,  he  shall  endorse  his  certificate 

of  registration  upon  and  return  the  copy. 
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Consent,  etc., 
required 
only  once 


8.  51  (1), 
amended 


8. 51  (2), 
re-enacted 


(7)  Notwithstanding  anything  in  this  section,  a  consent 
under  subsection  4  or  a  certificate  under  subsection  5 
is  required  only  once  in  connection  with  the  same 
property  in  the  same  estate. 

21. — (1)  Subsection   1   of  section  51   of  the  said  Act  is 
amended  by  striking  out  "general"  in  the  fourth  line. 

(2)  Subsection  2  of  the  said  section  51  is  repealed  and  the 
following  substituted  therefor : 


Idem 


(2)  Subsection  1  applies  only, 


{a)  where  the  death  of  the  deceased  person 
occurred  after  the  31st  day  of  December,  1958 
and  before  the  1st  day  of  January,  1972;  and 

(6)  where  the  instrument  referred  to  in  subsection 
4  of  section  50  was  tendered  for  registration  on 
or  after  the  1st  day  of  January,  1970. 

8.54(2-4).  22.  Subsections  2,  3  and  4  of  section  54  of  the  said  Act  are 

re-enacted  -,    i      r   ^^        •  ■,       • 

repealed  and  the  following  substituted  therefor : 


Duplicate 
mortgage, 
etc.,  mu8t  be 
produced 


(2)  Subject  to  subsections  2a,  2b  and  3,  where  a  certificate 
of  discharge  is  tendered  for  registration,  the  registered 
duplicate  mortgage  and  the  registered  duplicate  of 
any  assignment  thereof  shall  be  produced  to  the 
registrar. 


Where 
duplicate 
not  required 


Idem 


Where 
duplicate 
cannot  be 
produced 


(2a)  Where  one  or  more  mortgages  in  addition  to  the 
mortgage  being  discharged  were  included  in  one 
assignment,  it  is  not  necessary  to  produce  the  regis- 
tered duplicate  assignment  until  the  last  of  such 
mortgages  is  discharged. 

(26)  Where  the  certificate  does  not  completely  discharge 
the  mortgage,  subsection  2  does  not  apply. 

(3)  Where  a  duplicate  mortgage  or  a  duplicate  assign- 
ment cannot  be  produced,  a  declaration  by  a  person 
having  knowledge  of  the  facts,  giving  the  reasons 
therefor,  may  be  produced  in  lieu  of  the  duplicate. 


Cancellation 
and  return 
of  duplicate 


(4)  The  registrar  shall,  with  a  stamp  bearing  the  words 
"Discharge  Registered",  stamp  each  duplicate  pro- 
duced to  him  under  subsection  2  across  the  certificate 
of  registration,  and  shall  return  the  duplicate  to  the 
person  who  produced  it. 
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Section  21. — Subsection  1.     Complementary  to  section  20  of  this  Bill. 


Subsection  2.  The  amendment  to  clause  a  relates  to  the  repeal  of  the 
Estate  Tax  Act  (Canada)  effective  January  1,  1972.  The  new  clause  h 
reinstates  a  provision  omitted  in  the  statutes  revision. 


Section  22.  The  procedures  for  registration  of  discharges  of  mortgages 
are  re-enacted  for  greater  clarity  and  simplified.  The  use  of  perforating 
stamps  is  discontinued. 
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Section  23.     The  amendment  corrects  an  editorial  error. 


Section  24.     The  sections  are  re-enacted  for  greater  clarity 


Section  25.  The  section  amended  provides  for  withdrawal  of  notice 
of  seizure  of  a  mortgage  by  a  sheriff.  Special  provision  for  the  manner  of 
registration  of  the  certificate  of  withdrawal  is  redundant  and  misleading. 


Section  26.  The  detailed  ruling  off  provisions  for  encumbrances  dis- 
charged for  a  period  of  years  are  replaced  by  providing  such  encumbrances 
have  no  effect  and  authorizing  the  registrar  to  delete  the  entries. 
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23.  Subsection  1  of  section  56  of  the  said  Act  is  amended  by  |j^^^^^4^ 
striking  out  "1970"  in  the  fourth  hne  and  inserting  in  heu 
thereof  "1971". 

24.  Sections  60  and  61  of  the  said  Act  are  repealed  and  thess-^o.ei. 

,„.,.,,,  ^  re-enacted 

following  substituted  therefor : 

60.  Where  only  part  of  the  land  mortgaged  by  a  registered  ^.^'^^^^ 
mortgage  is  to  be  discharged  therefrom,  a  certificate  of  mortgage 
of  discharge,  in  the  prescribed  form,  that  includes  a 

local  description  of  the  land,  executed  by  the  mortga- 
gee, his  executor,  administrator  or  assignee,  or  by 
such  other  person  as  may  be  entitled  by  law  to 
receive  the  money  and  to  discharge  the  mortgage, 
may  be  registered. 

61.  A  certificate  of  discharge  that  conforms  to  this  Act  ^^^^^^^^^^^^ 
and  the  regulations  is,  when  registered,  as  valid  and  of  discharge 

-f  ,      °  ,  °  ,  .     -     .       of  mortgage 

eriectual  as  a  conveyance  to  the  mortgagor,  his  heirs 
or  assigns  of  his  original  estate  in  the  mortgaged  land 
or  in  the  part  thereof  described  in  the  certificate,  as 
the  case  may  be. 

25.  Subsection  6  of  section  63  of  the  said  Act  is  amended  by  s-  63  (6), 

-^  amended 

striking  out  "and  the  certificate  shall  be  registered  in  the 
registry  office  in  the  same  manner  and  for  the  same  fee  as  a 
discharge  of  mortgage"  in  the  eighth,  ninth  and  tenth  lines,  so 
that  the  subsection  shall  read  as  follows : 

(6)  Where  a  mortgage  has  been  seized  by  a  sheriff  or  ^°2ure°^ 
bailiff  of  the  small  claims  court  or  other  officer  in  the  of  mortgage 
manner  provided  by  law,  and  the  seizure  has  been 
withdrawn,  vacated  or  for  any  other  reason  set  aside, 
the  sheriff,  bailiff  or  other  officer  under  whose  hand 
notice  of  seizure  has  issued,  may  give  a  certificate 
directed  to  the  registrar  in  whose  office  the  notice 
of  seizure  is  registered,  to  the  effect  that  the  seizure 
has  been  withdrawn,  vacated  or  set  aside,  as  the 
case  may  be. 

26.  Sections  65  and  66  of  the  said  Act  are  repealed  and  the  s-65, 

r     ^^  •  i*iir  r6-6Iia.Cb6a. 

following  substituted  therefor :  s.  66.     ^ 

°  repealed 

65. — (1)  Where  an  instrument  purporting  to  be  a  valid  ^^^^^^^^i^g^^^ 
discharge  of  a  mortgage   or  an  instrument   under  mortgage 
section  26  has  been  registered  for  ten  or  more  years,  for  ten 
the  land  described  in  the  mortgage  or  instrument,  or  ^^*^^ 
that  portion  of  the  land  described  in  the  discharging 
instrument,  as  the  case  may  be,  is  not  affected  by  any 
claim  under  the  mortgage  or  instrument  or  under  any 
instrument  relating  exclusively  thereto. 

210 


8 


Effect  when 
discharge  of 
certain  other 
instruments 
registered 
for  two 
years 


Deleting 
entries 


(2)  Where  an  instrument  purporting  to  be  a  valid  dis- 
charge of, 

(a)  a  certificate  of  lis  pendens ; 

{b)  a  claim  for  a  jnechanics'  lien ; 

(c)  a  certificate  of  action  in  respect  of  a  mechanics' 
lien; 

{d)  a    registered    notice    of    a    conditional    sale 
contract ; 

{e)  a  registered  gas  or  oil  lease, 

has  been  registered  for  two  or  more  years,  the  land 
described  in  the  certificate,  claim,  notice  or  lease,  or 
that  portion  of  the  land  described  in  the  discharging 
instrument,  as  the  case  may  be,  is  not  affected  by  any 
claim  under  the  certificate,  claim,  notice  or  lease  or 
under  any  instrument  relating  exclusively  thereto. 

(3)  The  registrar  may  delete  the  entry  in  the  abstract 
index, 

(a)  of  any  instrument  to  which  this  section  applies ; 


(b)  of  a  notice  of  the  granting  of  a  pension  regis- 
tered under  section  13  of  The  Old  Age  Pensions 
Act,  being  chapter  258  of  the  Revised  Statutes 
of  Ontario,  1950,  or  any  predecessor  of  that 
section. 


Idem 


8.  73  (2), 
amended 


s.  73  (4), 
re-enacted 


(4)  Notwithstanding  subsection  3,  the  registrar  shall  not 
delete  the  entry  of  an  instrument  in  the  abstract  index 
for  a  lot  or  part  of  a  lot  unless  all  the  lot  or  part 
is  free  of  claims  under  the  instrument  by  virtue  of  the 
operation  of  subsection  1  or  2. 

27. — (1)  Subsection  2  of  section  73  of  the  said  Act  is 
amended  by  adding  "or"  at  the  end  of  clause  b,  by  striking  out 
"or"  at  the  end  of  clause  c  and  by  striking  out  clause  d. 

(2)  Subsection  4  of  the  said  section  73  is  repealed  and  the 
following  substituted  therefor : 


Registration 

deemed 

notice 


(4)  The  registration  of  a  notice  under  subsection  7  or  8  of 
section  22  or  under  section  113  or  a  declaration  under 
subsection  2  of  section  23  constitutes  registration  of 
the  instrument  referred  to  in  the  notice  or  declaration 
for  the  purposes  of  subsection  1  of  this  section. 
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Section  27. — Subsection  1.  The  clause  struck  out  relates  to  the  regis- 
tration of  mechanics'  liens  against  railway  land  and  is  complementary  to 
paragraph  18  of  subsection  6  of  section  18  of  the  Act  which  is  repealed  by 
section  9  of  this  Bill. 

Subsection  2.  The  subsection  is  re-enacted  to  include  a  reference  to 
section  22  (8).  (See  section  12  of  this  Bill)  and  to  correct  an  error  in  the 
reference  to  section  1 13. 
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Section  28.  The  repealed  section  is  not  only  obsolete,  referring  to 
sale  procedures  of  over  a  century  ago,  but  also  apparently  created  an 
unregistered,  overriding  right.  A  purchaser  at  a  sheriff's  sale  or  tax  sale 
will  be  able  to  register  a  notice  under  the  new  subsection  8  of  section  22  of 
the  Act  if  he  considers  additional  protection  of  his  interest  is  required. 
(See  section  12  of  the  Bill). 

Section  29.  The  subsections  are  re-enacted  to  omit  references  to  books 
no  longer  in  current  use. 


Section  30.  The  new  subsection,  in  conjunction  with  the  new  section 
160a  of  The  Land  Titles  Act  will  require  subdivision  plans  to  be  registered 
under  that  Act  where  the  subdivided  land  is  in  an  area  to  which  that  Act  has 
been  extended.  In  many  such  cases,  it  would  previously  have  been  necessary 
for  the  subdivider  to  have  his  title  certified  under  The  Certification  of  Titles 
Act. 


Section  31.  The  new  section  is  identical  in  effect  to  section  167  of 
The  Land  Titles  Act,  and  in  many  cases  will  require  a  survey  where  a  part  of 
a  parcel  of  land  is  being  sold  or-  mortgaged.  Subsection  2  provides  relief 
where,  for  example,  the  cost  of  compliance  would  be  excessive,  related  to  the 
value  of  the  land. 
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28.  Section  75  of  the  said  Act  is  repealed.  s.75, 

29.  Subsections  1  and  2  of  section  76  of  the  said  Act  are  «• '6(1.2), 

re-enacted 

repealed  and  the  following  substituted  therefor : 

(1)  Except  in  the  manner  hereinafter  provided,  after  an  ^o''^®*^*^*^^^ 
instrument  has  been  recorded,  no  alteration  or  cor- 
rection shall  be  made  to  any  entry  previously  made 
respecting  the  instrument. 

(2)  The  registrar  shall  immediately  after  becoming  aware  Method 
of  any  omission  or  error  in  recording  cause  to  be  made 

in  red  ink  such  entries,  alterations  or  corrections  as 
are  requisite,  and  a  memorandum  stating  the  date  of 
every  such  entry,  alteration  or  correction,  and  the 
memorandum  shall  be  signed  by  the  registrar  or  his 
deputy. 

30.  Section   78  of  the  said  Act  is  amended  by  adding  1^^^,^^^^ 
thereto  the  following  subsection : 

(11)  A  plan  of  subdivision  of  land  that  is  within  an  area  where  plans 
to  which  The  Land  Titles  Act  applies  shall  not  be  be  registered 

uii(l6r 

registered  under  this  Act,  subject  to  subsection  2  ofRs.0.1970, 
section  160a  of  The  Land  Titles  Act.  ^-  ^^^ 

31.  The  said  Act  is  further  amended  by  adding  thereto  thes'^sa, 
following  section : 

78a. — (1)  Subject  to  section  79,  a  deed  or  other  conveyance  ^"^A^^^^^^ 
or  mortgage  of  land  shall  not  be  registered  unless, 

{a)  the  land  is  the  whole  part  remaining  to  the 
owner  of  the  land  described  in  a  registered 
conveyance  to  him ; 

(6)  the  land  consists  of  the  whole  of  a  lot,  block, 
street,  lane,  reserve  or  common  according  to 
a  registered  plan  of  subdivision,  judge's  plan 
or  municipal  plan  under  section  89 ; 

(c)  the  land  is  the  whole  of  a  "part"  according 
to  a  previously  recorded  reference  plan ;  or 

{d)  the  land  is  shown  on  a  plan  of  survey,  to  be 
known  as  a  "reference  plan",  prepared  and 
deposited  in  accordance  with  the  regulations. 

(2)  The  registrar,  having  regard  to  the  circumstances,  Exception 
may  order  that  subsection  1  does  not  apply  in  the 
case  of  a  conveyance  or  mortgage  mentioned  in  the 
order. 
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8.79, 
re-enacted 


32.  Section  79  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 


Where 
registrar 
may  require 
reference 
plan 


79. — (1)  Where  an  instrument  submitted  for  registration 
contains  a  description  of  land  that  in  the  opinion  of  the 
registrar  is  complex  or  vague,  he  may  require  a  plan 
of  survey  of  the  land  to  be  deposited  as  a  "reference 
plan"  before  accepting  the  instrument  for  registration. 


Saving 


s.  86  (2), 
repealed 


(2)  Where  the  registrar  is  satisfied  that  compliance  with 
a  requirement  made  under  subsection  1  would  be  un- 
reasonable, having  regard  to  the  circumstances,  he 
may  accept,  in  lieu  of  a  reference  plan,  a  sketch  of  the 
land  drawn  to  scale  and  including  the  distance  from 
the  land  described  in  the  instrument  to  one  or  more 
lot  angles,  attached  to  the  instrument. 

33. — (1)  Subsection  2   of  section   86  of  the  said  Act  is 
repealed. 


s.  86  (4), 
re-enacted 


Consent 
to  order 

R.S.0. 1970, 
C.349 


(2)  Subsection  4  of  the  said  section  86  is  repealed  and  the 
following  substituted  therefor : 

(4)  An  order  under  this  section  amending  a  plan  that 
was  approved  under  section  33  of  The  Planning  Act 
or  a  predecessor  thereof,  where  the  plan  was  registered 
after  the  27th  day  of  March,  1946,  shall  not  be  made 
without  the  prior  written  consent  of  the  Minister 
under  that  Act. 


s.  87, 
amended 


34.  Section  87  of  the  said  Act  is  amended  by  inserting  after 
"subdivision"  in  the  fourth  line,  "judge's  plan  or  municipal 
plan  under  section  89  or  deposited  reference  plan". 


re-enacted  35.  Clause  a  of  subsection  4  of  section  91  of  the  said  Act  is 

repealed  and  the  following  substituted  therefor : 

[a)  may  require  a  consent  within  the  meaning  of  sub- 
section 1  of  section  29  of  The  Planning  Act  to  be 
attached  to  or  endorsed  on  the  instrurnent ;  or 


s.  97  (g,  f). 
repealed 


36. — (1)  Clauses  g  and  i  of  section  97  of  the  said  Act  are 
repealed. 


S.97, 
amended 


(2)  The  said  section  97  is  amended  by  adding  thereto  the 
following  subsection : 


Annual 
report  of 
Director 


(2)  The  Director  shall  make  a  report  annually  to  the 
Minister  on  the  administration  of  this  Act  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
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Section  32.  Under  the  repealed  section,  the  registrar  may  require 
an  "illustration",  which  may  be  either  a  plan  of  survey  or  a  sketch  drawn  to 
scale.  Under  the  section  as  re-enacted,  the  registrar  will  be  authorized  to 
require  a  plan  of  survey,  but  he  may  still  accept  a  sketch  where,  for  example, 
the  cost  of  a  survey  would  be  excessive  or  where  a  sketch  would  adequately 
clarify  a  complex  written  description  of  land. 


Section  33. — Subsection  1.  The  provision  repealed  requires  the  con- 
sent of  abutting  owners  before  a  street  can  be  closed  by  a  judge  on  the 
apphcation  of  a  municipality. 

Subsection  2.  The  provision  is  amended  to  apply  to  plans  registered 
after  the  27th  day  of  March,  1946.  That  is  the  date  after  which  ministerial 
approval  is  required  for  a  by-law  under  section  443  (8)  of  The  Municipal  Act. 


Section  34.     The  application  of  the  provision  for  correcting  errors  in 
plans  of  subdivisions  is  extended  to  other  plans. 


Section  35.  The  clause  re-enacted  now  authorizes  the  Director  to 
require  the  consent  of  the  committee  of  adjustment  or  the  Minister  of 
Treasury,  Economics  and  Intergovernmental  Affairs  before  withdrawing  a 
restraining  order. 

The  clause  is  re-enacted  to  authorize  the  requirement  of  any  consent 
under  section  29  of  The  Planning  Act. 


Section  36.     The  clauses  repealed  require  the  Director  to  report  certain 
matters  rendered  unnecessary  by  the  enactment  of  subsection  2. 
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Section  37.     The  section  is  re-enacted  to  cover  alteration  of  deposits 
and  removal  of  books,  records  and  plans. 


Section  38.  The  section  is  re-enacted  to  adjust  the  terminology  to  the 
changes  made  by  section  7  of  this  Bill  and  corresponding  changes  in  a  Bill 
to  amend  The  Land  Titles  Act. 


Section  39.  The  repealed  subsection  3  requires  the  registrar  to  main- 
tain an  Alphabetical  Deposit  Index.  Since  deposits  are  recorded  in  the 
abstract  indexes,  the  additional  indexing  is  unnecessary.  Subsection  4  is 
re-enacted  as  subsection  3  and  amended  for  greater  clarity. 


Section  40.  The  re-enactment  is  complementary  to  the  re-enactment 
of  section  65  of  the  Act.  Reference  to  the  registrar  ruling  entries  off  in  red 
is  deleted  as  this  procedure  is  eliminated  by  section  26  of  this  Bill. 
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Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

37.  Section  101  of  the  said  Act  is  repealed  and  the  following  ^el^n'acted 
substituted  therefor : 

101.  Any  person,  except  the  registrar  or  other  officer  when ^^l^^^^o^^^^j 
entitled  bv  law  so  to  do,  who  alters  any  book,  record,  alteration 

.•^  -.  ,  11  .or  removal 

plan,  registered  instrument  or  deposited  document  in  of  records 
any  registry  office,  or  who  makes  any  memorandum, 
word  or  figure  in  writing  thereon,  whether  in  pencil  or 
in  ink,  or  by  any  other  means,  or  in  any  way  adds  to 
or  takes  from  the  contents  of  any  such  book,  record, 
plan,  instrument  or  document,  and  any  person  who 
removes  or  attempts  to  remove  any  such  book,  record, 
plan,  instrument  or  document  from  a  registry  office 
without  lawful  authority,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 

38.  Section  103  of  the  said  Act  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

103.  Notwithstanding  any  provision  of  this  Act  or  of  The^\l^^^^°^ 
Land  Titles  Act,  the  Lieutenant  Governor  in  Council titifs and 

registry 

may  make  regulations  for  standardizing  the  pro- records  and 

nrocGflurGS 

cedures  in  the  land  titles  system  and  the  registry  ^^^^ 
system  and  for  integrating  the  records  of  those  sys-  c.  234 
tems  in  land  registry  offices  where  both  systems  are 
operated,  and  may  limit  the  application  of  any  pro- 
vision of  the  regulations  to  one  or  more  registry  or 
land  titles  divisions. 

39.  Subsections  3  and  4  of  section  107  of  the  said  Act  are  re-enac\ed 
repealed  and  the  following  substituted  therefor :  s-  lo' (4). 

^  °  repealed 

(3)  The  registrar  shall  enter  in  the  abstract  index  against  ^bsTract 
each  lot  or  parcel  mentioned  in  the  requisition  the 

words,  "See  Deposit  No ",  and,  where  the 

requisition  refers  to  only  a  part  of  a  lot,  the  entry  in 
the  abstract  index  shall  include  a  reference  to  the 
part  of  the  lot. 

40.  Clause  h  of  subsection  3  of  section  112  of  the  said  Act  ^^i^^^^h^^), 
is  repealed  and  the  following  substituted  therefor : 

(6)  an  instrument  to  which  section  65  applies  shall  be 
deemed  not  to  have  been  registered. 
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Validity  41.  No  provision  of  this  Act  affects  the  vahdity  of  the 

registrations  registration  of  any  instrument  that  was  registered  before  such 

not  affected  °     .   •  •    i.      r 

provision  came  into  force. 


Commence- 
ment 


Idem 


Idem 


42.— (1)  This  Act,  except  sections  12,  17,  21,  30  and  31, 
comes  into  force  on  the  day  it  receives  Royal  Assent.        ^I^i 

(2)  Section  21  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1972. 

(3)  Sections  30  and  31  come  into  force  on  the  1st  day  of 
April,  1973. 


Idem 


(4)  Sections   12  and  17  come  into  force  on  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


43.  This  Act  may  be  cited  as  The  Registry  Amendment  Act, 
1972. 


U    ^/iili    iij 
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BILL  210 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Registry  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  210  1972 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Registry  Act,  being  chapter  409  of  thesi- 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 

of  Ontario,  1972,  chapter  1,  section  54,  is  further  amended  by 
adding  thereto  the  following  clause : 

{la)  "registrar"  means  a  land  registrar  appointed  under 
section  8  for  a  registry  division. 

2.  Subsection  2  of  section  4  of  the  said  Act  is  amended  bv^'*^^^  . 

•^  amended 

striking  out  "county  or  district  described  in  section  1  of  The 
Territorial  Division  Act"  in  the  twelfth,  thirteenth  and 
fourteenth  lines  and  inserting  in  lieu  thereof  "county,  regional 
municipality  and  provisional  judicial  district". 

3.  Section  5  of  the  said  Act  is  repealed  and  the  following  ^g^^j^g^^.j.gjj 
substituted  therefor : 

5. — (1)  Subject  to  subsection  2,  the  registry  office  ^or^^^^^\°^^ 
each  registry  division  shall  be  located  within  theo^ce 
registry  division. 

(2)  Notwithstanding  subsection    1,   the  registry  offices ^^^"^ 
for  the  registry  divisions  of  Carleton,  Middlesex  East, 
and  Toronto  Boroughs  and  York  South  may  continue 
to   be   located   in   Ottawa,    London   and   Toronto, 
respectively. 

4.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  Ij^-^j^^g^ 
the  following  subsection : 

(2)  In  addition  to  the  Assistant  Director  of  Land  Regis-  ^f  Cities 
tration  appointed  under  subsection  1,  the  director  of 
titles  appointed  under  The     Land  Titles  Act  is,  ex^-^^^'^^'^^' 
officio,  an  Assistant  Director  of  Land  Registration 
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for  the  purposes  of  exercising  the  powers  and  per- 
forming the  duties  of  an  Assistant  Director  of  Land 
Registration  under  this  Act. 


S.8, 
amended 


5. — (1)  Section  8  of  the  said  Act  is  amended  by  inserting 
after  "a"  in  the  first  Hne  "land". 


Continuation 
of  appoint- 
ments 


(2)  Every  registrar  holding  office  immediately  before  this 
section  comes  into  force  shall  be  deemed  to  be  a  land  registrar 
appointed  under  section  8  of  The  Registry  Act,  as  amended  by 
subsection  1. 


s.  10  (4), 
repealed 


6.  Subsection  4  of  section  10  of  the  said  Act  is  repealed. 


s.  13a, 
enacted 


7.  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Land 

registry 

offices 


13a. — (1)  Every  registry  office,  including  every  combined 
registry  and  land  titles  office,  shall  be  known  as  a  land 
registry  office. 


Registry 
systems 


(2)  The  system  of  registration  under  this  Act  shall  be 
known  as  the  registry  system. 


s.  14(1), 
re-enacted 


8,  Subsection  1  of  section  14  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Holiday 
defined 


(1)   In  this  section,  "holiday"  means, 
[a)  Saturday; 
{h)  Sunday; 


R.S.0. 1970, 
c.386 


(c)  a  day  that  is  a  holiday  for  civil  servants  as 
prescribed  by  the  regulations  under  The 
Public  Service  Act. 


s.  18  (6), 
pars.  6, 18, 
repealed 


9.  Paragraphs  6  and  18  of  subsection  6  of  section  18  of  the 
said  Act  are  repealed. 


s.  19  (6), 
re-enacted 


10.  Subsection  6  of  section  19  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


Instruments 
to  be 

included  in 
copy  of 
abstract 
index 


(6)  Where  an  abstract  index  is  copied,  every  instrument, 
except  an  instrument  to  which  section  65  applies, 
shall  be  copied,  and  the  registrar  shall  carefully 
preserve  the  original  abstract  index  and  produce  it 
upon  demand. 


s.  21, 
repealed 


11.  Section  21  of  the  said  Act  is  repealed. 
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12.  Section   22   of  the   said  Act   is   amended  by   adding  amended 
thereto  the  following  subsections : 

(8)  Notwithstanding  subsections  2  and  6,  a  notice  of,     andcf  uon? 

{a)  an  agreement  of  purchase  and  sale  of  land  or 
an  assignment  thereof ;  or 

(b)  an  option  for  the  purchase  of  land  or  an  assign- 
ment thereof, 

may  be  registered  if  it  complies  with  the  regulations. 

(9)  Subject  to  subsection  10,  the  registration  of  a  notice ^^p^''^ 
under  subsection  8  expires  one  year  after  the  date 

of  its  registration. 

(10)  The  period  of  registration  of  a  notice  under  subsection  ^^'^^^^^ 
8  may  be  extended  from  time  to  time  by  registering  a 
renewal  notice  in  the  prescribed  form  and,  unless  the 
period  is  further  extended,  the  registration  of  the 
renewal  notice  expires  one  year  after  the  date  of  its 
registration. 

(11)  A  notice  registered  under  subsection  8  or  10  shall  be  Affidavit 

^      '  "  rT/-j-i_     of  bona 

accompanied  by  an   affidavit  of  bona  fides  m   the /ides 
prescribed  form. 

13.  Clause  c  of  section  34  of  the  said  Act  is  repealed  and  ^g^|^^^j:^.g(j 
the  following  substituted  therefor : 

(c)  a  copy  of  an  instrument  registered  under  The  Cor-^-^^-^^'^^' 
poration  Securities  Registration  Act,  certified  under 

that  Act;  or 

(d)  a  copy  of  an  instrument  certified  by  the  registrar  or 

by  a  branch  registrar  under  The  Personal  Property ff ^2'^^^' 
Security  Act. 

14.  Section  39  of  the  said  Act  is  repealed  and  the  following  ^^^9^^^^^^ 
substituted  therefor : 

39.  A  judgment  in  foreclosure  or  a  final  order  of  fore- Registration 
closure  or  an  instrument  purporting  to  be  a  con- closure 
veyance  of  land  under  a  power  of  sale  contained  in 
a  mortgage  shall  not  be  registered  until  the  mortgage 
and  any  assignment  thereof  have  been  registered. 

15.  Section  41  of  the  said  Act  is  repealed.  repealed 
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s.42(l), 
amended 


16. — (1)  Subsection  1  of  section  42  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1971,  chapter  98,  section 
4,  is  further  amended  by  inserting  after  "person"  in  the 
seventh  Hne  "other  than  a  corporation". 


8.42(10)  (6),         (2)  Clause   b  of  subsection   10  of  the  said  section   42   is 

re-enacted  ^    '       .         i     i       r   n  ^       ■  11  r 

repealed  and  the  tollowmg  substituted  therefor: 

{b)  to  an  instrument  made  by  persons  as  joint  tenants, 
trustees  or  under  power  of  appointment  or  who  hold 
the  land  as  partnership  property  if  they  are  so  de- 
scribed in  a  registered  conveyance  of  the  land  to 
them  or  in  the  instrument. 


s.  43a, 
enacted 


17.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  section : 


Proof  of 
compliance 
with 

R.S.0. 1970, 
c.  349,  s.  29 


43a.  An  instrument  to  which  section  29  of  The  Planning 
Act  applies  shall  not  be  registered  unless, 

{a)  a  consent  under  section  29  of  The  Planning 
Act  in  respect  of  the  instrument  is  registered; 
or 


(6)  an  affidavit  stating  that  such  a  consent  is 
not  required,  and  giving  reasons  therefor, 
made  by  one  of  the  granting  parties  or  by  his 
solicitor,  is  attached  thereto. 


S.44, 
amended 


18.  Section   44  of  the   said   Act   is   amended   by  adding 
thereto  the  following  subsections : 


Trustees  of 
pension  funds 


1970-71. 
c.  63  (Can.) 


(3)  Notwithstanding  subsection  2,  where  a  mortgage  is 
made  or  assigned  to  the  trustee  or  trustees  of  a 
registered  pension  fund  or  plan  within  the  meaning 
of  subsection  1  of  section  248  of  the  Income  Tax  Act 
(Canada)  and  the  mortgage  or  assignment  has 
attached  thereto  an  affidavit  made  by  one  of  the 
trustees  or  a  solicitor  deposing  that  the  fund  or  plan 
is  so  registered,  the  mortgagee  or  assignee  may  be 
described  in  the  mortgage  or  assignment  as  the 
trustee  or  trustees,  naming  the  fund  or  plan,  and  the 
individual  names  of  the  trustee  or  trustees  are  not 
required. 


Debentures, 
etc. 


(4)  A  mortgage  in  the  form  of  a  debenture  or  a  similar 
instrument  shall  not  be  registered  unless  the  name 
of  the  person  entitled  to  receive  the  money  payable 
thereunder  and  to  give  a  discharge  thereof  is  set  out 
in  the  instrument. 
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19. — (1)  Clauses  h  and  c  of  subsection  1  of  section  46  of  the^^^^iHW^ 
said  Act  are  repealed  and  the  following:  substituted  therefor  :s.  46  (i)(c), 

'^  ^  repealed 

(6)  except  where  the  instrument  is  a  plan  of  subdivision 
or  other  registered  plan,  shall  cause  it  to  be  recorded 
on  photographic  film  and  in  the  proper  index  or 
indexes. 

(2)  Subsections  3  and  4  of  the  said  section  46  are  repealed  s- 46  (3, 4), 

^    '  ^  re-enacted 

and  the  following  substituted  therefor: 

(3)  Every  registered  instrument  is  the  property  of  the  custody  of 
Crown  and,  subject  to  subsection  2  of  section  1 7  and  the  instruments 
regulations,  shall  be  retained  in  the  custody  of  the 
registrar  in  his  office. 

(4)  Notwithstanding  subsection  3,  a  registered  instru-^^®"^ 
ment  may  be  temporarily  transferred  to  the  custody 

of  the  Director  of  Titles  or  a  land  registrar  in  con- 
nection with  an  application  under  The  Certification  of  ^^^'^^' 
Titles  Act  or  The  Land  Titles  Act. 

20. — (1)  Subclause  ii  of  clause  a  of  subsection  1  of  section  50  ^g^^^^^^^^^^^^^^' 
of  the  said  Act  is  repealed  and  the  following  substituted 
therefor : 

(ii)  an   affidavit  stating  that   the   testator  died   on   or 
about  a  specified  date,  sworn  by  any  person  who  has 
personal  knowledge  of  that  fact,  or  a  death  certificate 
under  The  Vital  Statistics  A  ct  in  respect  of  the  death  ff^^-  ^^''°' 
of  the  testator. 

(2)  Subsections  5,  6,  7  and  8  of  the  said  section  50  are s- so  (5-7), 

^    '  re-enacted 

repealed  and  the  following  substituted  therefor :  s.  50  (8), 

'^  repealed 

(5)  The  Minister  of  Revenue  may  issue  a  certificate  that  certmcate 
all  succession  duties  payable  in  respect  of  any  land RS.o.  1970, 
forming  part  of  the  estate  of  a  deceased  person  have 

been  paid  and  satisfied  or  that  security  for  such  pay- 
ment as  required  under  The  Succession  Duty  Act  has 
been  given,  and  upon  registration  of  the  certificate,  it 
is  not  necessary  that  subsection  4  be  complied  with  in 
respect  of  the  land  described  in  the  certificate  if 
the  date  of  registration  and  registration  number  of 
the  certificate  are  indicated  in  the  body  or  margin 
of  the  instrument  tendered  for  registration. 

(6)  Where,  at  the  time  of  registration  of  a  certificate  ^^oi^'^j*! 
under  subsection  5,  a  notarial  copy  thereof  is  pro- certificate 
duced  to  the  registrar,  he  shall  endorse  his  certificate 

of  registration  upon  and  return  the  copy. 
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Consent,  etc., 
required 
only  once 


s.  51  (1). 
amended 


(7)  Notwithstanding  anything  in  this  section,  a  consent 
under  subsection  4  or  a  certificate  under  subsection  5 
is  required  only  once  in  connection  with  the  same 
property  in  the  same  estate. 

21. — (1)  Subsection   1   of  section  51   of  the  said  Act  is 
amended  by  striking  out  "general"  in  the  fourth  line. 


s.  51  (2), 
re-enacted 


(2)  Subsection  2  of  the  said  section  51  is  repealed  and  the 
following  substituted  therefor : 


Idem 


(2)  Subsection  1  applies  only, 


{a)  where  the  death  of  the  deceased  person 
occurred  after  the  31st  day  of  December,  1958 
and  before  the  1st  day  of  January,  1972;  and 

(b)  where  the  instrument  referred  to  in  subsection 
4  of  section  50  was  tendered  for  registration  on 
or  after  the  1st  day  of  January,  1970. 

s.  54  (2-4),  22.  Subsections  2,  3  and  4  of  section  54  of  the  said  Act  are 

re-enacted  ' 

repealed  and  the  following  substituted  therefor : 


Duplicate 
mortgage, 
etc.,  must  be 
produced 


(2)  Subject  to  subsections  2a,  2b  and  3,  where  a  certificate 
of  discharge  is  tendered  for  registration,  the  registered 
duplicate  mortgage  and  the  registered  duplicate  of 
any  assignment  thereof  shall  be  produced  to  the 
registrar. 


Where 
duplicate 
not  required 


(2a)  Where  one  or  more  mortgages  in  addition  to  the 
mortgage  being  discharged  were  included  in  one 
assignment,  it  is  not  necessary  to  produce  the  regis- 
tered duplicate  assignment  until  the  last  of  such 
mortgages  is  discharged. 


Idem 


Where 
duplicate 
cannot  be 
produced 


(26)  Where  the  certificate  does  not  completely  discharge 
the  mortgage,  subsection  2  does  not  apply. 

(3)  Where  a  duplicate  mortgage  or  a  duplicate  assign- 
ment cannot  be  produced,  a  declaration  by  a  person 
having  knowledge  of  the  facts,  giving  the  reasons 
therefor,  may  be  produced  in  lieu  of  the  duplicate. 


Cancellation 
and  return 
of  duplicate 


(4)  The  registrar  shall,  with  a  stamp  bearing  the  words 
"Discharge  Registered",  stamp  each  duplicate  pro- 
duced to  him  under  subsection  2  across  the  certificate 
of  registration,  and  shall  return  the  duplicate  to  the 
person  who  produced  it. 
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23.  Subsection  1  of  section  56  of  the  said  Act  is  amended  by  Ij^j^jy^,, 
striking  out  "1970"  in  the  fourth  hne  and  inserting  in  heu 
thereof  "1971". 

24.  Sections  60  and  61  of  the  said  Act  are  repealed  and  the  ss.eo.ei, 

^  re-enacted 

following  substituted  therefor : 

60.  Where  only  part  of  the  land  mortgaged  by  a  registered  ?F^*^ 
mortgage  is  to  be  discharged  therefrom,  a  certificate  of  mortgage 
of  discharge,  in  the  prescribed  form,  that  includes  a 

local  description  of  the  land,  executed  by  the  mortga- 
gee, his  executor,  administrator  or  assignee,  or  by 
such  other  person  as  may  be  entitled  by  law  to 
receive  the  money  and  to  discharge  the  mortgage, 
may  be  registered. 

61.  A  certificate  of  discharge  that  conforms  to  this  Act  Registration 
and  the  regulations  is,  when  registered,  as  valid  and  of  discharge 
effectual  as  a  conveyance  to  the  mortgagor,  his  heirs 

or  assigns  of  his  original  estate  in  the  mortgaged  land 
or  in  the  part  thereof  described  in  the  certificate,  as 
the  case  may  be. 

25.  Subsection  6  of  section  63  of  the  said  Act  is  amended  by  |-j^^^^^^ 
striking  out  "and  the  certificate  shall  be  registered  in  the 
registry  office  in  the  same  manner  and  for  the  same  fee  as  a 
discharge  of  mortgage"  in  the  eighth,  ninth  and  tenth  lines,  so 

that  the  subsection  shall  read  as  follows : 

(6)  Where  a  mortgage  has  been  seized  by  a  sheriff  or  ^i2Ji*i.e°^ 
bailiff  of  the  small  claims  court  or  other  officer  in  the  of  mortgage 
manner  provided  by  law,  and  the  seizure  has  been 
withdrawn,  vacated  or  for  any  other  reason  set  aside, 
the  sheriff,  bailiff  or  other  officer  under  whose  hand 
notice  of  seizure  has  issued,  may  give  a  certificate 
directed  to  the  registrar  in  whose  office  the  notice 
of  seizure  is  registered,  to  the  effect  that  the  seizure 
has  been  withdrawn,  vacated  or  set  aside,  as  the 
case  may  be. 

26.  Sections  65  and  66  of  the  said  Act  are  repealed  and  the  s-  65^  ^^^^ 
following  substituted  therefor :  s.  66, 

°  repealed 

65. — (1)  Where  an  instrument  purporting  to  be  a  valid  1^^^^^^^^^^®^^ 
discharge  of  a  mortgage   or   an   instrument   under  mortgage 
section  26  has  been  registered  for  ten  or  more  years,  for  ten 
the  land  described  in  the  mortgage  or  instrument,  or  ^^^^ 
that  portion  of  the  land  described  in  the  discharging 
instrument,  as  the  case  may  be,  is  not  affected  by  any 
claim  under  the  mortgage  or  instrument  or  under  any 
instrument  relating  exclusively  thereto. 
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Effect  when 
discharge  of 
certain  other 
instruments 
registered 
for  two 
years 


Deleting 
entries 


(2)  Where  an  instrument  purporting  to  be  a  valid  dis- 
charge of, 

(a)  a  certificate  of  lis  pendens ; 
{b)  a  claim  for  a  jnechanics'  lien  ; 

(c)  a  certificate  of  action  in  respect  of  a  mechanics' 
lien; 

(d)  a    registered    notice    of    a    conditional    sale 
contract ; 

(e)  a  registered  gas  or  oil  lease, 

has  been  registered  for  two  or  more  years,  the  land 
described  in  the  certificate,  claim,  notice  or  lease,  or 
that  portion  of  the  land  described  in  the  discharging 
instrument,  as  the  case  may  be,  is  not  affected  by  any 
claim  under  the  certificate,  claim,  notice  or  lease  or 
under  any  instrument  relating  exclusively  thereto. 

(3)  The  registrar  may  delete  the  entry  in  the  abstract 
index, 

(a)  of  any  instrument  to  which  this  section  applies ; 


(6)  of  a  notice  of  the  granting  of  a  pension  regis- 
tered under  section  13  of  The  Old  Age  Pensions 
Act,  being  chapter  258  of  the  Revised  Statutes 
of  Ontario,  1950,  or  any  predecessor  of  that 
section. 


Idem 


s.  73  (2), 
amended 


(4)  Notwithstanding  subsection  3,  the  registrar  shall  not 
delete  the  entry  of  an  instrument  in  the  abstract  index 
for  a  lot  or  part  of  a  lot  unless  all  the  lot  or  part 
is  free  of  claims  under  the  instrument  by  virtue  of  the 
operation  of  subsection  1  or  2. 

27. — (1)  Subsection  2  of  section  73  of  the  said  Act  is 
amended  by  adding  "or"  at  the  end  of  clause  b,  by  striking  out 
"or"  at  the  end  of  clause  c  and  by  striking  out  clause  d. 


re-enacted         ^'^^  Subsection  4  of  the  said  section  73  is  repealed  and  the 
following  substituted  therefor : 


Registration 

deemed 

notice 


(4)  The  registration  of  a  notice  under  subsection  7  or  8  of 
section  22  or  under  section  113  or  a  declaration  under 
subsection  2  of  section  23  constitutes  registration  of 
the  instrument  referred  to  in  the  notice  or  declaration 
for  the  purposes  of  subsection  1  of  this  section. 
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28.  Section  75  of  the  said  Act  is  repealed.  ?e^e'aied 

29.  Subsections  1  and  2  of  section  76  of  the  said  Act  are  re-enacted 
repealed  and  the  following  substituted  therefor : 

(1)  Except  in  the  manner  hereinafter  provided,  after  an  ^°^''®'^*^^°°^ 
instrument  has  been  recorded,  no  alteration  or  cor- 
rection shall  be  made  to  any  entry  previously  made 
respecting  the  instrument. 

(2)  The  registrar  shall  immediately  after  becoming  aware  Method 
of  any  omission  or  error  in  recording  cause  to  be  made 

in  red  ink  such  entries,  alterations  or  corrections  as 
are  requisite,  and  a  memorandum  stating  the  date  of 
every  such  entry,  alteration  or  correction,  and  the 
memorandum  shall  be  signed  by  the  registrar  or  his 
deputy. 

30.  Section   78  of  the  said  Act  is  amended  by  adding  IjJJj^^jg^ 
thereto  the  following  subsection : 

(11)  A  plan  of  subdivision  of  land  that  is  within  an  area  where  plans 

1-1      T-7        r         7    T^  •  .  A  1-  required  to 

to  which  The  Land  Titles  Act  applies  shall  not  be  he  registered 

.  uHdsr 

registered  under  this  Act,  subject  to  subsection  2  of  Rg  0.1970, 
section  160a  of  The  Land  Titles  Act.  ^-^^ 

31.  The  said  Act  is  further  amended  by  adding  thereto  the|J^«^^^ 
following  section : 

78a. — (1)  Subject  to  section  79,  a  deed  or  other  conveyance  Where 

rGiGrGiic©  Didiii 

or  mortgage  of  land  shall  not  be  registered  unless,        required 

[a)  the  land  is  the  whole  part  remaining  to  the 
owner  of  the  land  described  in  a  registered 
conveyance  to  him ; 

(6)  the  land  consists  of  the  whole  of  a  lot,  block, 
street,  lane,  reserve  or  common  according  to 
a  registered  plan  of  subdivision,  judge's  plan 
or  municipal  plan  under  section  89 ; 


.i7i'. 


(c)  the  land  is  the  whole  of  a  "part"  according 
to  a  previously  recorded  reference  plan ;  or 

[d)  the  land  is  shown  on  a  plan  of  survey,  to  be 
known  as  a  "reference  plan",  prepared  and 
deposited  in  accordance  with  the  regulations. 

(2)  The  registrar,  having  regard  to  the  circumstances.  Exception 
may  order  that  subsection  1  does  not  apply  in  the 
case  of  a  conveyance  or  mortgage  mentioned  in  the 
order. 
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S.79, 
re-enacted 


Where 
registrar 
may  require 
reference 
plan 


32.  Section  79  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : 

79. — (1)  Where  an  instrument  submitted  for  registration 
contains  a  description  of  land  that  in  the  opinion  of  the 
registrar  is  complex  or  vague,  he  may  require  a  plan 
of  survey  of  the  land  to  be  deposited  as  a  "reference 
plan"  before  accepting  the  instrument  for  registration. 


Saving 


8.  86  (2), 
repealed 


(2)  Where  the  registrar  is  satisfied  that  compliance  with 
a  requirement  made  under  subsection  1  would  be  un- 
reasonable, having  regard  to  the  circumstances,  he 
may  accept,  in  lieu  of  a  reference  plan,  a  sketch  of  the 
land  drawn  to  scale  and  including  the  distance  from 
the  land  described  in  the  instrument  to  one  or  more 
lot  angles,  attached  to  the  instrument. 

33. — (1)  Subsection  2   of  section  86  of  the  said  Act  is 
repealed. 


8.  86  (4), 
re-enacted 


Consent 
to  order 

R.S.0. 1970, 
c.349 


(2)  Subsection  4  of  the  said  section  86  is  repealed  and  the 
following  substituted  therefor : 

(4)  An  order  under  this  section  amending  a  plan  that 
was  approved  under  section  33  of  The  Planning  Act 
or  a  predecessor  thereof,  where  the  plan  was  registered 
after  the  27th  day  of  March,  1946,  shall  not  be  made 
without  the  prior  written  consent  of  the  Minister 
under  that  Act. 


8.87, 
amended 


34.  Section  87  of  the  said  Act  is  amended  by  inserting  after 
"subdivision"  in  the  fourth  line,  "judge's  plan  or  municipal 
plan  under  section  89  or  deposited  reference  plan". 


s.  91  (4)  (a), 
re-enacted 


35.  Clause  a  of  subsection  4  of  section  91  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 

{a)  may  require  a  consent  within  the  meaning  of  sub- 
section 1  of  section  29  of  The  Planning  Act  to  be 
attached  to  or  endorsed  on  the  instrument ;  or 


8. 97  (o,  i), 
repealed 


36. — (1)  Clauses  g  and  i  of  section  97  of  the  said  Act  are 
repealed. 


8.97, 
amended 


(2)  The  said  section  97  is  amended  by  adding  thereto  the 
following  subsection : 


Annual 
report  of 
Director 


(2)  The  Director  shall  make  a  report  annually  to  the 
Minister  on  the  administration  of  this  Act  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
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Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

37.  Section  101  of  the  said  Act  is  repealed  and  the  following  re-enacted 
substituted  therefor : 

101.  Any  person,  except  the  registrar  or  other  officer  when  Offence  for^^^ 
entitled  bv  law  so  to  do,  who  alters  any  book,  record,  alteration 

.-^  ,.  ,  .-^T-  .or  removal 

plan,  registered  instrument  or  deposited  document  in  of  records 
any  registry  ofhce,  or  who  makes  any  memorandum, 
word  or  figure  in  writing  thereon,  whether  in  pencil  or 
in  ink,  or  by  any  other  means,  or  in  any  way  adds  to 
or  takes  from  the  contents  of  any  such  book,  record, 
plan,  instrument  or  document,  and  any  person  who 
removes  or  attempts  to  remove  any  such  book,  record, 
plan,  instrument  or  document  from  a  registry  office 
without  lawful  authority,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 

38.  Section  103  of  the  said  Act  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

103.  Notwithstanding  any  provision  of  this  Act  or  of  7^^^  of  iand^*^°° 
Land  Titles  Act,  the  Lieutenant  Governor  in  Council  titles  and 

registry 

may  make  regulations  for  standardizing  the  pro- records  and 
cedures  in  the  land  titles  system  and  the  registry  ^^ 
system  and  for  integrating  the  records  of  those  sys-  c.  234 
tems  in  land  registry  offices  where  both  systems  are 
operated,  and  may  limit  the  application  of  any  pro- 
vision of  the  regulations  to  one  or  more  registry  or 
land  titles  divisions. 

39.  Subsections  3  and  4  of  section  107  of  the  said  Act  are  re^gnac^ed 
repealed  and  the  following  substituted  therefor :  s.  i07  (4), 

f^  °  repealed 

(3)  The  registrar  shall  enter  in  the  abstract  index  against  ^bslract 
each  lot  or  parcel  mentioned  in  the  requisition  the 

words,  "See  Deposit  No ",  and,  where  the 

requisition  refers  to  only  a  part  of  a  lot,  the  entry  in 
the  abstract  index  shall  include  a  reference  to  the 
part  of  the  lot. 

40.  Clause  b  of  subsection  3  of  section  112  of  the  said  Acts^ii2w^w, 
is  repealed  and  the  following  substituted  therefor : 

(6)  an  instrument  to  which  section  65  applies  shall  be 
deemed  not  to  have  been  registered. 
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vaHdity  41.  No  provision  of  this  Act  affects  the  vahdity  of  the 

registrations  registration  of  any  instrument  that  was  registered  before  such 
provision  came  into  force. 


Commence- 
ment 


Idem 


Idem 


42.— (1)  This  Act,  except  sections  12,  17,  21,  30  and  31, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  21  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1972. 

(3)  Sections  30  and  31  come  into  force  on  the  1st  day  of 
April,  1973. 


Idem 


(4)  Sections   12  and  17  come  into  force  on  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


43.  This  Act  may  be  cited  as  The  Registry  Amendment  Act, 
1972. 
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BILL  211  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Public  Vehicles  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 
The  provision  for  seat-mile  fees  is  repealed. 
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BILL  211  1972 


An  Act  to  amend 
The  Public  Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  12  of  The  Public  Vehicles  Act,  being  chapter  392 ^^i^-g^jg^j 
of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  50,  section  74,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o^^®^^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Public  Vehicles  Amendment^^°^^  title 
Act,  1972. 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Public  Vehicles  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


BILL  211  1972 


An  Act  to  amend 
The  Public  Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  12  of  The  Public  Vehicles  Act,  being  chapter  392^^^^^^^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  50,  section  74,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o™^®^^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Public  Vehicles  Amendment^^°^^  title 
Act,  1972. 
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BILL  212  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  section  provides  a  procedure  for  suspending  the  licences  of  persons 
who  are  in  default  of  payment  of  fines.  A  justice  who  is  satisfied  that  a 
person  is  in  default  of  payment  may  direct  the  Registrar  to  suspend  the 
person's  licence  until  payment  of  the  amount  in  default  is  made. 
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BILL  212  1972 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Highway    Traffic   Act,    being   chapter   202    of   the |jj|6a,^^ 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  section : 

26a. — (1)   In  this  section,  "justice"  means  a  justice  of  the [^^P^p'^®' 
peace  or  a  provincial  judge. 

(2)  Where  a  justice  is  satisfied  that  a  person  is  in  default  ^^^^g^p^^^^ 
of  payment  of  all  or  any  part  of  a  fine  imposed  i°  payment 
upon  conviction  for  an  offence  against  The  Highway 
Traiflc  Act,  The  Public  Vehicles  Act,  The  Public  Com- 00.202,^92' 
mercial  Vehicles  Act  or  "the  regulations  made  under     ' 

any  of  them,  he  may,  in  addition  to  any  other 
order  which  may  have  been  made  under  The  Summary 
Convictions  Act,  issue  an  order  to  the  Registrar  direct- 
ing the  suspension  of  the  driver's  licence  of  such  person 
and  the  Registrar  shall  suspend  the  licence. 

(3)  A  driver's  licence  that  is  suspended  under  this  section  suspension 
shall  remain  suspended  and  shall  not  be  renewed,  nor 

shall  a  new  licence  be  issued  to  the  person  whose 
licence  has  been  suspended,  until  payment  in  full  is 
made  of  the  amount  in  respect  of  which  the  order 
directing  suspension,  was  issued  and  the  licence  is 
reinstated  pursuant  to  subsection  4. 

(4)  Upon  payment  in  full  of  the  amount  in  respect  of^emovai^of 
which  an  order  directing  suspension  was  issued,  a 
justice  of  the  court  from  which  the  order  was  issued 

shall  issue  an  order  to  the  Registrar  directing  the 
reinstatement  of  the  driver's  licence  and  the  Registrar 
shall  reinstate  the  licence. 
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Notice  to 

§ast 
efaulters 


(5)  Where  a  person  was  in  default  of  payment  of  all  or 
part  of  a  fine  referred  to  in  subsection  2  immediately 
before  The  Highway  Traffic  Amendment  Act,  1972 
came  into  force,  no  order  shall  be  made  under  sub- 
section 2  until  fifteen  days  after  such  person  has  been 
notified  of  the  intention  to  make  such  order. 


Regulations 


(6)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  forms  and  procedures  and 
respecting  any  matter  considered  necessary  or  ad- 
visable to  carry  out  effectively  the  intent  and  pur- 
pose of  this  section. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


3.  This  Act  may  be  cited  as  The  Highway  Traffic  Amendment 
Act,  1972. 
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2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 
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BILL  212  1972 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The   Highway   Traffic   Act,   being   chapter   202   of   the |j^|6a,^^ 
Revised  Statutes  of  Ontario,   1970,  is  amended  by  adding 
thereto  the  following  section : 

26a. — (1)  In  this  section,  "justice"  means  a  justice  of  the^°^?^P^®" 
peace  or  a  provincial  judge. 

(2)  Where  a  justice  is  satisfied  that  a  person  is  in  default  |j^^§|^^^^° 
of  payment  of  all  or  any  part  of  a  fine  imposed  in  payment 
upon  conviction  for  an  offence  against  The  Highway 

•  .  R  S  O   1970 

Traific  Act,  The  Public  Vehicles  Act,  The  Public  Cow- cc.  202, 392,' 
mercial  Vehicles  Act  or  "the  regulations  made  under  ' 
any  of  them,  he  may,  in  addition  to  any  other 
order  which  may  have  been  made  under  The  Summary 
Convictions  Act,  issue  an  order  to  the  Registrar  direct- 
ing the  suspension  of  the  driver's  licence  of  such  person 
and  the  Registrar  shall  suspend  the  licence. 

(3)  A  driver's  licence  that  is  suspended  under  this  section  suspension 
shall  remain  suspended  and  shall  not  be  renewed,  nor 

shall  a  new  licence  be  issued  to  the  person  whose 
licence  has  been  suspended,  until  payment  in  full  is 
made  of  the  amount  in  respect  of  which  the  order 
directing  suspension  was  issued  and  the  licence  is 
reinstated  pursuant  to  subsection  4. 

(4)  Upon  payment  in  full  of  the  amount  in  respect  o^  l^^g'^ension^ 
which  an  order  directing  suspension  was  issued,  a 
justice  of  the  court  from  which  the  order  was  issued 

shall  issue  an  order  to  the  Registrar  directing  the 
reinstatement  of  the  driver's  licence  and  the  Registrar 
shall  reinstate  the  licence. 
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Notice  to 

§ast 
efaulters 


(5)  Where  a  person  was  in  default  of  payment  of  all  or 
part  of  a  fine  referred  to  in  subsection  2  immediately 
before  The  Highway  Traffic  Amendment  Act,  1972 
came  into  force,  no  order  shall  be  made  under  sub- 
section 2  until  fifteen  days  after  such  person  has  been 
notified  of  the  intention  to  make  such  order. 


Regulations  (5)  f  jjg    Lieutenant    Governor   in   Council   may   make 

regulations  prescribing  forms  and  procedures  and 
respecting  any  matter  considered  necessary  or  ad- 
visable to  carry  out  effectively  the  intent  and  pur- 
pose of  this  section. 

^°^™®°°^"        2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         3^  TYiis  Act  may  be  cited  as  The  Highway  Traffic  Amendment 
Act,  1972. 


in 


i 


p 

3_ 

H 

3 

C/)' 

K 

CL 

CD 

W 

O 

1-1 

ffi 

O 

o 

o 

3 

P-H-, 

Z 

B 

H 

c 

p 

P 

3 

3 

P 
i-t- 

> 

i-i 

JC 

o' 

r-K 

H 

3 

P 
1-1- 

O 

3 

2: 

C 
3 
a> 

Si. 

3    -* 

^ 

to 

>i 

^^ 

r-h 

Wi 

(-K 

<^ 

tr 

ft 

jrr 

H— 
^ 
^ 

1' 

0 
^ 

OCTq 

to 

hO 

to 

H 

3^ 

O) 

ffi 

> 
3 

crq' 

3^ 

> 

^ 

0 

P 

0 

H 

P 

1-1 
p 

3 

9^ 

3 

0 

a 

> 

0 

Nil*' 


BILL  213  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  to  amend  The  Housing  Development  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


:ii.  vLiia 


Explanatory  Note 

The  amendment  authorizes  the  Minister  to  acquire  land  for  the  purposes 
of  a  building  development  as  defined  in  the  Act  and  to  dispose  of  any  of  such  land 
on  such  terms  and  conditions  as  he  may  determine. 
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BILL  213  1972 


An  Act  to  amend  The  Housing  Development  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  7  of  The  Housing  Development  ^^^^^^^^ 
Act,  being  chapter  213  of  the  Revised  Statutes  of  Ontario, 
1970,  is  amended  by  adding  at  the  end  thereof  "or  of  a  building 
development  and  may  sell,  lease  or  otherwise  dispose  of  any 

of  such  land  on  such  terms  and  conditions  as  the  Minister  may 
determine". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o^^®'^^®" 
Assent. 

3.  This  Act  may  be  cited  as   The  Housing  Development^^°^  ^^^^^ 
Amendment  Act,  1972. 
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BILL  213  1972 


An  Act  to  amend  The  Housing  Development  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  7  of  The  Housing  Development  ^^^^^^^ 
Act,  being  chapter  213  of  the  Revised  Statutes  of  Ontario, 
1970,  is  amended  by  adding  at  the  end  thereof  "or  of  a  building 
development  and  may  sell,  lease  or  otherwise  dispose  of  any 

of  such  land  on  such  terms  and  conditions  as  the  Minister  may 
determine". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  co"ipi®°c®- 
Assent. 

3.  This  Act   may  be  cited  as   The  Housing  Development^^o^^^^^^^ 
Amendment  Act,  1972. 
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BILL  214  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II.  1972 


An  Act  respecting  Conflict  of  Interest 

of  Members  of  Municipal  Councils 

and  Local  Boards 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  Bill  embodies  a  new  code  to  govern  the  entire  field  relating  to 
conflicts  of  interest  as  they  may  arise  in  relation  to  members  of  municipal 
councils  and  local  boards.    The  principal  provisions  are  as  follows; 

1 .  Full  disclosure  and  abstention  from  discussion  and  voting,  rather  than 
automatic  disquahfication,  will  be  the  basis  for  dealing  with  conflicts 
of  interest. 

2.  The  failure  of  a  member  of  council  or  of  a  local  board  to  disclose  a 
pecuniary  interest,  whether  direct  or  indirect,  in  any  matter  that 
comes  before  a  meeting  of  the  council  or  local  board,  including  a 
committee  or  other  meeting,  will  render  the  member  liable,  on  the 
application  of  a  ratepayer  to  a  county  or  district  court  judge,  to 
having  his  seat  declared  vacant  and  being  disqualified  from  being  a 
member  of  any  council  or  local  board  for  a  period  of  up  to  seven 
years. 

3.  "Indirect  pecuniary  interest"  is  defined  in  the  Bill. 

4.  An  appeal  is  provided  from  the  decision  of  the  county  or  district 
court  judge  to  the  Divisional  Court,  whose  decision  is  final. 

5.  Certain  nominal  conflict  situations  are  excepted  from  the  disclosure 
requirement;  these  generally  are  of  the  type  where  the  interest  of 
the  member  arises  out  of  his  relationship  to  the  municipality  as  a 
member  of  the  general  public. 

Complementary  to  this  Bill  will  be  a  re-enactment  of  section  36  of  The 
Municipal  Act  dealing  with  automatic  disqualification.  From  it  will  be 
deleted  references  to  persons  having  contracts  with,  or  claims  against,  the 
municipality.  Such  persons  will  be  ehgible  to  sit  on  municipal  councils,  but 
will  be  subject  to  the  disclosure  provisions  embodied  in  this  Bill. 
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BILL  214  1972 


An  Act  respecting  Conflict  of  Interest 

of  Members  of  Municipal  Councils 

and  Local  Boards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  In  this  Act,  uon'^''^^*" 

{a)  "council"  means  the  council  of  a  municipahty; 

(b)  "local  board"  means  a  local  board  as  defined  in 
The  Municipal  Affairs  A  ct ; 

(c)  "municipahty"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district 
or  of  a  district,  metropohtan  or  regional  municipahty 
and  a  board,  commission  or  other  local  authority 
exercising  any  power  in  respect  of  municipal  affairs 
or  purposes,  including  school  purposes,  in  an  unorga- 
nized township  or  unsurveyed  territory. 

{d)  "ratepayer"  means, 

(i)  in  respect  of  a  municipality  or  a  local  board 
thereof,  other  than  a  school  board,  a  person 
entitled  to  vote  at  a  municipal  election  in 
the  municipality,  and 

(ii)  in  respect  of  a  public,  separate  or  secondary 
school  board,  a  person  entitled  to  vote  at  the 
election  of  members  of  such  board ; 

{e)  "senior  officer"  means  the  chairman  or  any  vice- 
chairman  of  the  board  of  directors,  the  president, 
any  vice-president,  the  secretary,  the  treasurer 
or  the  general  manager  of  a  corporation  or  any 
other  person  who  performs  functions  for  the  corpora- 
tion similar  to  those  normally  performed  by  a 
person  occupying  any  such  office. 
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'*®™  (2)  For  the  purposes  of  clause  a  of  subsection  3,  a  member 

of  a  council  or  of  a  local  board  shall  be  deemed  to  have  a 
controlling  interest  in  a  corporation  if  he  beneficially  owns, 
directly  or  indirectly,  or  exercises  control  or  direction  over, 
equity  shares  of  the  corporation  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity  shares  of  the  cor- 
poration for  the  time  being  outstanding. 

Idem  (3^  Pqj-  thg  purposes  of  this  Act,  a  member  of  a  council 

or  of  a  local  board  has  an  indirect  pecuniary  interest  in  a 
contract  or  proposed  contract  with  the  municipality  or  local 
board,  as  the  case  may  be, 

{a)  if  he  or  his  nominee  is  a  shareholder  in,  or  a  director 
or  senior  officer  of,  a  corporation  that  does  not  offer 
its  securities  to  the  public  or  has  a  controlling 
interest  in,  or  is  a  director  or  senior  officer  of,  a 
corporation  that  offers  its  securities  to  the  public 
or  is  a  member  of  a  body, 

(i)  with  which  the  contract  is  made  or  is 
proposed  to  be  made,  or 

(ii)  that  has  an  interest  in  a  contract  or  proposed 
contract  that  is  reasonably  likely  to  be 
affected  by  a  decision  of  the  council  or  local 
board ; or 

(b)  if  he  is  a  partner  of  a  person,  or  is  in  the  employment 
of  a  person  or  a  body, 

(i)  with  whom  the  contract  is  made  or  is 
proposed  to  be  made,  or 

(ii)  that  has  an  interest  in  a  contract  or  proposed 
contract  that  is  reasonably  likely  to  be  affected 
by  a  decision  of  the  council  or  local  board. 


Duty  to  2. — (1)  Where  a  member  of  a  council  or  of  a  local  board 

disclose  ^    ' 

interest  in  either  on  his  own  behalf  or  while  acting  for  another,  has  an\ 

etc.  pecuniary  interest,  direct  or  indirect, 


{a)  in  any  contract  or  proposed  contract  with  the 
municipality  or  local  board,  as  the  case  may  be ; 

(b)  in  any  contract  or  proposed  contract  that  is 
reasonably  likely  to  be  affected  by  a  decision  of 
the  council  or  local  board ;  or 

(c)  in  any  other  matter  in  which  the  council  or  local 
board  is  concerned, 
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and  is  present  at  a  meeting,  including  a  committee  or  other 
meeting,  of  the  council  or  local  board  at  which  the  contract, 
proposed  contract  or  other  matter  is  the  subject  of  considera- 
tion, he  shall,  as  soon  as  practicable  after  the  commencement 
of  the  meeting,  disclose  his  interest  and  shall  not  take  part 
in  the  consideration  or  discussion  of,  or  vote  on  any  question 
with  respect  to,  the  contract,  proposed  contract  or  other 
matter,  or  attempt  in  any  way  to  influence  the  voting  on  any 
such  question. 

(2)  Where  the  interest  of  a  member  of  a  council  or  of  a  local  i^®°^ 
board  has  not  been  disclosed  as  required  by  subsection  1  by 
reason  of  his  absence  from  the  meeting  referred  to  therein  or 
by  reason  of  such  interest  having  been  acquired  after  such 
meeting,  he  shall  disclose  his  interest  and  otherwise  comply  with 
subsection  1  at  the  first  meeting  of  the  council  or  local  board, 
as  the  case  may  be,  attended  by  him  after  the  meeting 
referred  to  in  subsection  1  or  after  acquiring  such  interest. 

(4)  The    interest    of    any    spouse,    son,    daughter    or    anyWem. 

£LSSOCld.tj6S 

other  relative  of  a  member  of  a  council  or  local  board  who 
has  the  same  home  as  such  member,  shall  if  known  to  the 
member,  be  deemed  for  the  purposes  of  this  section  to  be 
also  an  interest  of  the  member. 

(5)  Subsections  1  and  2  do  not  apply  to  an  interest  in  a  ^bss^i  2 
contract,  proposed  contract  or  other  matter  that  a  member  do  not 

'   f     f  apply 

may  have, 

(a)  as  a  ratepayer,  or  as  a  user  of  any  public  utility 
service  supplied  to  him  by  the  municipality  or  local 
board  in  like  manner  and  subject  to  the  like  con- 
ditions as  are  applicable  in  the  case  of  persons  who  are 
not  members  of  the  council  or  local  board ; 

(6)  by  reason  of  an  interest  in  any  matter  relating  to  the 
terms  on  which  the  right  to  participate  in  any  service, 
including  the  supply  of  goods,  is  offered  to  the  public ; 

(c)  by  reason  of  his  purchasing  or  owning  a  debenture 
of  the  municipality,  or  local  board ;  or 

{d)  by  reason  of  his  having  made  a  deposit  with  the 
municipality  or  local  board,  the  whole  or  part  of  which 
is  or  may  be  returnable  to  him  in  like  manner  as  such 
a  deposit  is  or  may  be  returnable  to  all  other  ratepayers. 

(5)  Every  disclosure  of  interest  under  subsection  1  or  2  shall  of  interest 
be  recorded  in  the  minutes  of  the  meeting  by  the  clerk  of  the  *°J^®j,^gjj 
municipality  or  secretary  of  the  local  board,  as  the  case  may 
be. 
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Proceedings 
not  invali- 
dated, but 
voidable 


(6)  The  failure  of  any  person  to  comply  with  subsection  1 
or  2  does  not  of  itself  invalidate  any  contract,  or  the  pro- 
ceedings in  respect  of  any  proposed  contract,  or  other  matter 
mentioned  in  subsection  1  or  2,  but  the  contract  or  the 
proceedings  in  respect  of  any  proposed  contract  or  other 
matter  are  voidable  at  the  instance  of  the  municipality  or  of  the 
local  board,  as  the  case  may  be,  before  the  expiration  of  two 
years  from  the  date  of  the  passing  of  the  by-law  or  resolution 
authorizing  the  contract  or  proposed  contract  or  other  matter. 


Interpreta- 
tion 


3. — (1)  In  this  section  and  in  sections  4  and  5,  "judge" 
means  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  municipality  is  situate  or  in  which  the  local 
board  has  jurisdiction. 


Who  may 
try  alleged 
contraven- 
tion of  subs. 
1  or  2  of  s.  2 


(2)  The  question  of  whether  or  not  a  member  of  council  or  of 
a  local  board  has  contravened  subsection  1  or  2  of  section  2 
may  be  tried  and  determined  by  a  judge. 


Originating 
notice 


4. — (1)  A  ratepayer  may,  within  six  weeks  after  the  fact 
comes  to  his  knowledge  that  a  member  of  a  council  or  of  a  local 
board  may  have  contravened  subsection  1  or  2  of  section  2, 
apply  to  the  judge  by  way  of  originating  notice  in  the 
manner  prescribed  by  the  rules  of  court  for  a  determination  of 
the  question  of  whether  or  not  a  member  of  a  council  or  of  a 
local  board  has  contravened  subsection  1  or  2  of  section  2. 


Contents  of 
notice  of 
motion 


(2)  The  ratepayer  in  his  notice  of  motion  shall  state  the 
grounds  for  finding  a  contravention  by  the  member  of  council 
or  of  a  local  board  of  subsection  1  or  2  of  section  2. 


Judge  may 
declare  seat 
vacant  and 
disqualify 
member 


5.  Where  the  judge  determines  that  a  member  of  council 
or  of  a  local  board  has  contravened  subsection  1  or  2  of 
section  2,  he  shall  declare  the  seat  of  the  member  vacant  and 
may  disqualify  him  from  being  a  member  of  any  council  and 
of  any  local  board  during  a  period  thereafter  of  not  more  than 
seven  years. 


Appeal  to 
Divisional 
Court 


6. — (1)  An  appeal  lies  from  any  order  made  under  section 
5  to  the  Divisional  Court  in  accordance  with  the  rules  of  court. 


Judgment  (2)  The  Divisional  Court  may  give  any  judgment  that  ought 

to  have  been  pronounced  and  its  decision  is  final. 


Application 
of  Act, 
to  filling 
vacancies 


7. — (1)  Section  2  does  not  apply  to  the  election  or  appoint- 
ment of  a  member  of  a  council  or  local  board  to  fill  a  vacancy, 
office  or  position  in  the  council  or  local  board  when  the  council 
or  local  board  is  empowered  or  required  by  any  general  or 
special  Act  to  fill  such  vacancy,  office  or  position. 
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(2)  Nothing  in  this  Act  prevents  a  member  of  the  council  *Oj^ojsidera- 
or  of  a  local  board  from  taking  part  in  the  consideration  or  benefits  to 
discussion  of,  or  from  voting  on  any  question  in  respect  of  an  members 
allowance  for  attendance  at  meetings,  or  any  other  allowance, 
honorarium,  remuneration,  salary  or  benefit  to  which  he  may 
be  entitled  by  reason  of  being  a  member  of  the  council  or  local 
board  or  otherwise  by  law,  as  the  case  may  be. 

8.  In  the  event  of  conflict  between  any  provision  of  this^^"^^^*^ 
Act  and  any  provision  of  any  general  or  special  Act,  the 
provision  of  this  Act  prevails. 


9.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Commence- 
ment 


10.  This  Act  may  be  cited  as  The  Municipal  Conflict  o/^iiort  title 
Interest  Act,  1972. 
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BILL  214  Government  Bill 


2nd  Session,  29th  Legislature,  Ontario 
21  Elizabeth  II,  1972 


An  Act  respecting  Conflict  of  Interest 

of  Members  of  Municipal  Councils 

and  Local  Boards 


The  Hon.  D.  A.  Bales 
Attorney  General 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  The  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  Bill  embodies  a  new  code  to  govern  the  entire  field  relating  to 
conflicts  of  interest  as  they  may  arise  in  relation  to  members  of  municipal 
councils  and  local  boards.     The  principal  provisions  are  as  follows: 

1 .  Full  disclosure  and  abstention  from  discussion  and  voting,  rather  than 
automatic  disqualification,  will  be  the  basis  for  dealing  with  conflicts 
of  interest. 

2.  The  failure  of  a  member  of  council  or  of  a  local  board  to  disclose  a 
pecuniary  interest,  whether  direct  or  indirect,  in  any  matter  that 
comes  before  a  meeting  of  the  council  or  local  board,  including  a 
committee  or  other  meeting,  will  render  the  member  liable,  on  the 
application  of  a  ratepayer  to  a  county  or  district  court  judge,  to 
having  his  seat  declared  vacant  and  being  disqualified  from  being  a 
member  of  any  council  or  local  board  for  a  period  of  up  to  seven 
years. 

3.  "Indirect  pecuniary  interest"  is  defined  in  the  Bill. 

4.  An  appeal  is  provided  from  the  decision  of  the  county  or  district 
court  judge  to  the  Divisional  Court,  whose  decision  is  final. 

5.  Certain  nominal  conflict  situations  are  excepted  from  the  disclosure 
requirement ;  these  generally  are  of  the  type  where  the  interest  of 
the  member  arises  out  of  his  relationship  to  the  municipality  as  a 
member  of  the  general  public. 

Complementary  to  this  Bill  will  be  a  re-enactment  of  section  36  of  The 
Municipal  Act  dealing  with  automatic  disqualification.  From  it  will  be 
deleted  references  to  persons  having  contracts  with,  or  claims  against,  the 
municipality.  Such  persons  will  be  eligible  to  sit  on  municipal  councils,  but 
will  be  subject  to  the  disclosure  provisions  embodied  in  this  Bill. 
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BILL  214  1972 


An  Act  respecting  Conflict  of  Interest 

of  Members  of  Municipal  Councils 

and  Local  Boards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  In  this  Act,  tfon'^''®^*' 

(a)  "council"  means  the  council  of  a  municipality; 

(6)  "local  board"   means  a  local  board  as  defined  in 

The  Municipal  Affairs  A d ;  RS.o. i970, 

(c)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district 
or  of  a  district,  metropolitan  or  regional  municipality 
and  a  board,  commission  or  other  local  authority 
exercising  any  power  in  respect  of  municipal  affairs 
or  purposes,  including  school  purposes,  in  an  unorga- 
nized township  or  unsurveyed  territory. 

(d)  "ratepayer"  means, 

(i)  in  respect  of  a  municipality  or  a  local  board 
thereof,  other  than  a  school  board,  a  person 
entitled  to  vote  at  a  municipal  election  in 
the  municipality,  and 

(ii)  in  respect  of  a  public,  separate  or  secondary 
school  board,  a  person  entitled  to  vote  at  the 
election  of  members  of  such  board ; 

{e)  "senior  officer"  means  the  chairman  or  any  vice- 
chairman  of  the  board  of  directors,  the  president, 
any  vice-president,  the  secretary,  the  treasurer 
or  the  general  manager  of  a  corporation  or  any 
other  person  who  performs  functions  for  the  corpora- 
tion similar  to  those  normally  performed  by  a 
person  occupying  any  such  office. 
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^^^"^  (2)  For  the  purposes  of  clause  a  of  subsection  3,  a  member 

of  a  council  or  of  a  local  board  shall  be  deemed  to  have  a 
controlling  interest  in  a  corporation  if  he  beneficially  owns, 
directly  or  indirectly,  or  exercises  control  or  direction  over, 
equity  shares  of  the  corporation  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity  shares  of  the  cor- 
poration for  the  time  being  outstanding. 

^^^"^  (3)  For  the  purposes  of  this  Act,  a  member  of  a  council 

or  of  a  local  board  has  an  indirect  pecuniary  interest  in  a 
contract  or  proposed  contract  with  the  municipality  or  local 
board  or  in  any  contract  or  proposed  contract  that  is  reasonably 
likely  to  be  affected  by  a  decision  of  the  council  or  local 
board  or  in  any  other  matter  in  which  the  council  or  local 
board  is  concerned,  as  the  case  may  be, 

{a)  if  he  or  his  nominee  is  a  shareholder  in,  or  a  director 
or  senior  officer  of,  a  corporation  that  does  not  offer 
its  securities  to  the  public  or  has  a  controlling  interest 
in,  or  is  a  director  or  senior  officer  of,  a  corporation 
that  offers  its  securities  to  the  public  or  is  a  member 
of  a  body, 

(i)  with  which  the  contract  is  made  or  is  proposed 
to  be  made,  or 

(ii)  that  has  an  interest  in  a  contract  or  proposed 
contract  that  is  reasonably  likely  to  be  affected 
by  a  decision  of  the  council  or  local  board,  or 

(iii)  that  has  an  interest  in  any  other  matter  in 
which  the  council  or  local  board  is  concerned ; 
or 

(6)  if  he  is  a  partner  of  a  person,  or  is  in  the  employ- 
ment of  a  person  or  a  body, 

(i)  with  whom  the  contract  is  made  or  is  proposed 
to  be  made,  or 

(ii)  that  has  an  interest  in  a  contract  or  proposed 
contract  that  is  reasonably  likely  to  be  affected 
by  a  decision  of  the  council  or  local  board,  or 

(iii)  that  has  an  interest  in  any  other  matter  in 
which  the  council  or  local  board  is  concerned. 

^^®™  (4)  A  member  of  a  council  or  of  a  local  board  does  not 

have  an  indirect  pecuniary  interest  by  reason  only  of  his 
being  a  director  or  senior  officer  of  a  corporation  incorporated 
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for  the  purpose  of  carrying  on  business  for  and  on  behalf 
of  the  municipahty  or  local  board  or  by  reason  of  his  being 
a  member  of  a  board,  commission  or  other  body  as  an 
appointee  of  the  council  or  local  board. 

(5)  Where  the  number  of  members  of  a  council  or  of  a  local  ^^e°me™ 
board  who  have  an  indirect  pecuniary  interest  by  reason  of  constituted 
the  application  of  clause  b  of  subsection  3  is  such  that  at 
any  meeting  the  remaining  members  are  not  of  sufficient 
number  to  constitute  a  quorum,  then,  notwithstanding  any 
other  general  or  special  Act,  the  remaining  number  of  members 
shall  be  deemed  to  constitute  a  quorum,  provided  such  number 
is  not  less  than  two. 


2. — (1)  Where  a  member  of  a  council  or  of  a  local  board,  Duty  to 

•  disclosG 

either  on  his  own  behalf  or  while  acting  for,   by,  with  or  interest  in 
through  another,  has  any  pecuniary  interest,  direct  or  indirect ,  etc!*^*^*^^' 

(a)  in  any  contract  or  proposed  contract  with  the 
municipality  or  local  board,  as  the  case  may  be ; 

(6)  in  any  contract  or  proposed  contract  that  is 
reasonably  likely  to  be  affected  by  a  decision  of 
the  council  or  local  board ;  or 

(c)  in  any  other  matter  in  which  the  council  or  local 
board  is  concerned, 

and  is  present  at  a  meeting,  including  a  committee  or  other 
meeting,  of  the  council  or  local  board  at  which  the  contract, 
proposed  contract  or  other  matter  is  the  subject  of  considera- 
tion, he  shall,  as  soon  as  practicable  after  the  commencement 
of  the  meeting,  disclose  his  interest  and  shall  not  take  part 
in  the  consideration  or  discussion  of,  or  vote  on  any  question 
with  respect  to,  the  contract,  proposed  contract  or  other 
matter,  or  attempt  in  any  way  to  influence  the  voting  on  any 
such  question. 

(2)  Where  the  interest  of  a  member  of  a  council  or  of  a  local  ^<*®™ 
board  has  not  been  disclosed  as  required  by  subsection  1  by 
reason  of  his  absence  from  the  meeting  referred  to  therein  or 

by  reason  of  such  interest  having  been  acquired  after  such 
meeting,  he  shall  disclose  his  interest  and  otherwise  comply  with 
subsection  1  at  the  first  meeting  of  the  council  or  local  board, 
as  the  case  may  be,  attended  by  him  after  the  meeting 
referred  to  in  subsection  1  or  after  acquiring  such  interest. 

(3)  The    interest    of    any    spouse,    son,    daughter    or    any^^l^jg^^^g 
other  relative  of  a  member  of  a  council  or  local  board  who 

has  the  same  home  as  such  member,  shall  if  known  to  the 
member,  be  deemed  for  the  purposes  of  this  section  to  be 
also  an  interest  of  the  member. 
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Where 
subss.  1, 2, 
do  not 
apply 


Disclosure 
of Interest 
to  be 
recorded 


(4)  Subsections  1  and  2  do  not  apply  to  an  interest  in  a 
contract,  proposed  contract  or  other  matter  that  a  member 
may  have, 

{a)  as  a  ratepayer,  or  as  a  user  of  any  public  utility 
service  supplied  to  him  by  the  municipality  or  local 
board  in  like  manner  and  subject  to  the  like  con- 
ditions as  are  applicable  in  the  case  of  persons  who  are 
not  members  of  the  council  or  local  board ; 

{b)  by  reason  of  his  being  entitled  to  receive  on  terms 
common  to  other  persons  any  service  or  commodity 
or  any  subsidy,  loan  or  other  such  benefit  offered  by 
the  municipality  or  local  board;  "^8 

(c)  by  reason  of  his  purchasing  or  owning  a  debenture 
of  the  municipality  or  local  board ;  or 

{d)  by  reason  of  his  having  made  a  deposit  with  the 
municipality  or  local  board,  the  whole  or  part  of  which 
is  or  may  be  returnable  to  him  in  like  manner  as  such 
a  deposit  is  or  may  be  returnable  to  all  other  ratepayers. 

(5)  Every  disclosure  of  interest  under  subsection  1  or  2  shall 
be  recorded  in  the  minutes  of  the  meeting  by  the  clerk  of  the 
municipality  or  secretary  of  the  local  board,  as  the  case  may 
be. 


Proceedings 
not  invali- 
dated, but 
voidable 


(6)  The  failure  of  any  person  to  comply  with  subsection  1 
or  2  does  not  of  itself  invalidate  any  contract,  or  the  pro- 
ceedings in  respect  of  any  proposed  contract,  or  other  matter 
mentioned  in  subsection  1  or  2,  but  the  contract  or  the 
proceedings  in  respect  of  any  proposed  contract  or  other 
matter  are  voidable  at  the  instance  of  the  municipality  or  of  the 
local  board,  as  the  case  may  be,  before  the  expiration  of  two 
years  from  the  date  of  the  passing  of  the  by-law  or  resolution 
authorizing  the  contract  or  proposed  contract  or  other  matter. 


Interpreta- 
tion 


Who  may 
try  alleged 
contraven- 
tion of  subs. 
1  or  2  of  s.  2 


Originating 
notice 


3. — (1)  In  this  section  and  in  sections  4  and  5,  "judge" 
means  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  municipality  is  situate  or  in  which  the  local 
board  has  jurisdiction. 

(2)  The  question  of  whether  or  not  a  member  of  council  or  of 
a  local  board  has  contravened  subsection  1  or  2  of  section  2 
may  be  tried  and  determined  by  a  judge. 

4. — (1)  Subject  to  subsection  3,  a  ratepayer  may,  within 
six  weeks  after  the  fact  comes  to  his  knowledge  that  a  member 
of  a  council  or  of  a  local  board  may  have  contravened  sub- 
section 1  or  2  of  section  2,  apply  to  the  judge  by  way  of 
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originating  notice  in  the  manner  prescribed  by  the  rules  of 
court  for  a  determination  of  the  question  of  whether  or  not 
a  member  of  a  council  or  of  a  local  board  has  contravened 
subsection  1  or  2  of  section  2. 

(2)  The  ratepayer  in  his  notice  of  motion  shall  state  the^°fj*®°^f^  °^ 
grounds  for  finding  a  contravention  by  the  member  of  council  motion 
or  of  a  local  board  of  subsection  1  or  2  of  section  2. 


(3)  No  application   shall   be   brought   under  subsection    1  Time  for 
after  the  expiration  of  the  term  of  office  of  the  member  of  application 
council   or  local   board   during   which   the   contravention   is 
alleged  to  have  occurred. 

5. — (1)  Where   the   judge   determines   that   a   member   of  J^^j|^^*y^ 
council  or  of  a  local  board  has  contravened  subsection  1  or  2  of  vacant  and 
section  2,  he  shall,  subject  to  subsection  2  of  this  section ,  member 
declare  the  seat  of  the  member  vacant  and  may  disqualify 
him  from  being  a  member  of  any  council  and  of  any  local 
board  during  a  period  thereafter  of  not   more  than  seven 
years. 

(2)  Where  the  judge  determines  that  a  member  of  council  saving 
or  of  a  local  board  has  contravened  subsection  1  or  2  of 
section  2,  if  the  judge  finds  that  the  contravention  was  com- 
mitted through  inadvertance  or  by  reason  of  a  bona  fide  error 
in  judgment,  the  member  is  not  subject  to  having  his  seat 
declared  vacant  or  to  being  disqualified  as  a  member,  as 
provided  by  subsection  1.  T^i 

6. — (1)  An  appeal  lies  from  any  order  made  under  section  Appeaito 
5  to  the  Divisional  Court  in  accordance  with  the  rules  of  court,  court 

(2)  The  Divisional  Court  may  give  any  judgment  that  ought  Ji^ti&ment 
to  haye  been  pronounced  and  its  decision  is  final. 

7. — (1)  Section  2  does  not  apply  to  the  election  or  appoint-  o/'J[g\°***°° 
ment  of  a  member  of  a  council  or  local  board  to  fill  a  vacancy,  to  filling 
office  or  position  in  the  council  or  local  board  when  the  council 
or  local  board  is  empowered  or  required  by  any  general  or 
special  Act  to  fill  such  vacancy,  office  or  position. 

(2)  Nothing  in  this  Act  prevents  a  member  of  the  council  ^°on°of  ^"^^"^^ 
or  of  a  local  board  from  taking  part  in  the  consideration  or  benefits  to 

.  whicli  bW 

discussion  of,  or  from  voting  on  any  question  in  respect  of  an  members 
allowance  for  attendance  at  meetings,  or  any  other  allowance,  ®°*  ^  ^^ 
honorarium,  remuneration,  salary  or  benefit  to  which  he  may 
be  entitled  by  reason  of  being  a  member  of  the  council  or  local 
board  or  otherwise  by  law,  as  the  case  may  be. 
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Conflict 


8.  In  the  event  of  conflict  between  any  provision  of  this 
Act  and  any  provision  of  any  general  or  special  Act,  the 
provision  of  this  Act  prevails. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


10.  This  Act  may  be  cited  as  The  Municipal  Conflict  of 
Interest  Act,  1972. 
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BILL  214  1972 


An  Act  respecting  Conflict  of  Interest 

of  Members  of  Municipal  Councils 

and  Local  Boards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  In  this  Act,  uon"^"**" 

(a)  "council"  means  the  council  of  a  municipality; 

{b)  "local  board"   means  a  local  board  as  defined  in 

The  Municipal  Affairs  A ct ;  RS.o.  1970, 

(c)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district 
or  of  a  district,  metropolitan  or  regional  municipality 
and  a  board,  commission  or  other  local  authority 
exercising  any  power  in  respect  of  municipal  affairs 
or  purposes,  including  school  purposes,  in  an  unorga- 
nized township  or  unsurveyed  territory. 

(d)  "ratepayer"  means, 

(i)  in  respect  of  a  municipality  or  a  local  board 
thereof,  other  than  a  school  board,  a  person 
entitled  to  vote  at  a  municipal  election  in 
the  municipality,  and 

(ii)  in  respect  of  a  public,  separate  or  secondary 
school  board,  a  person  entitled  to  vote  at  the 
election  of  members  of  such  board ; 

(e)  "senior  officer"  means  the  chairman  or  any  vice- 
chairman  of  the  board  of  directors,  the  president, 
any  vice-president,  the  secretary,  the  treasurer 
or  the  general  manager  of  a  corporation  or  any 
other  person  who  performs  functions  for  the  corpora- 
tion similar  to  those  normally  performed  by  a 
person  occupying  any  such  office. 
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I**®'"  (2)  For  the  purposes  of  clause  a  of  subsection  3,  a  member 

of  a  council  or  of  a  local  board  shall  be  deemed  to  have  a 
controlling  interest  in  a  corporation  if  he  beneficially  owns, 
directly  or  indirectly,  or  exercises  control  or  direction  over, 
equity  shares  of  the  corporation  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity  shares  of  the  cor- 
poration for  the  time  being  outstanding. 

Idem  ^-^j  Yqx  the  purposes  of  this  Act,  a  member  of  a  council 

or  of  a  local  board  has  an  indirect  pecuniary  interest  in  a 
contract  or  proposed  contract  with  the  municipality  or  local 
board  or  in  any  contract  or  proposed  contract  that  is  reasonably 
likely  to  be  affected  by  a  decision  of  the  council  or  local 
board  or  in  any  other  matter  in  which  the  council  or  local 
board  is  concerned,  as  the  case  may  be, 

{a)  if  he  or  his  nominee  is  a  shareholder  in,  or  a  director 
or  senior  officer  of,  a  corporation  that  does  not  offer 
its  securities  to  the  public  or  has  a  controlling  interest 
in,  or  is  a  director  or  senior  officer  of,  a  corporation 
that  offers  its  securities  to  the  public  or  is  a  member 
of  a  body, 

(i)  with  which  the  contract  is  made  or  is  proposed 
to  be  made,  or 

(ii)  that  has  an  interest  in  a  contract  or  proposed 
contract  that  is  reasonably  likely  to  be  affected 
by  a  decision  of  the  council  or  local  board,  or 

(iii)  that  has  an  interest  in  any  other  matter  in 
which  the  council  or  local  board  is  concerned ; 
or 

{h)  if  he  is  a  partner  of  a  person,  or  is  in  the  employ- 
ment of  a  person  or  a  body, 

(i)  with  whom  the  contract  is  made  or  is  proposed 
to  be  made,  or 

(ii)  that  has  an  interest  in  a  contract  or  proposed 
contract  that  is  reasonably  likely  to  be  affected 
by  a  decision  of  the  council  or  local  board,  or 

(iii)  that  has  an  interest  in  any  other  matter  in 
which  the  council  or  local  board  is  concerned. 

i^®"^  (4)  A  member  of  a  council  or  of  a  local  board  does  not 

have  an  indirect  pecuniary  interest  by  reason  only  of  his 
being  a  director  or  senior  officer  of  a  corporation  incorporated 
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for  the  purpose  of  carrying  on  business  for  and  on  behalf 
of  the  municipality  or  local  board  or  by  reason  of  his  being 
a  member  of  a  board,  commission  or  other  body  as  an 
appointee  of  the  council  or  local  board. 

(5)  Where  the  number  of  members  of  a  council  or  of  a  local  ^"e°iri!e? 
board  who  have  an  indirect  pecuniary  interest  by  reason  of  constituted 
the  application  of  clause  b  of  subsection  3  is  such  that  at 
any  meeting  the  remaining  members  are  not  of  sufficient 
number  to  constitute  a  quorum,  then,  notwithstanding  any 
other  general  or  special  Act,  the  remaining  number  of  members 
shall  be  deemed  to  constitute  a  quorum,  provided  such  number 
is  not  less  than  two. 

2. — (1)  Where  a  member  of  a  council  or  of  a  local  board,  Duty  to 
either  on  his  own  behalf  or  while  acting  for,  by,   with  or  interest  in 
through  another,  has  any  pecuniary  interest,  direct  or  indirect,  etc!^'^*^^^' 

(a)  in  any  contract  or  proposed  contract  with  the 
municipality  or  local  board,  as  the  case  may  be ; 

(b)  in  any  contract  or  proposed  contract  that  is 
reasonably  likely  to  be  affected  by  a  decision  of 
the  council  or  local  board ;  or 

(c)  in  any  other  matter  in  which  the  council  or  local 
board  is  concerned, 

and  is  present  at  a  meeting,  including  a  committee  or  other 
meeting,  of  the  council  or  local  board  at  which  the  contract, 
proposed  contract  or  other  matter  is  the  subject  of  considera- 
tion, he  shall,  as  soon  as  practicable  after  the  commencement 
of  the  meeting,  disclose  his  interest  and  shall  not  take  part 
in  the  consideration  or  discussion  of,  or  vote  on  any  question 
with  respect  to,  the  contract,  proposed  contract  or  other 
matter,  or  attempt  in  any  way  to  influence  the  voting  on  any 
such  question. 

(2)  Where  the  interest  of  a  member  of  a  council  or  of  a  local  ^<*®" 
board  has  not  been  disclosed  as  required  by  subsection  1  by 
reason  of  his  absence  from  the  meeting  referred  to  therein  or 

by  reason  of  such  interest  having  been  acquired  after  such 
meeting,  he  shall  disclose  his  interest  and  otherwise  comply  with 
subsection  1  at  the  first  meeting  of  the  council  or  local  board, 
as  the  case  may  be,  attended  by  him  after  the  meeting 
referred  to  in  subsection  1  or  after  acquiring  such  interest. 

(3)  The    interest    of    any    spouse,    son,    daughter    or    any^^|™jg^j.gg 
other  relative  of  a  member  of  a  council  or  local  board  who 

has  the  same  home  as  such  member,  shall  if  known  to  the 
member,  be  deemed  for  the  purposes  of  this  section  to  be 
also  an  interest  of  the  member. 
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Where 
subss.  1, 2, 
do  not 
apply 


(4)  Subsections  1  and  2  do  not  apply  to  an  interest  in  a 
contract,  proposed  contract  or  other  matter  that  a  member 
may  have, 

(a)  as  a  ratepayer,  or  as  a  user  of  any  pubHc  utility 
service  supplied  to  him  by  the  municipality  or  local 
board  in  like  manner  and  subject  to  the  like  con- 
ditions as  are  applicable  in  the  case  of  persons  who  are 
not  members  of  the  council  or  local  board ; 

{b)  by  reason  of  his  being  entitled  to  receive  on  terms 
common  to  other  persons  any  service  or  commodity 
or  any  subsidy,  loan  or  other  such  benefit  offered  by 
the  municipality  or  local  board; 

(c)  by  reason  of  his  purchasing  or  owning  a  debenture 
of  the  municipality  or  local  board ;  or 

{d)  by  reason  of  his  having  made  a  deposit  with  the 
municipality  or  local  board,  the  whole  or  part  of  which 
is  or  may  be  returnable  to  him  in  like  manner  as  such 
a  deposit  is  or  may  be  returnable  to  all  other  ratepayers. 


Disclosure 
of Interest 
to  be 
recorded 


(5)  Every  disclosure  of  interest  under  subsection  1  or  2  shall 
be  recorded  in  the  minutes  of  the  meeting  by  the  clerk  of  the 
municipality  or  secretary  of  the  local  board,  as  the  case  may 
be. 


Proceedings 
not  Invali- 
dated, but 
voidable 


(6)  The  failure  of  any  person  to  comply  with  subsection  1 
or  2  does  not  of  itself  invalidate  any  contract,  or  the  pro- 
ceedings in  respect  of  any  proposed  contract,  or  other  matter 
mentioned  in  subsection  1  or  2,  but  the  contract  or  the 
proceedings  in  respect  of  any  proposed  contract  or  other 
matter  are  voidable  at  the  instance  of  the  municipality  or  of  the 
local  board,  as  the  case  may  be,  before  the  expiration  of  two 
years  from  the  date  of  the  passing  of  the  by-law  or  resolution 
authorizing  the  contract  or  proposed  contract  or  other  matter. 


Interpreta- 
tion 


Who  may 
try  alleged 
contraven- 
tion of  subs. 
1  or  2  of  s.  2 


Originating 
notice 


3. — (1)  In  this  section  and  in  sections  4  and  5,  "judge" 
means  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  municipality  is  situate  or  in  which  the  local 
board  has  jurisdiction. 

(2)  The  question  of  whether  or  not  a  member  of  council  or  of 
a  local  board  has  contravened  subsection  1  or  2  of  section  2 
may  be  tried  and  determined  by  a  judge. 

4. — (1)  Subject  to  subsection  3,  a  ratepayer  may,  within 
six  weeks  after  the  fact  comes  to  his  knowledge  that  a  member 
of  a  council  or  of  a  local  board  may  have  contravened  sub- 
section 1  or  2  of  section  2,  apply  to  the  judge  by  way  of 


214 


originating  notice  in  the  manner  prescribed  by  the  rules  of 
court  for  a  determination  of  the  question  of  whether  or  not 
a  member  of  a  council  or  of  a  local  board  has  contravened 
subsection  1  or  2  of  section  2. 

(2)  The  ratepayer  in  his  notice  of  motion  shall  state  the^°fi^®°jj  °^ 
grounds  for  finding  a  contravention  by  the  member  of  council  ™o^*°° 

or  of  a  local  board  of  subsection  1  or  2  of  section  2. 

(3)  No   application   shall   be  brought   under  subsection    1  ^riS^/n'^ 
after  the  expiration  of  the  term  of  office  of  the  member  of  application 
council   or   local   board  during  which   the   contravention   is 
alleged  to  have  occurred. 

5. — (1)  Where  the  judge  determines   that   a  member  of^^^j|®™*y^ 
council  or  of  a  local  board  has  contravened  subsection  1  or  2  of  vacant  and 

^     1  1     11  1  •  ■         rt      r     J  •  .         disqualify 

section  2,  he  shall,  subject  to  subsection  2  of  this  section ,  member 
declare  the  seat  of  the  member  vacant  and  may  disqualify 
him  from  being  a  member  of  any  council  and  of  any  local 
board  during  a  period  thereafter  of  not   more  than  seven 
years. 

(2)  Where  the  judge  determines  that  a  member  of  council  saving 
or  of  a  local  board  has  contravened  subsection  1  or  2  of 
section  2,  if  the  judge  finds  that  the  contravention  was  com- 
mitted through  inadvertance  or  by  reason  of  a  bona  fide  error 
in  judgment,  the  member  is  not  subject  to  having  his  seat 
declared  vacant  or  to  being  disqualified  as  a  member,  as 
provided  by  subsection  1. 

6. — (1)  An  appeal  lies  from  any  order  made  under  section  Appeal  to^ 
5  to  the  Divisional  Court  in  accordance  with  the  rules  of  court,  court 

(2)  The  Divisional  Court  may  give  any  judgment  that  ought  J'ldgment 
to  haye  been  pronounced  and  its  decision  is  final. 

7. — (1)  Section  2  does  not  apply  to  the  election  or  appoint-  -^^^ct®**^^®" 
ment  of  a  member  of  a  council  or  local  board  to  fill  a  vacancy,  to  fining 
office  or  position  in  the  council  or  local  board  when  the  council 
or  local  board  is  empowered  or  required  by  any  general  or 
special  Act  to  fill  such  vacancy,  office  or  position. 

(2)  Nothing  in  this  Act  prevents  a  member  of  the  council  Jfo^°°f^^®'"*" 
or  of  a  local  board  from  taking  part  in  the  consideration  or  beneflt^^to 
discussion  of,  or  from  voting  on  any  question  in  respect  of  an  members 
allowance  for  attendance  at  meetings,  or  any  other  allowance,  ®° 
honorarium,  remuneration,  salary  or  benefit  to  which  he  may 
be  entitled  by  reason  of  being  a  member  of  the  council  or  local 
board  or  otherwise  by  law,  as  the  case  may  be. 
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Conflict 


8.  In  the  event  of  conflict  between  any  provision  of  this 
Act  and  any  provision  of  any  general  or  special  Act,  the 
provision  of  this  Act  prevails. 


Commence-        q    -pj^jg  ^^^  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


10.  This  Act  may  be  cited  as  The  Municipal  Conflict  of 
Interest  Act,  1972. 
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